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~ Read—also the following letter

~ would therefore reques

" to submit the matter,
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reference was 1 1883,
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Revenue), 17tH FeRruary 1891, No. 107.

Boarp oF REvENUE (LAND

PROCEEDIN.GS'OF THE BOARD OF REVENTE
(LAND REVENUE).

Tue Hon’sLe J. Grosp.

Reap—ithe following .0., dated 4th December 1890, No, 985, Revenue :—
Read—again the following G-0- dated 13th August 1890, Mis. No. 5000, Revenue :— : |

: i sceedings of the Board of Revenue (L ;
Read—the following Fro ; m% rone 1890, No. 330 i— (Land Revenue), dated

Tae Fuir Boarp.

L : the Board of Revenue (Land Reyv
Road—ngain Prooeed D€ % il e 1590, No. T el

_ Pacsing orders on petition of Arian of Thondur village, Tindi
from H. SEWELL, Esq., Collector of Soutl
Commissioners of Land Revenue, dated Cllldétliggg’
b

the
to the secretal'ylg%o, Ref. on Regr. No. 145-B.L. :—

92nd Feb ; ]
receipt of Board’s Proceedings of the 5th

the honor t0 i i
1 have 768, and to re,peotfully refer to its Proceedings, dated 24th April

intant, Mis, e T odonssoom to oL, . o ot i o ntpen it
~ 2 - e . " ]
appears to be left to diseretion W ag there is a claim of ’right ;u: t:::v;zr?em;

$ s140d go long 8s :
that the suit must pe !:;dt[}xi:atgeavor of a distinet ruling for future guidance,

Resolution—dated j4th June 1890, No. 330(;61' Regulation VI of 18 ' =
.+ of declaratory decrees Th S8 o DL Ry | % 3
agai T]ile ‘sulﬁ{egdg tl?": notice of the Board in the foregoing correspondence, i rgs(}i:(:; 2 3
gain broug with & seaﬁemfnt of the more recent decisions on the point, for 1
the orders of Government. :
;o held in 8 Government Order of the ;
9. The Governmen® i el (‘l‘tlll: i:w dges not con)i’::?;p}gt:? :1111:1: %
1 omw No, 630, Petaiio leclaratory decrees,” | ;
6.0, dated 20d Moy 1877, N0 Tuly 1852 having in 1852 e (:mﬁtf}ﬁ Board i
BoltTr;i 191;;""“ ot O Al 1884 came before i, that * the pe;tition < G
A oedings, dated 4th Ap ' entitled to a declaratory decree olllle: :Vqs
No. 2952. . propetly tried under the regulation e
nt Pleader on the subject, and in his °Pil;iona
)

gOVernme i
made to ttlilxgt officer held that “claim of a declaratory nature may be

dated ".‘th & ‘;-e the Collector under section 4,” it being a question to be decided

maintained bet  oumstances of each case whether relief should be given or not, On

according to the 950 oht to the notice of -Government, His Excellency i :

this opinio® lz’m;gio:mugt the Government Order of 1877 went too far, bgt {::idggutnl::}; : {@f
4
H\u

tha :
edeorees ander the regulation should nevertheless be discouragea.
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5 A e AR SR LS B JUCTRRERRE : t that no declaratory decree can be given unless consequential relief
»In 1886 the Govemmentm dispiosing of 1. laid down that where a ; . fggﬁ: %;)Oet(ﬁiiﬁed(i ought to be applied thereto. The practical result of this view
G.0., dateq 20d June re dgfe(;ldzlrlxtahad b’een in office three years would be in accordance Wwith _thg} opinion of Gov.crrﬁmePt as declared in 1884, viz.,
oo 6th Ay gtlsse’ 20 5. and could not, therefore, be dispossessel * to limit declaratory decrees within a very narrow compass.
throy out g plaint g CITaR | - w:: :tilln;ot com ten;; to a Collector to 8. The Board a ccordingly requests that the Goverqment will be pleased to decide
Bo;u.iOﬁ’ though inolfisﬂ:te%ruotlim d and that he must entertain tIIJ: sait and a.rnge ‘:;th: between thise conflieting vieyv(ris, tgk;régp i::;’ the advice of the Law officers on the
: ' Pointing o uiive capacity he might decline to execute it. OB ¥ soot. if that course is considere ssary.
- Polnting gy the pacity ight declin this ruling, subject, if tha Srdhs Citos and Bxtiact:)

the Gﬁv : "strati . ‘ .
C Beoey ernment cgy, 2o Ve lnconvenience likely to arise from _
celled its opqey and resolved that the pyrocedure advocated by the ' (Bigned)  A. G. CARDEW,

4 A 3 3 . . e
o Teferred to yoq'ro ¥ continue in force pending legislation. The procedur Acting Becretary.

of inforigp title. ofe to entertain gu; ; : :
T Utle % suits, of which the object was t
, » office-holders of odo thay bj Rt i

4, . than three years’ standing. : ‘ oy :
The Practical effect of th g ¥ E g . ocos where To the Secretary to (?rovernment, Ri'ivPetition Register No. 877 of 1890,
Boarg’ " ' e last-mentioned ruling was that in cmi:;sible no i 7 10;1;39? and with copies of 1ﬂl%Oa,rd’s E Aol 1688 dI?rted
. e %) et impo y to be returned; 88, No. 972; 24th April 1889, No. 292; and
sequential reliei was as allowable. - : Qf%rd November 18 | 5th February 1890, Mis. No. 768.

188?, No, g7p 8% dated 231d November declaratory suit or decree W before the
In 1888 the matter agai camo BT )

sﬁma l"ule ap' . . 4
3 v plied to Board and it was then laid do | : . o
By ol o, 7o PHCTe it on aaining his majoity secks 0 0088 si Aagut 1890, Min, No. 5000, Revenze
3on the followip, 8 that, to obtain & declaratory decree of his right to succeed: ~ Order—dated 1 ral for his opinion.
er-d declareq ﬂmtg yoar 1889, in Proceedings, No 2yQ2eal;ted 24th April 1889, the : Forwarded to the Advocate-Gen? to be informed whether, in the opinion of
i Ehg 0 proveng g E:ﬁ::tzrpfl;int had been entertained and suit housd - $h208 2954 2. The Goveroment furzﬁigﬁz'rﬁf G.0., dated 3lst August 1888, No, 611, n
D Boarg’g Proceed: . m putti - 7 ] k . I : 'Ok,
X g% sBu ard mdlﬂa'edmeregnst,l dated 5th Egmfyage&l)u%bgty7ggln$:igg ::;;orpaued rg,?n s 2ggyAdfv3vclfit:1;(3:i?frxﬂ,W tb‘; I:Eorwafdledt . tg %llméfc?g?)})? held to be legally binding on
' ineor.00d 1888 wao oY SOStituted, a further departare from the views set forth it 0 dministering Reguiatio
‘tiﬁim'ed into anq alg:gf;mltmbemg held that a claimI:aa;t‘:‘:s entitled to have his clalmz ‘ it (Trae Extract:) '
*10U8h he eoyld gpp, ry decree passed, hough his suit was time-barred 80 (Signed)  C. A. GALTON
5 tain no consequential relief ug : ; Secretary to Governu:ent
‘>,;x'-Them *os X i ' ) i : : .
e R G handue“'ﬂ(}le:ll;lh , Which are in evident conflict with one another, reprre n: ; : ¢ 6.0., No. 611 of 1888, s
; ! .: Hea@er 1;,1?[ ;‘éﬁheﬁ‘d | t'dee : ;zfc?;gmm;mted taeil %e;?g;m(g:}e rnment : To the Advqcate-(}ener"'l, with copy oand 'paper& in original (to be veturned).
30 “hsmg "“mer’tam?:ge el regulation, 2 theg) 11,: no sufficient antho"ityﬂf:; : . Board of Revenue (Land iy B
i gy 05U for g dag) mmere]“ ¥ because consequential relief is impossible, ag*‘}i:is bt 3 e 2
D L1 . inQ Ty deeree must be entertained and determined. 'ban: : dated 15th Nov. 1890, Mis. No, 6932, Revenue :—
the 1 22d June 1886, No. 8249, which was afterwards aban ' Read—again the following G-0- @@
¢ Board, anq against it is to be set the great a.dmmlstl‘:n ' : : ead—agal v
out by the}?oax%u likely to result. This inconye?et, o
diminisheq 1 a distinet ruling as to the classes OF | n - : -
admissible, " For epmen it might bo e | Read-—th followiog FSP%L 50 & ond W1 of 1881, and of G.0., No. 611, dated
ad aerish conséquential e T bocause Tn the matter of Madras -
£, ! ; d oceupi itf th oo 4 - ; ) 888. 0 aion. : .
it 10 oy oo s s ey Sy D g | S o it i

d that my Op_inio regulation, and
1. T understan sxatory decrsgl;i ::sdg; tgf’o',g‘qpl(o, 61’1, of 31st August 1888, ure

her the pro venue Courts administering the regulation.

bersonally disqualified ; but not otherwise. |

liof 1o 00 on the matter is that wh e oo on its face Bhak i " Rl to decl

elief is jm L en a plaint shows ‘when 8 5 (a) as to
popossible, the suit shall be at once rejected ; but _t_hal'i;' gvem; - .t |

etuall ; , , * (b) as to whether 816 F0 : gl P
 thoconajoueer Y debarrad from yors, 1208 that no consequential relicf cat B £ 5 () legally bzni:nfo: rovide for dzg‘g;“;?;is&“éfaﬁé’ﬁaf R s
 Ing > mhﬁhﬂ&nuim %qurd in the form of 8 | Board’s Prooee’s o 2. The feg“lat;;z oound ﬂgﬂt they :ﬁ; which have been laid down by ¢ the
188 ang 1ggq Phil 1889, No. 995" pnq 1o o i, How exprossed i DI 4 Board g be maintaingblo S50 4 g eided By pHTCE
*586 and 1885 © 4 . . 299 1a , | - . 1454 : :
{asmuch gg jy v ABRINSE this opiion it Sarmgdmgmde:ha tni :ia\ based on 5o PrSCP % , 3 revenue courts sof udioature.” ek discussed in the Sivaganga case
£ it cause the quest;, : is given oF ) A0 ordinary courts of J tory decrees LR 2.1 4
: on the qogbﬁonwhethera declaratory decree 18 8“1 on admis= ‘ {, 3. The subject of daolarﬂmrym, pag" 83 l(BP'-C') 1;:21:0 : I. ﬁ R ,All)l 1?9’ i
oh. 2 e m} Wi .\ ~ 1 seral » r ' : | .t‘ . ot : 1 Bepu i V. L n Y ol age
. oreat measurg o ehmo:n h "h*"h plaints are § Evr R T | M - reported in 15 éengarlof:dwof in Sheo ;"—g‘ ea]a(:';tofy deer’eq ought,f not to be Lﬁe
it Bus been panrec. AL ; . pleader the decision vgas_aPPhid down was T8 = hsequential relief, which, if asked for,
 Vijia poo .. O Tepresented . that the opinion of ﬂg.eaovah?““‘!'m' jts are 683. The principle be a right 0 e Jess a declaration of right is required as a
y Dorasingay pi%% Kolandgpyr to the effect that deelaraloi .o, gt all unless thereiﬂ:ﬁhﬂ?;‘;,f"by the courfy OF WEEEE T
608 Taver, 15 B.LL R, maintainable mmb#lf I,,.,;ﬁ i’ﬂ 3 mt;sh;ohgﬁo}*ﬁ“@%e other court:
is itself unsound MW Uil aep - -

’ Iﬁ"mmtﬂlmble, the general principle obser
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e s s il g e o, e
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- declaration of right is required as a step to relief in some other court, ¥

4 Boarp or Revexvs (Laxp Revesoe), 17te Feskuary 1891, No. 107.

P

4. The revenue courts

Act I of 1877 when called upon to exercise their discretion in making or refusing a

decl . : : .
o c:mr‘i;giry decree,‘ The diseretion must be a judicial diseretion and not an arbitrary
priclous exercise of power and should be exercised with great caution.

5. T do not think that « declarator suits” properly so called are maintainable
;}Iiltdlf: tt}llle regulation which deals with ({iaims to Iw)res;lt)ed an present rights to offices.
It imr e I‘llght.elalmed exists or has been lost. If it exists it should be allowed.
R properly disallowed, -the. claimant has his remedy by appeal to the Board of

Fyenue, or memorial to the Governor in Council under section 6 of the regulation.

If the right claimed has bee ; : i b

. n lost byl £ ¢ -onsequential relief can be
given, and no declaration of title cag bipi(]aa ({)e. me, N0 conseque

6. I do not think that G.0., No. 611, of 31st August 1388, is legally binding

O - - - . g i
n é'gfvenue courts administering this regulation, but as Government can revise e
modify the orders and decision ‘

: : s of the revenue courts, it may act as a guide to those
:;)-urts In the exercise of the discretion vested in them if declya;ratory suits are main-
inable under the regulation, e

Mabpras s RING BRANSON
27th August ’1890. (Signed) e Advocate-GenexzaL

No. 422,

N Forwarded, with enclosures, with reference to the endorsement of Grovernment,
0. 5000, dated 13th Augnst 1890, Revenue Department. ;

Mapras Signed ERNEST BARCLAY
29th August ,1890. e e Government Soli’ci!;or.

Order—dated 13th November 1890, Mis. No. 6932, Revenue.

The opinion furnished by the Honorable the Advocate-General in regard 20 El:e
admissibility of suits for declaratory decrees under Regulation VI of 1831 is 1;3 erilir:
definite, and His Excellency the Governor in Council accordingly rénolves
the question for further consideration with the following observations.

B clara-
2. The principle enunciated in the Sivaganga case to the effect tltmt s?m(llg con-
tory decree ought not to be made, unless there is shown to be a right to

: ¢ oL d nless a
sequential relief, which if asked for might have been given by the cour‘?a;’r }::a #2154

since
section 15 of the old Code of Civil Procedure (Act VIII of 1859), wgghlalil:::r Act
bgen expressly repealed by the Specific Relief Act. Section 42 of to Government
differs materially from section 15 of Aet VIII of 1859, and it seemil the reverse of
that the rule as to the admissibility of declaratory suits is now ex?c a’t’ory i
what it was under the old Code of Civil Procedure. Inste_ﬂd of !iec a'rhich if asked for,
made admissible only when there is a right to consequential rc'ahef, Wnseqﬁential relief
might have been given, such suits are barred in cases in W!llch4 2000 to show that the
might be, but is not, asked for. All the illustrations to section, b tgto any property or
intention of the legislature was to enable a person, who has a ngosse,gsibn, to obtain a
office, of which for some reason he is not entitled to imme‘h“f"e P

decree affirming his title thereto. . are maintainable under
3. As regards the question whether declaratory deorces does not think they are,

Regulation VI of 1831, the Advocate-General states that hf;;ed and present rights to-

because the regulation ¢ deals with claims relating b ve:d exists or has been lost.

- offices.” And he goes on to say—¢ Either the ri‘ghgi‘il"il?wed’ the claimant has his

If it exists, it should be allowed. If improperly @S 7 e ot o
remedy by appeal to the Board of Revenue or memonal to the Govern e

under section 6 of the regulation. If the right clmm@d ha*}bgf}?elzib{elaﬁig f”tlmle’
no consequential relief can be given, and no declaration 0 E ol t 'ts. n
the first place, it must be noted that the Limitation Act Sh o oRE O e Mdt
Regulation V1 of 1831, 5o that no right can be lost by mere lapse of fime. - Tho order

should also consider section 43 (? 42) of the Specific Relief

Fesruary 1891, No. 107. 5

PRI TATA L

A s

e flam B
0ARD praiad

ARAK A AT T, i to be ousted, in
SRR _holder shall not be liable ,

. g that an office has held office for 3 years,
of Government, which g rior title, after the e There is nothing to

d ging SuUpe the remedy. :
favor of a clain o u:lﬁ: right, but n:f;elfyorbetliz office at some future time on the
- 4 a 5 '

does not extinguish pringing
provenl: tho g frrlom. ' I’s definition of the cases which may
occurrence of & vaaiey the Advocate-Genera ears to have overlooked the
4. In the second Place, of exhaustive, and he app uits can alone arise, viz,
aiibe 1 dnr the regulatiod “’319 necessity for dec.larﬁdiotl'yaii1 woohoyg dngpedinog (Vo
e £ cases in whicb £ ssosses a vested Fight ?h has been prescribed for
bl qhss (il' h an individual P ing to some rule Wh}:ﬂ thoge in which a member
?hose o w: i0n thereOf e of this nature are 01{1 y;,f an office either because
autlllm?diﬁg‘;tive oonYOmence: =ate oy obtaining POSSE= - ause the claimant is
of the mirasi family ‘%;eb in possession jssod. ‘The (f_l?maglfs;n
in i e conse-
the office-holder has (mer offiC ket : tain 1‘mmfe t;fe et
lated to s forme€ "0 the office, ] under seotion 42 0 p
Dloagly relaks veste $ fore appear to_fa W termining what declaratory
ok tca?es eﬁg > Such cas %:;B?aﬁeﬂ as the 8‘1“.18;; igetig concluding sentence of
‘ T . TRl 1 o
qR‘L(l?et}a Act, and if this 18 t:classeso ca(?::espe&th June 1890, No. 330, will be
. & . y

;I;ir?garfa;hadamffl%z’ard’s " i fav
to 1a

cognizable. ; cate_(}aneral is rGQuested

reply to this referen®®

or the Government with an early

Extract.)
(True (Signed) _ C: A. GALTON,

Secretary to Government.

‘ .General, b returned.
To the Honorable the ﬁ;li‘trhm’:“’ o of papers 10
o J. H. SPRING BRANSON,

onorab! ment, Revenue Department,

C
: .- letter from. tary to Govern
so the fOlloWIDE ) By, ¢he SeCToyy.

i dated the 13th instant, No. 6932,

ent, : i At
§ Grovern™ herewith, my opinion regarding
b reference to the th; ﬁonol‘ gﬁf)gv?fd‘;f 1831, m;d to return the papers
With r t 1 have Reg ‘
' : rtment Madras
Revenue D under M@
declamtory?:""”’ e
gl EncrosuE:
: R MADRAS REGULATION VI OF 1831,
;g8 UNDEE 7

DEGBMEﬂ inion-
DEGLARATORY ' ‘ Op* Jer the Regulation are wot empowered to make

( piﬂ-w are ::&t-‘ rs” is not iﬁherent Iii.n ;o%rtz intthe mi);t;ss]xil. It
: ipg d ~aaanga case L. R. 2, L. A, at page 179.
ket of m;‘ffﬁwtmnt&mffﬁfﬂﬁgthe Sﬁeoiﬂo ﬁelief Act does not, extend
@ A P"{y ugiﬂl_"g gection 109 & 1 ot to simplify the procedure of the courts of
must be ferred vl of Iaﬁut : “:1 Charter,” and 510 Specific Relief Act was passed
(0) A% g, Aot Trighod by BOVL T tuin kinds of specifio relief obtainable in civit

1 does not 5Peoiﬁmlly confer the power of making
: isions,

* wﬁtnz ;ﬁdﬁ g's Pmm“f,;glude that class of cases in which the

es not ©

3t 2P 1t deals with claims to present rights to office
alone axise.
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The vight to hereditary offices referred to in the Regulation may be vested in certain
families, bu%7 any member ofy those families who claims to hold office must baseblns Gl&‘l(;lél ugavo;
his own superior right. Such present right does not arise if the claimant d‘? 17 It
because of his being “ closely related to a former office-holder Whp _has been ¢ mmgsse ‘se .
is Jost by lapse of time when the claimant ¢ is debarred from obtaining possession . ﬁcﬁﬂ'mita-
office-holder has been in possession for 3 years.” In saying this, I do not refer to the La
tion Act which of course 1s inapplicable.

2. This paragraph and that which immediately follows it are based on th% aﬁﬁuiﬂph‘i’(])
that the above opinion is wrong, and that the Regulation is held to empower Oﬂectors :
make declarations of status or rights other than present rights to possession. In tha tcasﬁg
as there is no legislative enactment to lay down the limits within which such claims are t0 .
entertained, or the procedure to guide those who have to inquire into and decide upon .sulc
claims, each Collector must either be at liberty to act upon his own idea of the })11'1111011_) (23
which should govern his action, or should be guided by principles enunciated by“t e CLv
courts so far as they are applicable. Under these circumstances, I think that all revtenue;
courts should be guided by principles which have been laid down by the ¢ ordinary cour 88 %
judicature’, ” and should also take into consideration G.0., No. 611, of the 31st August 1835,
when exercising their discretionary powers.

3. There are certain gemeral principles relating to the exercise of the power of making
declaratory decrees which are of universal applicability, e.g., that those who are entrusted
with a discretionary power to make such decrees should only exercise that discretion after the
most careful consideration of the propriety of doing so; that the discretion to be exercised
should be a * judicial diseretion,” not an arbitrary and capricious exercise of power, &c.

There are certain special principles relating to the jurisdiction of courts to entertain suits
for declaration of title. These necessarily change with the changes made in the law relating
thereto. On this subject I considered the following question. ¢ :

. Which set of principles enunciated by the civil courts should be adopted in dealing with
claims to declaration of status or rights tinder the Regulation ? Being of opinion that the
Regulation only deals with claims in which the olaimants have a right fo consequential relief,
I thgn%’ht that the decisions which construed section 15 of Aot VIIL of 1859 would be more
applicable to such claims, and a better guide to Collectors who have to decide upon their
admissibility, than those decisions which construe the wider provisions of section 42 of the
Bpecific Relief Act, o

_ I am, however, unable to appreciate the value of proceedings which lead to decnmon}s1 by
whlgh no one apparently is bound, or which declare a status which may be ignored by those
having the power of selecting the actual holders of hereditary offices.

4. I regret to find that, in trying to make my first « opinion ™ concise, 1failed fo expmest
my meaning clearly. I did not intend to eonveyythe impression that I thought Aot VIdI :(f
1859, section 15, was still in force, or that section 42 of the Bpecific Reh_ef ”ot ha.df m: ethe
change in the law. I did not intend by the phrase “lost by lapse of time ”’ to refer oot
L.lmitation Act, but to the fact that, as an office-holder in possession for thre,? ymilfwe?z ira-
distarbed, a claimant loses his alleged right to possession—his < present right —-onf ‘img his
tion of that time, and must wait until a vacancy occurs before he can again putt‘;) Ol;uita oan
claim. T did not overlook that class of cases in which the necessity for PO r{ nder the
alone arise, but I thought, and I still think, that that class does not and cannot exist u

Regulation.

J. H. SPRING BRANSON,

Mannas, Advocate-General.

(Signed)
20th November 1890.

Read—also petition from MAHADEVA AIVAN, Nattamgar o ey
village, Madura taluk, Madura district, dated 13th June T899,

:ecting the Collector to pass a declara-
21123 %l;e}‘iig:gfor the Nattamai office held by
the subject of the grant of declaratory

Awsrracr.— Appealing against the Board’s 0
tory decree in favor of one Seshaiyan in the suit
petitioner, and praying for an authoritative ruling on
decrces under B&guﬁ?ion VI of 1831.

et
-

Read—also petitions from MAHADEVA AIYAN, Nattamgar of Mannadimangalam

village, Madura taluk, Madura district, dated 27th Augustand 15th October
1890, :

Awsriacr.—Praying for an early order on his previous petition.

-
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985, Revenue.

b No. ¥
Ordes—dated 4th @eoember it The Honorable the Governor in
' \ Council accepts the opinion of the Honor-

‘ Micoellaneous. able the Advocate-General t.hatd ﬂultsl for
. ) _ »
e i e, L
declaratory decrees are 1101t3 n;?d of Revenue for mforma;éo&l anTh eg sy aibn
to communicate it to the 20 d 14th June 890, No. biect
ence to its Proceedings o “oioding Order on the subject. F
¢ Board’s which have been lying over pending the

be made in the : (
ﬂh()ul;1 ';hr: petitions of Mﬂhi‘g:;%fﬁle}(’sgatory de((;rees, wi
- 8 :
settlement of the %?ﬁe;:};o?:lince with the above order
Board for disposa (Tre Fxtrants)

(Signed)

11 now be forwarded to the

C. A. GALTON,
Seoretary to Government.
#
& : * .
of Land Revenug. vﬁghtheﬁoll)g:?égns of Mahadeva Aiyan.
oners oL a

peturned,

norable.the Advocate-Genera.l.
0

9).
Oagy 6 g;; tho D etitioner (porogreph 2 A

' 107.
1891, No-
17th F ebruary 3 mded as follows :—
Rxsox.umon———datei J Order No. 178 will be :?I:mtorv decrees are not maintainable
Board’s Standill . b rtained” i
5 thll'l Par;ﬂ:fihonga;g shmgd m:.;ml:;rteorders at the end of the Standing Order,
under the re ; 4 of Gove ” Rt
And add to the lm& & ‘ 985' (overnment Order, it is observed that
« @.0., dated 4th Dece aph 2 of 19 Mis. No. 750, passed on Mahadeva
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