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scheduled creditors. He had been some fou -

reinstated was given mo arrears of pay. Hfa Tl:gﬂt)see‘:\ni?ii ;\eldspteous:on, and when
debts for the support of himself and his family, and as soon as he w contract ' fresh
new creditors obtained decrees against him, and attached half his - vﬁ:mtatf’d his
he made defauh': in payment of the Rs, 40 allocated by the Insol{:,:ii o us erippled
brought before it again by the Assignee for disobedience of the order %urt, and e
out above were elicited in his examination, and it also appeared that thhe beefi
his fresh debts was approximately the same as the amount of arrears of s
was open to Government apparently to have allowed to him. of pay which it

5. The case though not by any means an excepti :

: g § ptional one w : *
the Honourable_tl.le Chief Justice, who was sitting as Commiss?:nz:yil:cfln orlle, i
expres.se((ij an ol_)lm:;n that if th;a matter were represented to His Excellency s&: 833"
ernor in Couneil, the practice of giving no arrears of pay in the cl cases indi 1
might possibly be altered. i i mdlca.te_d

6. I would venture, in conclusion, to point out that by th |
Insolvent Court, each creditor of an insolventp has ample oppor{uniges r:;eg;ll;e ?: tht;
the notice of the Comlpissioner any misconduct on the part of the insolvegz gmd'
that where a discharge is granted in the face of opposition by ereditors, it is cn’m
tent to the Court to mark its sense of the insolvent’s behaviour by imp;sin ah e
allocation—a course which has, on some occasions, been adopted. el

Letier—to the Secretary to the Government of %:Tﬁ%, General Departments, dated
g

Fort St. George, 11th December 1890, No. 865, Publie.
T am directed to inquire whether it is the ice 1 Bengal
3 ;  practice in the 5—1" Pragi
invariably suspend every publie servant who applies for the benegi?b:))g f}:’;sidency e
Act and to grant him only subsistence allowance during his suspension. I gl
to astk Wheth:r,. on remstatetzggnt after passing through the Insolvent Court a a':v:l:o
ment servant is ever granted arrears of pay for the peri i . t
under suspension. i period during which he was

(Signed)  J. F. PRICE,
Chicf Secretary,

Reap —also the following paper :—

From the Acting Chief Secretary to the Government of Bombay, General De e

ment, to the Chief Secretary to the G
Bombay Castle, 24th Janugy fgglf Ngf’%l‘gll;ent of Fort St. George, dated

o L am directed to acknowledge tho receipt of your letter, No. 865, Public, dated
snvaiabl suspe,n q (elever g Vlv)'.ether it is the practice in the Bombay Presidency to
Debtors’ {ict AR y tp}‘:' lic servant who applies for the benefit of the Insolvent
hether. or reiatat mt a}g only subsistence allowance during his suspension, and
4 b i arrea:g }:)ﬂ;mng through the Insolvent Col.lrt, a Govem’ment
suspension. - pay for the period during which he was under

suﬂpezn.dle!:r::; D blie aevennre that it i not the prastice i this Presidency to invariabl

oogh thero 4. S6lthe T Who applies for the benefit of the Insolvent Debtors’ Aot
sl sofion aiviniBle Instal:;event heads of offices from so doing, if they consider
suspended their subor;iinates, aﬁ‘:f i]:l;a ::hiz‘]’l‘m;l‘ed ‘in which heads gf offices have so
permitted, Wi'tll’lhthe X}If:qet_ion of Government, f‘oe dl:::: rf:ﬁ bemg): e;;: stated have been
suspension. Pi)? isting pmetlee’ is not to pass orders xy ding :hpel‘lod Of their
dismissal of a ][1)11‘ l:: servant applying for the benefit of thegalr ] e ];etenm’m or
until bxs case has been heard by the Insolvent Cour Ay nsolvent Debtors’ Act
sion passed is made to Government, On recei t, when a report stating the deci-

whether the insolvent should or should not be dI:: e theﬁ:f;ot Government decides
missed its service,
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From H. LUSON, Esq, Officiating Under-Secretary to the Government of
Judicial, Political and Appointment Departments, to the Chief @

Bengal, L ‘ :
Secretary ' to the Government of Madras, dated Caleutta, 17th February - /07 e
1891, No. 763 J. :

1 am directed to acknowledge the _recei_pt of your let_ter, No. 865 (Public), dated
the 11th December last, in which you -1nquire yvhf:ther. in Bengal a public servant
applying for the benefit of the Insolvent Act 1s invariably suspended and granted i
only subsistence allowance during his suspension, and whether on reinstatement after i

assing through the Insolvent Court a Government sel:vant is ever granted arrears of
lla)ay for the period during whieh he was under suspension.

9. In reply, I am to refer you to Mr. H. A. Cockerell’s demi-official letter of
the 14th May 1881, t0 the address of Mr. R. Davidson, on the subject, and, in
forwarding a copy of that communication, to say that officers in Bengal applying for
the benefit of the Insolvent Act are not invariably suspended and that _there are

hich such officers have been allowed full pay for the period during

i ces in W i ;

l:;tiiﬁ their cases were pending in the Insolvency Court. I am to add that instances ‘ Gl g

of Government servants becoming insolvents in Bengal are fortunately rare. . f“b
ENCLOSURE. 3%

i-offici n H. A. COCKERELL, Esq, to R. DAVIDSON, Esq., cs.1., Chief
Dem-oél;z;:lt::;ttzz thfrz Government of Madras, daﬁ%eﬂgdﬂeorét&tht, 14th May 1881.

i-offici the 21st ultimo, I have to say that there is no rule,

In reply to your demi-official letter of tl 21st f o say is m '

i ou, in existence in Bengal, but that very ent orders, a copy of

gnch as that mentioned by ¥ » wﬁ:}h ety hpm s e A

No. 1679, dated tho 9th March 1869. B oversmabnt 8 el i »Wd@ B A

rvants having recourse to the Insolvent Court. Under these orders, the case of each officer is

:2 arately considered and decided on its own merits. ‘When an a@a&wﬁo takes Mw& o;

thg Tnsolvent Act is not dismissed from his appointment, he is ordinarily either ved of all

f,::eﬁ‘,r ﬁﬁtff pl: erqt{es :o count the time as leave, éiouh! there be any leave due to him.

Orper—dated 95th April 1891, No. 331, Publie. PR AR R 5 :

: eration of the foregoing correspondence, His Excellency the Governor
lrased, in supersession_of all previous orders, to rulo that the question

t servants taking the benefit of the Insolvent Act shall be suspended,
in future, be left for mmmmm L4y

G il it

On consid

in Counc(i; isp o4
ern . .

'elfgfgr ado‘;ldication under the Act, will,

Eion of Heads of Departments. e GO R T e i A

9. The cases of all gazetted officers taking the benaﬁtet&aﬁm,wmmﬁ; e

aotion taken by the Head of the Department in each. case, will be always reported for
: " ¥ of Government. R edofb o o B

w. be finally disposed of by Government on the rece:

3. Tach case will, as nowW, * - Government on_the

of the report prescribed in paragraph 3 of G.0., dagaa 17&31,“?@ mggﬁm,A 2070

' (True Extract.) iy s
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t was made

. i0 %
A . '!‘. not f?‘“'l that any
Lil 8

als entire galarv less

lowanece was savegd

the

s .
18 full period of his

d to Government du
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P
Saving amounted to R8.987-3.c
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: » O hi }l lat lf ...GJ‘., aC.AS ‘f_

been

reply would have heen

£nown to Government
ment ,

accordeqd

Christie’'s reconmehdstione.

/ A couple of days after I

.‘J. C‘la S5 - :
[ 4 & n : !

mem nd
emorandum from Government(mo

24th.June I89T ) in

to report the amoun

Mr.Boyton's salary

o4

which 1 was

€Y &nd the amount of hig then

Having had no knowle
Mr.Boyton or the e¢ip
case,I confined mv

' : b
fice No, 3882 dateq

the pointg raised;but after

'
mont hs experience

ﬁuhsﬁste&ee

o L.
ring
on,This
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o
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S favourgd)e

i
to ¥ajor

assum-

a

45 D.of

t of attachments on

8lnce his insolv&n—

debts,

dee at the time,or

cumstances

reply(see thig of-

2nd,July IS8I) +to

nearly 4

in this 0ffice & of

Mr‘BO' '
yion's work,ana his character, 1

eap unheaitatingly ;:gsho-that he is

Pgrgonally daeserving

of the

utmost
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econgideration at the hands of Govern -
ment ,and I am confident that if Govern-
ment was aware how severely the orders,
have operated in his case,they would be

disposed to deal liberally with hi?&?

8. It was proved to the satfé-acgf
tion of the Court that Mr.Boytons debts
had arisen from circumstances beyond
his control,and that there was no charge
of bad faith,on which grounds he was
discharged on condition that he paid
Rs.40 a month for distribution among
his creditors; it was on the harshness
of the rules on his particular case
that the Honorable the Chief Justice
who was sitting as Commissioner in the
Insolvent Court expressed the opinion
*that if the matter was represented to
His Excellency the Governor in Couneil

the praectice of giving no arrears of

pay in the class of cases indicated mighty .

| o S

$a

possibly be sltered"(see para 5 of en- &

elosure );and it was upon Mr. Boyton's

:

case that the Official Assignee's repre-

gentations were made -- representations
which have resulted in the glteration

of the previous orders on the subject.

. Mr.Boyton has an excellent re-
cord,and is exceptionally good at his
work?! On this ground therefore, coupled
with the terms of the discharge that

was awarded to him in the Insolvent

Court,T beg most earnestly that Govern-
ment may be moved to sanction the pay-

ment to him of the balance of . il

iy

gt e -



salary during the period of his suspen-
sion from 2Ist.September I887 to 2 th.
January I888, As stated in para 8,this
amount was saved to Government,so that
there will be no viclation of the prin-
eiple laid down in the last clause of
v

para 4 of G.0,Publie Department No.33a

dated 3Ist.March 1888, where it was laid
dewn that -

* It must be taken as a fixed rule
that in no case will the Govern-
meént consent to bear extra charge
on aceount of arrangements broﬁght

about by the improvidence of their

servants"™,

10, I anticipate the Objeetion that

this would be alloiing 8 suspended of-
fieer to draw full pay for a perieg -

ring whieh he had done no work,by in-

viting attention to Civil Servige Re
gulations article 2I5(b) in which
is distinetly laid down that

*if an offiger . 8uspended

during enquiry into his alleped

misconduet is after enquiry , gy

upon reconsideration or appeal,re
', -

revising or ap-
Pellate authority may grant to the

instated, then the

officer for the period of absence

from duty, (1) if the officer ig

honor.hly acquitted, full salary",
and I would add that cases have

not

buu nknown either in the ?.'.D. Cor

| other Government dopmunu vhon of-
p fi“l'ﬂ have S
55 under tmo rule gwx

: °

£

F TR 4'““”'_!:_9 - 71»‘/. “’F W‘J " - e BT

“ of mxsconduct. In the former eane. tho

passed full salary for perio;:J dﬁgij;

whieh they had not done a day's work,
The equity of this rule is apparent, as
the suspended officer is in the first
place deprived of work under Govermment
and is moreover debarred from taking up

employment elsewhere while under suapen-

-gion, I eonfidently submit-that; as far

as the words are applicable to the case

of a bankrupt Mr.Boyton received an

"honorable acquittal®from the Insolvent -3

Court,and that he is therefore deserv- !

- ing of the concession which .the Govern- |

Zoux ¢

ment of India intended sha%l be granted
in such cases,and which has been grant-
: ol

ed to other insolvents(see para I2). g

II., I admit that there is & difrargué
.gn§e between the cqaé of‘an'offiaer'sng-é
_pended for "alleged misconduct” and gg?}
officer suspended for reaorting to  the

Insolvent Court,unless recourse to sueh f

F &
a Court be considered, in itselr.an act

fact of reinstatement with arrears pgm
full pay,implies that the suaponsi;n :;
was unjust and that therefore full -pay ﬁ
was admissible for the period dur;n‘ié
which no work was done. This argUmentg
is .bsent in the case of an insolvent a

suspenaion but T would submit that in :

.6.0.30.38! Public dated 25th.April I8SST |

,/4/2 b A 2,591

Government have samitted the princinie”?‘

that auapension following recourse o %
insolveney is unfair to an insolvent A?,

that it deprives him of the means nﬁf
Y .l“ '

gupport and plunges him into fresh debt_s{i;_ ;
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