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' GOVERNMENT OF MADRAS.
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FINANCIAL DEPARTMENT,

Rusp—the following papers :—
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G.0., dated 14th Ootober 1836, Mis. No. 574, Marine.

Read—the following papers i—

Trom T. E. MARSTHATLL, Fsq., Acting Port Officer, Madrss. to the Chict
| Becretary to Govemme;;t,‘ dated Madras, 11th -Angn’st 1886, No. 7 6?)3?21161

1 Bave the honor to submit the

i‘mﬂdwingzcbrgespoﬁdenbe'in re certain deducti

~ amounting to Rs. (46-13-6) forty-six, annas thirteen, and pies six i
departmont from the ffe@htbﬂls}pﬁ fh,e B8, N. Go.gs'stearr:mrs Re;oam:gxel‘ Em
which arrived at this port with Governm rument consignments from England in April last,

2, Messrs. Binny and Com

attributable to a peril‘i pf‘thg_ggejéj,
was submitted to the Government 8
will be found in his letter No. 318,

7, the local agents of the B.1. 8. N. C |
ade on the plea that the loss of the stggspagi;

* and at their request, the whole corresponde
A S iy &y et f en
olicitor, whose opinion, :;dveraa to this depm-tmencé

of date 4th instant,

3. The reasons and arguments in favor of the deductions were full orth
in this office letter to the Government Solicitor, No. 6927, of date 26th Jyuis;tl:fgﬂrté:

~ and although the amount at stake is small, yet as there are ve important principles
 involved in the ease, it is submitted for the orders of Governrniantl, in étiveffenegz o

GO Pnbli&rw}mks Departsment,lNomﬁS W, of date 16th September 1885,
4. In the event of Government desiring to consult the Advocate-General in the

‘ f'matter,ﬁl annex a separate memoran
letter No. 318, of the 4th instant.

dum of remarks upon the Government Solicitor’s

Excrosures.

.. "‘; ; \ ] l. e ; . § { -
From ?.‘ E. MARSHALL d’a,g;qiﬁﬁ,n%s%ﬁ Officer, Madras, to the QOfmmengi‘Sqflioitor,

4 th J'uly 1886) NO. 69276

| Iﬁaw the Bon(;i' to submit ‘f;h_‘e ﬁoﬂ@wing' mg&tér for your opinion thereen. -
2. In April last, the steamers Bewa and Almora arrived at this port with Gomm

consignments on board.

3. During the course of discharge eertuin packages were lost overboard, and this 4 -

. inpassing the freight bills deducted the‘vhrlu‘e' of the articles so lost,
4. To this sction Mosers. Binny and Co., the local age
 ghjeeted on the plea that the loss of the stores is attriby

- Jetters with enclosures morked A. to F. 0
5, The cireumstances under which the casnalties ceourred ave as fo

rents of the B, L 8. N. Company. hav
to el of tho son "t they

it e J
Ll K !
| q

"

! i i A ‘.\',,"‘.A'r eI b j
6. The vecciving officer for Government stores on board the Rewa reported as follow w85

' date 22nd iﬁa-n 1886 :bé“ Wlhile ]gg@iugi.boat N“%ﬁiﬁi‘i‘iﬁ“ gmg,dmm .
The drums were being lowored in an open basket, the sling resting on the punwale
boot and fhe boat Tising to the sea tilted the basket and one *MW‘@;?  gunyale o the

contained soft soap.
7. The receiving officer reported as

1;: “ ware lost overboard whilst being lowered
 glipping from the sling.” :

’

follows again on the 30th ulem “ F"m mks mg

into boat No. 104 by striking against the side skid nmd

drums, one was lost in the
of the
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8. On the 6th of May 1886, the receiving officer on board the 8.8. Rewa 1:e :
R , ) 2 8. ported as follows:
A sling of two casks (of cement) frere lowered on the gunwale of the hoat No. 161, got unhooked,
and one cask was lost overboard. Again on the same date the following report was made :

. *“One cask of cement was lost overboard owi B . ¢
the boat, the sling epened out and it fell i;:";“‘tﬁet;:'l}? sling being lowered on to the gunwale o

9. This department contonds that thess casnalties cannot he attributed to a peril of the
sea, as tho weather was fine and normal, the wind and sea moderate, with little orp:;)l surf on,

during the 26th and 30th April and the 6th of May lagt and o -oa: nly be
ca.useg by the action of the sea and waves while in z;.nnayb1z1om-x’::a:[11 st:.tgml bebrbfs o

10. Further this department contends that ptesuming that the weather had been abnormal,

G £ ' 4 : : ;i
ao::;:g:ﬁ p:::, groteated by the exceptions m the bill of lading, which do not cover any

11. Furth t}r:-t m&ly “ during the voyage,” vide these doouments marked G to 1.
- urther this department contends that the goods were not “ dolivered into boats
e i w1k ot of (s Sy gy e, Y Hows ot vk 1. A
) 8 8 ! t 3 [ . ¥
ergo thero was no delivery, 4 % and therefore while in the possession of the ship, and

12. Finally this department contends that the stores in amest: - ‘
the slnpwbes dul dos e s AL T pro:'i ool ‘ggms'mesoino’; uestion were lost by the laches of

s oy ﬁslnmb the centre of alighter when goods are M?;;P ‘ lianges of a suitable size”

Hre suspie“ A ship” 1 hQ)B& !
oods while being lowered were scrapin, inst the si .shlpasade,w e
o gunwalo of th lighter instead of ingp the boat, . - *. 2 Yoe5els, and wero lowered on to
. 18. 1 would point out that the authority for deducting the value s

freight due either short d;eli‘%r_ed or injured is conveyed in pﬁ.gtgraph l_gaoigf th:nﬂl:tm %‘:tlyth ”
14. In conclusion I enclose, for your pmaa.},‘co%{fi;nof the Proeeedings of Government in the
| | e Public Works and Mnnne,Depmttmentsmngk-"
No. 2168 W., Public Works Department, 16th Sept. 1585. mally noted bearing on the subjoct of claime
i e e e LU R il 7220 e G ) Government eonsign-

i ~ ments to this countr _
15. T would solicit an early reply to this eom unication, as Messrs. Binny and Co’s. hil
for remaining freight are detained unpaid in thie‘ogce and, moreover, should yoyu:':‘ reply ' &
against the contentions of this department, it is my intention to submit all the papers to Govern-
ment in the Marine Department for orders. '

From W. MORGAN, Esq, Acting Government Solicitor, to the Acting Port Officen, Y

dated Madras, 4th August 1886, No, 318,

I have the honor to acknowledge receipt of your letter No. 6927, dated 26th July 1886,
ind ha;e carefully considered same and the several enclosures thereto, which latter T return

erewith. ‘ "

2. With regard to the loss of the one drum of soft soap ex Bewe on the : Sr ;
1886, I observe according to the Government receiving ofﬁner’s? report, ‘that the aec?:ie;iltﬁr%!::
owing to the boat rising fo the sea, while the slin (containing the baskot with the Aram in
quastion) was resting on the gunwalae of the hoat, and the ship’s acconnt is that the loss soeurred
owing to au * accident of the sea, tha hoat coming up in contact with the sling.”

3. It will therefore be seen that acoording to either version of the accident, the immediate

clzi_mse of the loss of the drum was the action of the sea in causing the boat to rise against the
sling.

4. It therefore hecomes neoassary to refier to the contract hetwoe the ehi Fi
in order to see w!wther_ any Iua&_ arising from such aetion &f the t:r? w.fuillg,iﬁfl v(ijlveﬂlx?mtﬁ
the exceptions in the Bill of Lading or Chacter Party, which protect the ship from liability. i

5. Material portions of the bill of lading provide that the consignment i 1
. + fp e fs t 18 t'o b d h d
in the like goed order and condition (s reseived), at the aforesaid pgrt of Madras (. bl
all and every other dungers ands accidents of the seas,
Find soever during the smd voyege always
to his or their assigns, &e. )

-

‘ _ n'yers, and navigalion of what n'nture aad
excepled) unto the Governor in Couneil there vesident, or

L g Lt S sigirs k : v : ‘
6. Bofore considering whether the loss is one which would be covered by this exeeption,

it will be more convenient to deal with the contention raised by you as to the term ** during the
voyage.” Tha loss arose, it must he remembored, beforé the ggoc){s quitted the ship’s slin e
during what may be considered as the act of Adelivery, and in’ my opinion the ¢ voyage ’
be held to include the whaiaperg,ml from the time of the receipt of the goode up to the time that
actual d:ehvery was effected in {he manner prescribed by the contract, and the mere fact of the
ship lying at anchor in port doos not, T think, imply that the voyage i8 completed; I am

E
i

A e

SES g i

and
g:,vmdé: ‘

o ad sk B4l 3
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therefore of opinion that all the exceptions as to d:mger§ and accidents of the ses were in force
in respect of the stores lost ex Hews and dimora at the time that such loss oceurred.

7. A good test as to the meaning of the term  dangers and accidents of the sea * can be
obtained if we consider whether or no such an accident as actually oceurred, eould have been
insured against as an * accident of the sea” Mr. Bailey in his work on ¢ perils of the sea
holds with rofercuce to this question of insurance that the ** olause as to * dangoer and accident
of the sea’ protectd the ship from all losses caunsed by the action of wind and water aeting on
the property insured under extraordinary circumstances either divectly or immediately without
the intervention of other independent active external causes.” Sir Joseph Arnould deseribes the
clause in question as inoludinf “ all kinds of Marine casualties and every species of damage done
to the goods at sea by the violent and immediate action of the winds and waves, as distinet from
that included in the ordimary wear and tear of the voyage, or directly referable to the acts and
negligence of the assured as its proximate cause.” :

8. I am of opinion that the adeident in question was owing to the violent and immediate
action of the sea and cannot fairly be attributed to the negligence or default of the vessel, that
it could have been insured against as an “accident of the sea,” and that it would fall within
the exception in the bill of lading above referred to, and that therefors the vessel would not ho
linhle for same.

9. I do not think that I can go into the- questior} of‘ the exlent of the violence of the
sea as it is one of degree only, and under the bill of lading the exception covers dangers and
accidents of the sea 7 . . . of what nature and kind soever.

10. If the accident could fairly be attributed as contended by you to any act of negligence
on the part of the ship’s servants, then the above exception would not exempt the ship from
Hability. On this point, however, I must poinf out that the receiving officer who was on board
to represent Grovernment's interests, fails to specify any direct act of negligence on the part of the
ship’s servants. : i

11. The onus of proof in gecking to e(stah]ish negligence would, it must also be remembered,
in the first place lie on Government, and in order to support your contention as to want of proper
ahip’s tackle and appliances, it would be necessary for overnment to prove that insufficient, un-
usual or improper tackle was used for the d;ehvelfz of the cargo in question, and also that by the
use of the appliances you refer to in your letter, the accidents in question could have been avoided.
Of course the vessel is bound to supply proper and sufficient {ackle, and the question of what
would comply with this requirement might be a mafter of considerable evidence and argument ;
but I do not understand you to state that any of the usual ship’s tackle was wanting on these
occasions, and if this is so, and the vessel has used the ordinary and customary tackle in use in
this port, it would go far to show that there had been no negligence in this respect.

12. 'With reforence also to the state of the ses, it would be necessary for you to adduce sub-
stantial proof that the sea was perfectly sivooth on'the days you refer to, and that neicher the
ship nor the boat rolled. '

13. Tt appears, however, to me somewhx:tt.d_iﬁeult to oonm_aive‘ that the sea conld have been
perfectly emooth seeing that your own receiving officer admits that the boat ross to the
which would imply that there was a certain amounnt of sea on at the time of landing the cargo, .

14, It must turther be borne in mind that in the absence of any stipulation res cting the
mode of delivery of the cargo, the law implies that each party shall use réasonable care and
diligence in performing lis part of the delivery, the merchant is to be ready to receive his cogs {00
ment in the wswal manuner and the shipowner by his master and crew to deliver in the wsua’
manner ; havin d to these eonditions, I don’t think Government could successfully main-
tain that there %a/d been anything unusual in the manner of makin delivery in respect of the
stores in question. Would not the accident have been  avoided iad some of the boatmen
guided the basket into the: centre of the hoat as soon as it was in reach, and is there not some
negligence upon their part in allowing it to rest on the gunwale of the boat. ;

15. With regard to paragraph 11 of your letter under reply the ship’s agents adimit that
the goods lost we%i not delivered at all, but maintains that no liability attachesat% the ship there-
for in consequence of the goods having been lost owing to an “ accident of the sea” and, as I
have already observed, if the loss was so caused, the ship would not be liable for the loss,

16. ‘With reference to the 13th paragraph of your letter, therg can be no doubt that Govern-
ment would be authorized to deduct the value of any loss sustained from the freight payable
here, subject however to the exception that 't;h‘e loss was not covered by any of the exeeptions in
the bill of lading exempting the ship from liability,

17. With regard to the Government Procsedings forwarded with your letter under reply, I
eannot, I feel bound to confess, follow the reasouing of the concluding paragraph thereof, owin
possibly to my not having before me full inforniation as to the particular case therein referred to :
but snyhow, I am of opinion that in the case of the losses, the subject of your letter under reply,
the state of the weather at the time has considerable importance and weight in enabling one to

come toa decision as to whether orno the ship is liable for same. {



.
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liabili-t}; a8 1o the losg
= to :
with regard to the loss of :11:: one drum ex Rews. I will now, therefore, reply to your letter

19, Tnotico 8 v
April 1886, or § g:fyzh:fi@og:a tothe five casks of cement of the receiving officer is dated the 30¢4
988 Dot give any amﬁmg" :s't' aocident (aocording to the ship’s report) took place. 'The report
side, nor does the réceivi ofﬁo Why the 8 casks whilst being lowered, struck against the ship’s
to aceonnt for the chidexlxlg ; h?}ir €ge any act of ‘negligence on the part of "the ship’s servants
was ouised by the roll; :%‘fth y h(im the other hand, the ship’s officer’s report asserts that the loss
gg-rt of the ship’s wmmg I © 8up, and if this be eorrect and there was no negligence on the

ill o : 3, L am of o ion § £ 3
;f:ad;z ;:: 8:22 ship would 'the];:?om ;};?tbihﬁjﬁg'would be covered by the exception to the
letter, T think you mtggih%;m of two casks of cement referred to in the 8th paragraph of your
Almora and not ‘the Rewn, Ao 3 to the name of the steamer and that it was the
to ‘the sling etting unhook coording to the receiving officer’s report, one cask was lost owing
the gunwale of the boat : hut ;d’. and the other cask owing to the sling being lowered on to
: ;mmn ,0‘ ollflformat;pn 1% given as to whether the ship’s crew were guilty of
states that the bontg rosa'ener ! the landing of these casks, while the 8.8. Abmora’s officer
unhooked. 1 fee} pg diffien]t o ?"n“ﬂd the sling striking the gunwale, the casks became
an action sgainst the ship lmly I holding that in this case also Government could not maintain
shovyn that the accident did n?’ ol h“"," mentioned with regard tothe other cases, it can be
Precise acts of negligence ngainst oﬂ‘;:“ owing to any unforeseen action of the sea, or unless any
91 Voot o ship's servants can be shown to have contributed to the loss.

itulate

made in respect of ), ; 1y other remarks with regard to the question of liability that T -
question of Liability maregspigtfogh:h?a dram, a5 they apply with eqngl force (if at all) to the.

of opinion that according gy ghe 3 1 03 o the other stores | s mysel

ding to the j : er » and may only here express myse
dedu;l; fr;m the ammmtgof t&eg:;;%m‘?nﬁt resent before me, I cannot advise Government to
2. I would sngge ﬁ"lg
far as is posible) ﬁg‘i’iﬁh:* EoeIving officers. should reccive spocific instructions to observe (so
form an opinion ‘s to whethe:.l 0:; o the exat nature of each accident, so as to enable them to
tmen (who for the purpose of L same could have been avoided by the ship’s officers, or by the
the same time infopmiy the off anding must be looked upon as the servants of Governmont)i‘-at
note should, I think, gforwxdedm 1n charge of the landing of the p of such note. The
upon the ship’s agents, to you th“ﬂﬂmya day, so that an i iate claim may be made

28. These doc ' g :
30d it would also b ge e ld 8180 be sent ta me in all ases in which my opinion is required,
mmptte(fivm the recgisi 10 each case to mention whather delivery has been aceepted and a
expocted from the accident, no receipt should iaw;i?& e

T ———

N Y the Acting Port Officer on the Government Solicitor’s letter, No. 818, of date 4th
,» '2 i : Awissﬂ,"fo the Port Officer, Madras. 5 HE
m e ¥ K ‘ 1 "“ K I 3 4
the g : "?:he G ernment Solicitor attributes the loss of the drum of soft soa‘f»‘”
confents ﬂht?:lidtgz :::’h Abut" is department has already explained to him that the sling and its
omid r have ered on to the gunwale of the boat, as thefm{ moment the
8
v

contents sl :
Pmen touched the mmb;% : would be unhooked. Paragraph 12 of the ohmﬁ
delivered, “ into * lighters, failing this, thers can be o

“ depopgr " that the etores sh

words "-“’a rovrge only ; and not after the vessel ; R
T s M e _ ossel has arrived at her t of destination.
i ' fang the voyage " appear to have been ially introduced ulx’tog the Government
ommm;sm Jow In use, as they did not appear in the older forms. They are not more=
hﬂﬁdﬂygbgeﬂ und n mercantile forms of bill of lading. The % commencement of a voyage ”’
g et M%vzwm”%ﬁaw:ﬁmﬁmwm her port of lmg'mgffm
38 of Meekhant i sod ssditn, Part TV, ohigios 6, L o ntion, Fige Aot
WS s e quotation made here from a work on perils of the sea,” I would respectfull

e D T The quotation ma | ottully
: mg?ﬁ‘m W@ﬁﬂmzigacof ‘the sume as furnished by this department, viz., that a “ peril of -

4 * f.'l ‘ : m.aﬁly &un ! ‘m . ] T T IS 2 SRR ‘ & X
" Here the logs © cunsed by the action of the wind, sea, and waves while in an abuormal state.
g ﬁ“he,ummt ‘ ccndinary of sbrornal sekon of wind sad. en "ﬁ

e 10t caused by any extraordina ‘ |
agin, mﬂm ship's slings. The day was fine, and wind and sea normal.

fi
b r

}
i) | fi 1
Te AR [ | et e g e A0

@ value of the stores referred to in your lgﬁﬁir ]

P Iv" & L St Ao . i e ..:.-
vod m& 7 8—This department contends that the “ exceptions ” in the bill of lading hold .

paragraph, the Government Solisitor makes the atrong sssertion * that the
7o owing to_ the violent and immediate action of tho sen.” I';'mm.:ggﬁi;, |

it 44l
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to know how, and where, the Government_Soiicitor has obtained this information, as such a state-
ment has not been made by Messrs. Binny and Co., or the officers of the ship, much less
admitted by this department. ‘

Pard. 10.—The Government Solicitor seeks to throw the responsibility of affixing the hlame
for the aceident on the receiving officers, who are landsmen, and whose duty on board is simply
to grant receipts for Government stores, under G.0., Marine, No. 357, dated 9th Augnst 1884,
But the very fact set forth by the receiving officer; viz,, that the stores were lowered on fo the
gunwale of the boat, causing the sling to unhook, clearly implies riegligence.

Para. 11.—It is a well-known fact, and one easily proved, that the derricks on hoard the
Rewa do not plomb the side as they ought te, so that goods can be lowered into the centre of

a boat.

Puaras. 12 and 13.—The Government Solicitor requires the sea at the port of Madras fo be
perfeetly smooth, a physical impossibility, as on the calmest day a long rolling swell tumbles into

the harbour,

Para. 14.—The operation of discharging cargo by means of steam winches is so rapid, that
while the boat’s crew are stowing away the contents of one sling in ‘the boat another sling is
waiting for them over the side, and it was owing to the boatmen seizing hold of the basket
containing the ‘drums of soap that preygnted all but one falling into the sea. Had the contents
of the sling not been allowed to touch the gunwale of the boat, the accident would not have
happened. ‘

Para. 19.—The discrepancy pointed out is a clerieal error in furnishing eopies, From the
original report it will be seen that the casks of cement wers landed on the 20th April, and that
the report was received the same day in the office of the 2nd Assistant Master Attendant,
These five casks of cement, were being lowered down with insufficient plumb, seraping against
the skid over the ship’s side, as they were being lowered. The Teceiving pﬂ‘iqer states that they
slipped from the sling after striking against the skid, thus clearly indicating that they were
loosely slung as all five casks tambled out simultaneously ; the wind and sea being normal.

Para. 20.—The two easks of cement wore being landed ex A/mora not Rewa. Thess two
casks were lost at different times by being lowered on to the gunwale of the hoat;*the wind
and sea being normal.

(Signed) T. E. MARSHALL,
Acting Port Officer.

-
———

From the Acting Government Solicitor, Madras, dated 1st October 1886, No. 437.
ABSTRAcr;—Forwufdiug the following opinion of the Advocate-General, dated 30th Septem-

ber 1886 :— )
I OPINIUN. .
_ With reference to the question referred to me by the order of Government, dated the 26tk
August 1886, No. 1448-C, I think the Marine Department had prima fucie, o right to make the
deductions which were made from the freight bills of the British India Steam Navigation Com-
any’s Steamers Rewa and Almora, The loss of the goods consigned to the Government occurre d
in the course of delivering the goods to the consignee at the Port of Madras, It did not in my
view occur “ during the voyage” and is not therefore covered hy any of the exceptions in the
bill of lading. The shipowner has not delivered the goods according to contract, and the onus of
proof that, notwithstanding the noun-delivery, he is entitled to the stipulated freight, seems to be
upon him if he sues to recover the amount so deducted. ‘

(Bigned)  P. O'SULLIVAN,
Advocate- General,

Order—dated 14th October 1836, Mis. No, 674, Marine.

'The Advocafe-General’s opinion will be communicated to the ‘Port Officer,

Madras.
) (True Extract.)

(Signed) E. F. WEBSTER,
‘ Chigf Secretary,

To she Port Officer, M;;dras, with three enclosures.
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o h G';: (;aﬁ‘gd 27th June 1889, Mis. No. 1699 W., Public Works.
i ollowing Despatch from the Right Honorable Lord CROSS, Her Majesty’s

Govmr'gi gmcgrgnt‘é‘a :(}) His Excellency the Right Honorable the
OV 1 Fort St. . 7 1l
EE e e e e e sk
- 1 enclose, ic :
; i ot K vEx‘chency 's consideration, copy of an application, witg
Lotter bl o i enclosures, from Messrs. Gellatly au
I’Sssmh three%inﬁd Co., dated 24th April  Co., for the refund of Rs. 196, stated to
Copy freight contract, ﬁomrg;g - have been deducted at Madras from the
S srevnie s o Lg freight of the 8. 8. Navarino, being the
of anale i s, B _ value of one iron beam and three pieces
| Pontiighim;?étffxn% gn portion of five spams of girder-work for bridges on the
indent, dated 30th ¥Aug?18t %glé:wKomp?t roads, demanded per Madras Publie Works

2. The girder- o : :
e girder-work was shipped per 8. 8. Nuvarino, which aailed from London on

the Ist Sept . 18gh
shipment & BB“I’Z‘;: P}l?f ':) ! and was transferred at Cf#cutta into the 8. 8. Chindwara for

3. If, upou inqui

el quiry, the cireumst : ini (overn-

ment, justify the admiice: stances shonld, in the opinion of your G0

of the ];}lsgfé tgl[:gm’ss‘f)" of the claim, the amount should be refunded to the agents
municated to-me m“’ and T request that your decision in the matter may bp com-

be o ¢ to enable me to reply to Messrs, Gellatly and Co. If their claim

be consi Bl e i
statgdn?%aemﬂ tadmissible, ‘he:8r0mds upon which it is negatived should be fully

L e o . : ,
Mesgsrs, ( Jfonsidered that the cost of preparin the declaration, forwarded 12
g Gellatly’s letter, should in any circumstances be borne by Gove’rnment.

Excrosvres,

Dock House, Billiter Street, London, EC.,
Bl oim) Q4th April 1889.
~ Bimh e S shipment of bridge work, &e., per '8.8. Navarino, from London fo
. %es ﬂl‘ ’mﬁzo&mm dated 3rd .A.?:%ust 1887, wepl;;g to inform you that the authori=
~ plecss of angla irg ucted the mim of Rs. 196 from the freight for one iron beam and
 accident of gl om, which uiforfunately were lost overboard during discharge through. st
~_into which ﬁheQ;::'agA declaration was obtained from the master of the steamier Chindwara
~ accident happened %mre tmﬂh&;ped at Madms, stating the cironmstances wnder which the
 and thatyou will iﬁketz trust this docament will enable you to refund us the pmount deducted,
Preparing this declarati ¢ necessary steps to prevent similar deductions in future. The cost of
IR T O ration was Rs. 49, which we shall be glad to receive. ‘

LA SO ‘ : We are, &e.,

‘%.nmf'-ﬁeneml b Tidn oe('Slgned) - GeLiaTLy, Huxml', SEwrLL, &

4

- Enclosure 1 in above.

Ristantion O “’,‘t “f cﬂﬂlﬁ& mutér mariner, and commander oftha PBritish l,ndm
5, ¥'s steamer Malda make oath and say as follows :— g

belonging to the British Tndia Steam O ited. and
s e e ndia } avigation Company, Limited, and" &b
’ hat;a mf}ﬁmt&md Bombey, tonching at intermediate coast ports. '

 ports, on Saturduy, the 22ud day of October 1687, huving on honrd, amongat O10°T
‘I:twned in the through bill of lading Lereto anuexed, and marked 4, for

|b\>_”"" N

That in the thgf ‘October 1887, T was loyed as the mmnmm.fer of the m m |

ort of Calentta in ecommand of the said vessel, on & voyage to Bombay,

ol
3
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' long and unwieldy pieces of angle or tee iron, an

B i i Bt =i eona s o tenc e

s

4ra Fesruary 1890, No. 66, FrNanciaL. -
R it M""W““" NN 3 : X :

ssol Chindwara arrived at and anchored off Big)lipaﬁa.m aforesaid on
October 1887, and immediately proceeded to discharge her cargo for

3, That the said ve

' L o f
s g at Bimlipatam discharging cargo till the 28tk day of October 1887.

that port, and gontinued

i id 26th, 27th and 28th days of October, the snid vessel and her officers

and cteg 1:3‘:1-2 m o;];?ia?; discharging from.the sai _vassel into boats brought from the shore for

that purpose the cargo comprised in the said bill of lading marked A as aforesnid, which said cargo

was Government property, and in the course of such discharge three pieces of angle or tee iron

and one iron cross girder, the property of Government, were accidentally lost overboard on
; manner hereinafter mentioned.

Thursday, the 27th day of October 1887, in
i o said 27th day of October 1887 eommcn‘ee(} with a fresh breeze, with a moderate
sea ringgt It)illj ?ﬁl the cmu‘sg of the forencon the sea increased, and considerable difficulty was
B viomoell in discharging the said eargo, which was composed in purt of heavyiron girders and
e i d the boats alongside ui;?le sa‘;g vessel to receive
: : i ; 1 ‘ w8 that it was
the said , wising and falling very much on the ses, and with such saddenness that 15
exir?a‘:;e]?rtﬁ?ﬁguﬁ? to pr%vent. the hoats coming up and hitng the slings in which the said iron
was being lowered from the ghip. : : :
4 id 27 October 1887, while three -
! tho course of the forenoon of the said 27th day of _ . ‘
lon 6}91;21: 1(;)’1} Itlmgfecg;ut‘:?) oir(m were in the course of being lowered in a sling from the ship out
of the fore hatch o the boat intended to receive the same, the F&ld bont snddenly rose u‘li)gn the
e catnd in contast with the said sling of iron, and the force .w1th whlc]_l the‘smd_ at hit
the gaid iron and canted one end of the same upwards caused the said three pieces to siip out of
d to fall into the sea, where the same sank and could not be

| the sling the same were in, an

recovered.
; : i nou, 88 an iron  Cross girder of large dimensions and
7. That jn the courso of the same foren008, o hateh was being lowered into a boat alongside

i : ot of the atter
great weight which had been slung out ;)0 s R B Nowiid vees ug i e
orce with

e et m‘fmm below with the said iron girder, and the

s dde 1 came in contact 3 : %

:ﬁﬁe:h:‘ﬁﬁgl g:;;tn;ag?ﬁz:o contact with the same, together with the heavy rolling of the said
vessel, cansed the sling which held the said iron girder to be caught in the gangway and become
slack, by reason of which the said iron girder shppeg ot of the sling in which it then was, and

fell into the sea, where it sank and was lost beyon

i day of October 1887, T cortified to the loss of the said three pieces of
g gﬁ (;1‘3:: o;ots?;g 3;&1; ag; Otxwo s(:av certificates, copies of which are hereto annexed, and

marked respectively Band C. :

9. loss of the said three pieces of angle or tee iron and of the said girder was due
and (?wi'Thnvtlil)lﬁyo’fg ghe ngughue‘ss of the sea at _Blmhpatam aforesaid at the time the same were
being so landed and was caused in manner hereinbefure mentioned, and through no act, neglect,
or default of 'tlié*j officers or crew of the said steamer Chindware who used all due eare and

caution in the handling of thbsmd goods.

posgibility of recovery.

it e (Bigned) JOHN NASH.
‘ssﬁum-, at C#lcﬁtta aforesaid, by the said John Nash, the 22nd !day of March 1889, before
ey T e Ml i e ‘ ‘ ‘

e bl | " (Signed)  J.C. ORE,

! it ek 40 Notary Public,

e

Enclosure 2 in above.
,» 27th October 1887.
[ ChindWam.” 1

Certified that KI , three angle irom picces were logt overboard by accident of the sea in the

following manner :—

Whilst the sling was being lox‘vered into &e boat, the boat, caught by ‘a heavy swell, suddenly
rose, lifting the sling of the augle ircn on the gunwale, ther_ehy slacking the sling, and the vessel
rolling at the time consequently caused the contents to fall into the sea. ;

» (Signed)  JOHN NASH,
7. SMITH, 4th Officer, : o . Commander.

' (Signed
(Signed) Discharging Officer. 4




S
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Eneclosure 8 in above. /
€ ;
LFth October 18873

,. “ Chindwara.”
Certified that AI » 0ne iron beam was lost overhoard by accident, of the sea in the following
MANNOT (- 3 ‘

Whilst the sling was bei : it
from tho ship's side,ga,n?th emg lowered into the boat, the boat, caught by a heavy swell, drifted

vessel rolling heavily at the time caused the sliug to catch on the
gangway and slack up, and consequently the bean{ slipped out. e

JOHN NASH,

(Signed)
‘ Commander,

(Bigned) H. CAMPBELL, 2nd Officer,
Discharging Officer,

/
Order—dated 27th June 1889, Mis. No. 1699 W., Public Works.

Communicated to the Superintending Engineer, I Qircle, for report.
(True Extract.)

R. R. E. DRAKE-BROCKMAN, Lt.-Col.,, R.E.,
Y Ag. Joint Seey. to Govt., P.W.D.

(Signed)

e s

sl

From Major D. McNETL CAMPBELL, R.E, Superinten&iug Engineer, I
Circle, to the Chief Engineer, Public Works Department, dated Dowlaish-
weram, 20th August 188% No, 206 V.Z.

With reference to G.0., No. 16‘.?9 W, dated 27th June 1889, I have the honor
to forward, herewith, a report from the Executive Engineer, Vizagapatam Division.

2. T am unable to ascertain from the records of this office by whom the deduction

on account of the lost pieces of iron work was made, and the Executive Engineer knows
nothing about it. ‘ ~

3. In a letter No. 301 V.Z,, dated 29th November 1887, from the then Superin-
Mr. G. T. Walch to the Executive Engineer, Vizagapatam, it is_

stated that “claim for the loss should of course be made against the British India

Steam Navigation Company as the loss appears to have been due to carelessness of its

tending Engineer

servants.”! In reply to this, the Executive Engineer submitted a certificate of loss
signed by the commander of the Steamer Chindwara, by which the iron work have

N conveying, at the same time stating that as there were no witnesses to prove
carelessness on the part of the company’s servants, he had refrained from lodging any
claim as he considered it would he useless under the circumstances,

.. 4 T quite agree with the Executive Engineer, and am of opinion that in the face
of the declaration made by the commander of the steamer and with no witnesses to
prove earelessness, it would be absolutely uscless to make any claims against the com-
pany, and that if the sum of Rs. 196,-;{)&313 the value of the lost pieces, has been
deducted, it should be refunded. =~ R i '

5. T am supported in this opinion by a letter No. 363, dated Sth November 1887,
to Executive Engineer, Vizagapatam, from the Port Officer, Bimlipatam, in which he
it nding of the iron work was a very hard and risky task and most of
the boats have sustained very serious damage.”  He also encloses a certificate from the
~ commander and says: ‘ You will then gee that it is considered as an accident of the

~ sen, and I have my doubts about the company being responsible for the loss.”

L
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ENCLOSURE.

tive Engineer Vizaéapatam Division, t? the Superintending
) ok Uiﬁfﬁi} ‘fis‘é'irﬁ?,"ﬁ‘;&f Caltlxxg;glﬁ];avalsa, 96th July 1889, No. 909.

i ‘ eive '
188911} ;f\lr]; ngﬁg %::122(%3 B:t;iz r:lcm,t, until the receipt of the 'papﬁrs, I was not aware that any
deduction had been made on account of the lost pieces of iron Work. ‘ ‘
9y tion with this subject, I beg to refer to this office letter No. 21_101. dated 19th
Marc?l. 18%8(:0 Iilx? ev?'l;?eh I expressed the opinion that it would be 118919\88 to lodge any claim against
the British India Company. ;

W.I.C.B ADDELEY, R.E., Under Secretary to Government,

From Captain tment, to the Examiner, Public Works Accounts, dated

- Publie Works Depar
2;& September 1889, No. 3900 C.

Can you please state the circumstances in which the dedunétion was made.

P

: I i IE, R.E., Examiner. Public Works Accounts. to
mettl:gaégzrgt'ag ]t?o gg?elsgent,, Public Works ’Departmeut, dated Chepauk,

1st October 1889, No. 1406. : "
| hat the deduetion in question was made in the

Tl e t :
Civil]:e%n;rttxgznzoi?::lniozvzbir ‘the civil exchange acoounts for May 1889. I think
i o}

Sit tho & dbgiintash-Clien eral, Madras, will be in a position to furnish the information
required by you. - | i : ‘

f e A O s
Roferred to the Financial Fepartment.

‘ s i Pt R. E. DRAKE-BROCKMAN, 1t.-Col., R.E.
i 54 Og‘efober 1889{?‘1@9&) ok Lt il Ag. Joint Secy.’ to Govt.,, f g W.’D.

Rt;ferre& to the Accoﬁntant-éeneﬁl for report.

§ 3 . i ‘(Signed) e FP;EICE;

11¢h October 1889. , . Chief Secretary.

. | W vBAWL-IN 8, Esq., Accountant-General, to the Chief Secretary to
i Fron_lG'fv ent, dated Fort St. Georgé, 27th November 1880, No. 4247. .

V:th reference to your endorsement, dated the 11th October 1889, referring, for
e Iletter N HBIYMaj, esty’s Sceretary of State, No. 13, dated 30th May 1889,
ki réturn ed with its enclosures, relative to the deduction of; Rs. 196 made in the
freight bill for Government stores consigned per S. 8. Navarino, I have the honor
to state that the deductions having been made by the Presidesity Port Officer, Madras,
at the time when he countersigned ‘the bill for payment, I'made a reference to that
officer and now beg to forward a copy of his reply, No. 844 M., dated 13th Novem-
ber 1880, explaining the circumstances. under which he considers the agents of the
8. 8. Navarino liable for the stores originally shipped by that vessel, but lost while

being landed from the 8. 8. Chindwara. . 3

0., dated 14th October 1886, quoted in the Presidericy Port Officer’s
1ette,-2,.d‘£§:n(c})t a;":p‘eax to have been commuqxeatgd to this office. .

3. Tt is for Government t0 determine whether the amount recovered should be
refund‘ed to the agents at Madras. | | wili

s e S Ve
s e = E L 5 0
Foies

4

d with your endorsement No. 149 V.Z., dated 10th July
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