GENERAL.
ESTABLISHMENT.

e oy G
@500t of {1888) atlavrus.
PUBLIC WORKS.

TR
1th.

Dated July,

L st

Enel.

Reed.

0. 2050 W.

G.0., 7th July 1888, N

JULY.

Criminal Suits

Instructions regarding the prosecution
and defence of —- by officers of the Publie
Works Department and the modification of

Public Works Code para. 409.




7ru Jury 1888, No. 2050 W., Pusric Wo

oo

RKS.
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Transferred to the Public Works Department accordingly.
(By Order.)

(Signed)  A. G. CARDEW,

OO0TACAMUND,
Ag. Under-Secretary.

28th June 1888.

Orprr—dated Tth July 1888, No. 2050 W., Public Works.

The rule in para. 405 of the Public Works Code refers to civil proceedings only,
and not to criminal cases. }

9. When a public officer is prosecuted criminally, he must defend himself, and
the only question will be whether he should bear the cost personally, or whether
Government should bear it. This is-a question which can only be decided after
the investigation. The officer must, therefore, in all cases apply to the District
Magistrate to appoint a vakil, and unless it is obviously a personal matter, or so
simple that legal assisfance is not necessary, the District Magistrate should comply
with the request, subject to future orders as to payment of the fee.

3. As to prosecutions by officers of the department, Executive Engineers will
be authorised, at their discretion, to order such to be instituted in very petty cases, or
cases of emergency, but no important prosecution should be instituted without the
sanction of Government, except in cases of emergency. In cases of doubt the
Executive Engineer will do well to consult the Distriet Magistrate, and no vakil can
be retained, except through that officer.

4. These orders will be embodied in the Public Works Code.

(True Extract.)
(Signed) J. 0. HASTED, Colonel, R.E.,

Secretary to Govt., P.W.D.

To Superintending Engineers.

T'o the Consulting Architect to Government.
Superintending Em‘%ineer, Periyér Project.
Examiner, Public Works Accounts.

Chief Engineer for Irrigation.

Consulting Engineer for Railways.
Judicial Department.

Exd. F. R. Bantleman.
Spare Copies
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Reap—also the following paper :—

From H. SEWELL, Es istri i
q., District Magistrate, South A ie
to Government, dated Cuddalore, 4th J 1’me 1888,r§)<t)’. tloltlh/%g hif e :

I have the honor to report the following case for the orders of Government

2. On the 22nd Februar 3 i

] y 1888 a complaint was lod ]
IS{;iec?;:aazz; PIi)lfle;:igfix; a1()Iefore thef 2hnd-class Magistrate of L?agzgr:;{iioziaiﬁgamum
8 ) ascar of the Lower Colero ic g o S blie
Work’_gz Department, and another, with illegal seizu(lj'fel oafmwttl i PR kg Lo
it <t cattle under Section 22, Act [

e Si;nllézsisb-%zgi&tr:tg fixed the hearing of the case for the 3rd March a d s
et iy -dal ate the Public Works Departnient Superintende tn fbent
g s e '?td ascar (one of the accused) requested the Sub-MaO"nt e
SEIEeT thas 1;e,d ashl was intended to bring a counter-complaint against 5 {a.te 5
g resisted the seizure of impounded ecattle, and havine rescued i?l?lg aw?l?!l]t
g ile

being taken to the
: ' pound. It was stated th i
official superior the Assistant Engineer for o:(get'lsns bt o

4. The Sub-Magistrate first adjourn
r ; journed the case to the 1
%\)i(ix;eh I188.8,hlt)u§) no complaint was formally laid by the h:adjﬁgc:fdaxt)l:len t?hthe i
throggh r?lllleg AssiZtaE;eEgg};Maglt?mge it Bl Ex,ecuti;)g Egéin:‘t;ir
; eer, the former officer requested i !
dated 23rd March 1888, to say whether the case cou%d not bmee altilljollf:;zlt'iNt(';l.l2fl? :
: e

sanction of Government to the institut; .
for mae e nstitution of the counter-case which had been applied

8. As the eounter-complaj : :
: plaint was a simple matter, being an off :
s ot e e (s o, S8, et
’ : pril 1888) w. e sanction of i
but as no reply was received till the 25th i({ém, I remi;x:i:d (ﬁ?;exntlﬁz: g::ereqmred;

6. In his letter No. 383, dated 30th Apri
% bl pril 1888, the Executive Enoi :
under para. 405 of the Public Works Code, the members of tﬁ)ceulirl%l];:: ngI:)erekrss?)lgpthartat

ment were prevented from instituting or defending any suits in their official capacity

without the formal sancti .
applied for. lon of Government, and that sanction had, therefore, been

7. T pointed out 'to the Executive i
4 e Engineer, on the 2nd M
1txl)le rli)uph‘i Works Department Code referred to by himnrelat‘gl’ :ga:i:lille pt}lt':gra e
crimival proceedings, and asked him whether he had any other objec tio;mto b ;g:

against the lascar beine : . . .
1dth iy, ar being proceeded with. I again reminded him of the above on the

8. The Executive Engineer and Superi i i dressed
! eer perintending Engineer, ;
2'1‘11. ni;?:az;ubjectilare both of opinion that para. 405 o? thegfl’ui‘;li.c v%lg;isl 81:3 agef h
e beenaasp‘;ﬁedaz‘oil:ﬁrgri:l?e%;xngsé :Jm% inform me that the sanction of G:vemisezz
i i n e Chief Engineer for instituti by,
against Sreenivasa Iyengar referred to abozf,l and f%r :g: z::igxtlzgﬁ :hf: :3:511::::

brought by him, and th,
is reeeived),, » and therefore ask the case to be allowed to stand over till the sanction

9. I am of opinion that para. 405 of Publi Lt

g - . the Public Works e
i, Tt et b o b S o sy ety o s o e
y r disposal will necessarily result, I have, therefore, the honor t: (‘:’eque:;t‘t

the favor of instructions as to wh 1%
of Government in such cases. whether it is necessary to obtain the previous sanction

——

Referred to the Public Works Department for the favor of remarks.
(By Order.)

15th June 1888, (Signed)  A. G. CARDEW,
Ag. Under—Secpe, tgry.
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEEA RTMENT.

General.
Establishment.

Rusp—again the following :—

G.0., dated 30th May 1888, No. 1580 W., Public Works.
Read—the following letter from Major A. W, 8M ART, R.E., Executive Engineer,
South. Arcot Division, to the Superintending Engineer, V Circle, dated
Cuddalore, 7th March 1888, No. it e
Ju that the Subdivisional officer, Chidambaram,
forwarded, with his letter No. 114, dated 24th ultimo, a report received from Runga-
head lascar, Coleroon Rajahvoikal, complaining of assault by Nadamuni
hers of K;mgankollui village, Chidambaram taluk. The
her lascars tried to tauke to the pound

T have the honor to inform y¢

sawmi,
Sreenivasa lyengar and ot
case is this, that while the head lascar and ot
in the Kondayaruppu village about 150 cattle, which were grazing mnanal in the
Coleroon padugai in the limit of Kangankollai on the evening of 19th February 1888,
the above-mentioned individuals (Nadamuni Sreenivasa Iyengar and others) illegally
obstructed the lascars from driving the cattle to ‘he pound, and also assaulted them.
Notwithstanding this interference, the head luscar succeeded in pounding 9 cattle as
per receipt enclosed. I intended to have prosecuted the offenders before the Magis-

trate, as there appears to be sufficient ground to do so and also sufficient proof to estab-

lish the case ; but, in the mean time, the Subdivisional officer, Chidambaram, intimated

in his letter No. 129, dated 28th February 1888, that the head lascar had been
summoned to appear before the Sub-Magistrate of Manndrgudi on the 3rd March
1888, on a charge brought against him by Nadamuni Sreenivasa Iyengar for wrong-
fully impounding cattle, whereupon the Subdivisional officer was asked to request
the Sub-Magistrate to postpone the case till the counter-case can be brought. I there-
fore request that you will obtain the sanction of Government to the case brought
acainst the head lascar being defended at the public expense, as also to the institution

of the counter-case against N adamuni Sreenivasa Tyengar and others.

D

No. 717.

Forwarded to the Chief Engineer, Public Works Department, with recommend-
ation that sanction be given under Code para. 405, to the defence of the charges
brought by the villagers against the lascar, and to the prosecufion of the counter-
charge by the lascar against the villagers being conducted at the public expense.

(Signed) ~ H. M. VIBART, Colonel, R.E,,

BANGALORE,
Superintending Engineer, V Cirele.

19th May 1888.

FERREE.

Order—dated 30th May 1888, No. 1580 W., Public Works.

uit brought against head lascar Rungasawmi, and the
of the .State, is sanctioned. It does
Superintending Engineer from the

: The defence of the s
rosecution of the counter-charge, at the expense

not appear why the papers Wer® delayed by the
7th March to

the 19th May. The result of the cases should be reported.

(Signed) W. L. C. BADDELEY, Captain, R.E,
Under-Secy. to Govt.,; P.W.D.
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