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The following Act of the Governor-General of India in Council received the assent of
His Excellency the Governor-General on the 23rd March 1888, and 18 hereby
promulgated for general information :—

ACT No. VII or 1888,

An Act to amend the Code of Civil Procedure, the Indian Registration Adt,
1877, and the Indian Limitation Act, 1877.

WaEereas it is expedient to amend the Code of Civil Procedure, the Indian Regis-
tration Act, 1877, and the Indian Limitation Aect, 1877 ; It is hereby enacted as
follows : —
k 1. (1) This Act may be called the Civil Procedure Code
Title and commencement. Amendment Act, 1888 : and

(2) It shall come into force on the first day of July 1888.

2. (1) In this Act, unless there is something repugnant in the subject or con-

" : text, “section’” means a section, “schedule” a schedule, and

R ¢ Chapter ” a Chapter, of the Code of Civil Procedure.

(2) Any reference imany enactment heretofore passed or hereafter to be passed to
any Act amended by this Act shall, so far as may be, be read as if made to that Act
as so amended.

R 52 new seition 3. The following shall be inserted after section 4,
after section 4. namely e gl
“4A. (1) Where any Revenue Courts are governed by the provisions of the
Power tomodity the Code  C04e of Civil Procedure In those matters of procedure upon
ints application to Rovenue  Which any special enactment applicable to them is silent, the
e Local Government, with the previous sanction of the Governor-
General in Council, may, by notification in the official Gazette, declare that any

portions of those provisions shall not apply to those Courts, or shall only applgl to
hem
[PRICE, 2 Axxas aNp 9 Pigs.]




9 ACT No, VII or 1888.

; ®
them with such modifications as the Local Government, with the sanction aforesaid,

ay prescribe. VR
e ]c?c (2) ¢Revenue Court’ in sub-section (1) means a Court having jurisdiction
under any local law to entertain suits relating to the rent, revenue or profits of I?.m}
used for agricultural purposes, but does not mclu_de a Qwﬂ Cox_;rf; having orlglpa;l
jurisdiction under this Code to try such suits as being .s,ul’ps of a (:,unl nat1,1,re of whic
its cognizance is not barred by any enactment for the time being in force.

Repeal of part of sec- 4. The second paragraph of section 8 is hereby repealed.
tlo::(;ition to section 14. 5. To section 14 the following shall be added, namely :—

« it is instituted in British India on the judgment of any foreign Court
e Asix,geifiizzltexcept a Court ofn Record establishclad by Letters Patent of Her
Majesty or any predecessor of Her Majesty or a Supreme Consular Court established
by an Order of Her Majesty in Council, the Court in which the suit is instituted shall
not be precluded from inquiry into the merits of the case in which the judgment was

»
passed. g ) ' ' .
Addition of new section 6. The following shall be inserted after section 16,
after section 16. namely e

«16A. (1) When it is alleged to be uncertain within the local limits of the juris-

P diction of which of two or more Courts any immoveable property

sm&la:& eﬁ:r légflml‘;g‘l’t'; gf- is situate, any one of those Courts may, if satisfied that there is

jurisdiction of Courts are ground for the alleged uncertainty, record a statement to that

ey effect and thereupon proceed to entertain and dispose of any suit

relating to that property, and its decree in the suit .sha}ll have t.he same effect as if the
property were situate within the local limits of its ]ul‘lSd.lCthIl : e

¢« Provided that the suit is one with respect to which the Court is competent as
regards the nature and value of the suit to exercise jurisdiction.

«(2) Where a statement has-not been recorded under sub-section (1), and an
objection is taken before an appellate or revisional Court that a decree or order mha
suit relating to such property was made by a Court not havmgﬂ]unsdmtx%l} Wt?erq ft u(:
property is situate, the appellate or revisional Court shall not allow f:he 0 ]%({ on c:und
its opinion there was, at the time of the institution of the suit, any 1iisgna e groun
for uncertainty as to the Court having jurisdiction with respect thereto. .
iR 7. In section 17, after Explanation II, the following shall
be inserted, namely :— . ,

« BxpranarioN IIL.—In suits arising out of contract, the cause 1of .actmn arises
within the meaning of this section at any of the following pMces, namely :—

i ere the contract was made;

((111)) tﬁ%ﬁ gllz(éz v'gv}lxlere the e&t was to be performed or performance thereof
(iii), tl;:: 1;:lpz:((:a;ewl’lere in performance of the contra’c,:t any money to which the suit

relates was expressly or impliedly payable. : o
tion 27 o shall be inserted after the words ‘ the Court may e
e sgctmn i ?:}r.is skﬁ 2; m:te;a,glltzdoséft:he suit,” and after the words ¢ any
Amendment of section 7. othey persoh'yor persons” the words ‘with his or their
consent-” St ety | 9 For

Addition to section 17.

et Y o L

- tory through British Resi-
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Substitution of new sec- 9. For scction 53 the following shall be substituted,
tion for section 53.

namely :—
When plaint may be re-

jected, returned for amend~ B 0. The plamt may, at the discretion of the COUl‘t,—-—
ment or amended. :

(@) at, or at any time before, the settlement of issues be rejected if it does not
disclose a cause of action ;
(8) at, or at any time before, the settlement of issues be returned for amend-
ment within a time to be fixed by the Court, and upon such terms as to
%he I%ayment of costs occasioned by such amendment as the Court thinks
t, if 1t— »

(1) is not signed and verified as hereinbefore required,

(i1) does mot state correctly and without prolixity the several particulars
hereinbefore required, or contains particulars other than those so
required,

(iii) is wrongly framed by reason of non-joinder or misjoinder of parties, or
joins causes of action which ought not to be joined in the same suit, or

(iv) is not framed in accordance with the provisions of section 42 ;

(¢) at any time before judgment be amended by the Court upon such terms as

_to the payment of costs as the Court thinks fit :

“ Provided that a plaint shall not be amended either by the party to whom if is
returned for amendment, or by the Court, so as to convert a suit of one character into
a suit of another and inconsistent character. :

‘ When a plaint is amended under this section the amendment shall be attested by
the signature of the Judge.” ;

_ Bubstitution of new sec- 10. For Se(}tion 72 the fOHOW]]lg shall be SUbStituted’
tion for section 72. namely et

“72. (1) If the 1glefemia,x:n; resides within the jurisdiction of the Court in which

. & 1e suit iy instituted, or has an agent resident within that juris-

of:g’;‘;ﬁg;};ﬁ;‘:{‘gf‘“’“ _diction who is empowered to accept the service of the sumi]nons,

» thcg summons shall ordinarily be delivered or sent to the proper
officer to be served by him or one of his subordinates. : :

“(2) The proper officer may be an officer of another Court than that in which
the suit is instituted, and, where he is such an officer, the summons may, subject to
any rules which the High Court may make in this behalf, be sent to him by post or
in such other manner as the Court may direct.”

SRR LY tion 11. In section 82, for the first twenty words the following
o o e e <ahad) substituted, nz’xmely — g

“'When a summons is returned under section 80, the Court shall, if the return

- under that section has not been verified by the affidavit of the serving-officer, and may,

if it has been so verified, examine the serving-officer on oath, or cause him to be so

~ examined by another Court, touching his proceedings.”

Substitution of new sec- 12. For section 90 the following shall be substituted,

on for Be(':t:on 90. namely S . ;
““90. If there is a British Resident or Agent, or a Superintendent appointed by
Servics in forolgn terri- the British Government, or a Court established or continued by
the authority of the Governor-General in Council, in or for the

dent o . . .
e s territory in which the defendant resides, the summons may be

sent to such Resident, Agent, Superintendent or Court, by post or otherwise, for the

purpose
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[N -
urpose of being served upon the defendant ; and; if the Resident, Agent oF ]

ith an endorsement under

f the Court returns the summons With : |

?2%:;; :}faﬁetg: 2%?11310118 has been served on the defendant in manner hereinbefore
1

1 77
i nent shall be evidence of the service. .
S e 13. For sections 141 and 142 the following shall be sub-
Substitution of new sec: .

& 2. = — 5 3 "
tions forsections 141and 142 Stltllt@d, namely 5 f th e next followmg sub-sectlon, t'hel o

biect to the rovisions 4
i (l) i ghall be eng,orsed on_every document which has been admitted

ondorsements on doou< . ¢ % i iculars, namely :—
m&gmﬁigdsinocvidencc- in evidence in the suit the following partic J i

the number and title of the suif

‘Iﬁ the name of the person producing the document,
(¢) the date on which it was produced, an( 3
d) a statement of its having been S0 admitted,

and the endorsement shall be signed by the J:;}é;- . & book, account or Tecor & snda

document so admitted 1s a0 ¢ : ¢
copy ‘;Igl?eolff ﬁas %(;en substituted for the original under th]f nezﬁ:ofcglelglﬁgt 1?2:2;?; }?alﬁ
particulars aforesaid shall be endorsed on the copy and the endor

be signed by the Judge. : s i i the suit is an entry in a
tted in evidence 1N
«141A. (1) If as }ic;fﬁ:ﬁto:dgﬁer account in current use, the party on whose

N il furnish a copy of the
ofegxﬁ:::&mgt:ie:&bogks, behalf the account 18 produced roay Py

accounts and records. try. : _ i
: n: a(g) 1f such a dﬁﬁuln‘ylent is an entry in 2 public record produced from a public

i k or account belonging to a person
+ b blic officer, or an entry 10 @ boo _
ggl(g' zilany aapgl‘ltylon whosia behalf the book or account is produced, the Court may

: ished—
ey ?i)eovg{lezfe Ecl;lz ﬁggdt,obl())?ﬁffffccount is produced on behalf of a party, then by
that party, or - , : . Vol

(i) Wh:reptheyr’ecord, book or account 18 produced mn obedience to an order 0

: i . " en by either or any party. :
the Court acting of its own motion, then' 0y - e e
«(3) When a Copy of an entry is furnished under the foregoing provisions

i ttested
tion e Goutt sl ttr uning o 008 10 2 B ook, account
in manner mentioned in section 02, mark the entry anm Tacing it ;
~ or record in which it ocours to be ?eturned.to t;:f pers%n Peither party i8 sonsidered by

T R dooument relied on. &8 O TI %dence, there shall be endors

the Court to be jnadmissible 10 evd in clauses (@) (b) and (¢) of

4

docn- T =
 Endomements o tmamis-  thereon_the particulars n_ientlogea in claee K i Having been
Siblo in evidence. section 141, sub-section (1), an :

m all igned by the Judge. ; 5
scted, and the endorse ent shall be s1gT.0 W has been admitted in
Bhion “142A. (1) Every dogiment Lo y%fas-' been substituted

. op
3 ¢ admitted evidence, or a €O y there.of where a C -
"“ge’c‘;ﬁ‘gf reocted doon- (feor the o;-ig'i'na,l unI:ler section 1414, chall form part of the recor

ments.

‘ f.

«“(2) Docnmentsoéoih:dﬁil’cted in evidence shall I{ﬁt _foz',m part of the record and

Gk e B respectivelylirsqdli?: gthe eWu:rds and figures gections
. i o > n 2 : 1

Amendment of section . 62, %:1 ;:idse{zl; » ‘there shall -be substituted the following,

143. namely :— ; . o 142A, sub-section 2"
« gection 62, section 141A, sub-gection (3), or bt ’ 15. In

-

~Amendment of section
209. 2 il
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Am'endment of section - 15. In section 159 the words ¢ or sent ” ghall be inserted
159, after the word ¢ delivered.”

16. In seotion 168, for the words ¢“shall examine the serving-officer on oath’’
 the following shall be substituted, namely :— shall if the certi-
= of section foate of the serving-officer has not been verified by affidavit, and

may if it has been s0 verified, examine the serving-officer on
oath, or cause him to be so examined by another Court.”

17. The following shall be inserted after section 185,

namely :— . b

«185A. (1) The Local Government may, by notification in the official Gazette,
Power for Tocal Govern. 0iTect, with respect to:any Judge specified in the notification, or
men to Toquice britanon to falling under a description set forth therein, that evidence 1n

e 5 ety cases in which an appeal is allowed shall, instead of being taken
down in the manner preseribed in the foregoing sections, be taken down by him with
his own hand in the English language.
_“(2) Where a Judge is prevented by any sufficient reason from complying with
a direction under sub-section (1), he shall record the reason and cause the evidence to
be taken down in writing from his dietation in open Court.
“(3) Bvidence taken down under sub-seotion (1) or sub-section (2) shall be in
the form mentioned in section 182, and be read over and signed, and, as occasion
may require, interpreted and corrected, as if it were evidence taken down under
that section.
“(4) The Local Government may, by notification in the official Gazette, revoke or
vary a direction notified under sub-section (1).”

18. For section 191 the following shall be substituted,

namely :— : :
“191. (1) Where the Judge taking down any evidence, or causing any memo-

Power to  deal witn randum to be made, under this Chapter, is prevented by death,

Addition of new section
after section 185.

Addition to section 191.

 cvidence_taken down by transfer or other cause from concluding the trial of the suit, any

another Judge. o : X
; successor to such Judge may deal with such evidence or memo-

randum as if he himself had taken it down or caused it to be made, and proceed with
the suit from the stage at which his predecessor left it. ’

¢ (2) The provisions of sub-section (1) shall apply, so far as they can be made
applicable, to a suit transferred under section 26 :

¢ Provided that a Court transferring a suit under that section may, if it thinks fit,
direct that the Court to which the suit is transferred shall recall all or any of the
witnesses who have been exanfined and take their evidence afresh.”

Addition to section 193. 19. To section 193 the following shall be added, namely :—
%A Court continuing a suit under section 191 may recall and re-examine a
witness who has departed in accordance with section 173.”

20, (1) In section 209, for the first thirteen words the
words “ When @ decree is for the payment of money »’ shall be
substituted. ;

(2) To the same section the following shall be added, namely :—
~ “Where such a decree is silent with respect to the payment of further interest on
such aggregate sum as aforesaid from the date of the decree to the date of payment or
other earlier date, the Court shall be- deemed to have refused such interest, and a
separate suit therefor shall not lie.” ‘ o

: 21. (1) In
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g 21. (1) In section 216, for the first twenty-four words
Amendment ©

the following shall be substituted, namely :— =
s «Tf the defendant has been a,lglowed a set-off against the claim of the plaintiff.”
seetion the following shall be added, namely :— 3
“2')1‘1?;0 ;?gvsi:;lzs of this section shall apply whether the set-off is admissible
under section 111 or otherwise.” . :
99. In section 223, for the words _“ in a case cogmza:ble by
Amendment of section g Court of Small Causes” the following shall be substituted,
- pioni in the plaint did not I |
1 ‘+ of which the value as set foytvh in the plaint did not exceed two
. ’ n& fusgz’; an which, as regards its subject-matter, 18 not excepted by the law
?;: ‘t;?timepbeing in force from the cognizance of either a Presidency or a Provincial
11 Causes.” .
g ; 93. In section 229, after the word ¢ established” the
2'zs$A.mem1m‘mt words ¢ or continued *’ shall be inserted. .
94. After scetion 229 the following ghall be inserted,
namely :— T
ch of the foregoing sections of this Chapter as empowers a our
s R to send a gecrge for execution to anojcher Court shall be
Sénding of i o Gonstrued as empowering a Court in British India to seladba
%g?i:h Oourts in Native decree for execution to any Court estab}mhed or cgntmue y
ces the authority of the Governor-General in Counc_ﬂ in theﬂteﬁ'n-
tories of any Foreign Prince or State to which the Govgrnor-(}enelralnm Council has,
by notification in the Gazetle of India, declared this section to apply.

Addition of new soction
after section 229.

Repeal of part of section 95. The last paragraph of section 230 is hereby repealed.
230. | X 3
Amcndment of section . 26. (1)- In SGthion 2447 for clause (C) the fOllOWlng shall be
244. substituted, namely : — . S L e
¢ (¢} any other questions arising between the parties to the suit in Whic
decree (W)as pZLssed, or their representatives, and relating to thia execution, discharge
or satisfaction of the decree or to the stay of execution thereof. : _

9) To the same section the following shall be added, namely :—

(“ %f : question arises as to who is the representative Nk f:ili 1::11112 p‘ﬁi%‘t’?fﬁ
of this section, the Court may cither stay execution of the decree u? b gn order
has been determined by a separate suit or itself detedmine the question by
under this section.” :

' : i the following
nt of secti 97. For the last paragraph of section 258
i o f S hall be substituted, namely :i—

¢« Unless such a payment or adjﬁstment has been certified as aforesaid, it shall

not be recognized as a payment or adjustment of the decree by any Court executing

e it \ ] i ion 266, clause (@), the
; 28. (1 the first proviso to section 2060, ¢ )
Amendment of section  words “g.n)d“hbedding ¥ psshall be inserted after the word

'266. ‘g 'a.rel.?’ |
(2) In the same prggiSO, clause (5), after the word ¢ catﬂe ” the words “and

~ gseed-grain 7 shall be inserted. ‘ @) In
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(3" In the same proviso, for clause (4) the following shall be substituted,
namely :—*

«(h) the salary of a public officer or of any servant of a Railway Company or
local authority to the extent of--
(i) the whole of the salary where the salary does not exceed twenty
rupees monthly ;
(i) twenty rupees monthly where the salary exceeds twenty rupees and
does not exceed forty rupees monthly ; and
(iii) one moiety of the salary in any other case.”
(4) To the same proviso, after clause (7), the following shall be added, namely :—
“(m) any allowance declared by any law passed under the Indian Councils
Act, 1861, by a Governor or a Lieutenant-Governor in Council to be
exempt from liability to attachment or sale in execution of a decree ;
“(n) where the judgment-debtor is a person liable for the payment of land-
revenue, any moveable property which under any law applicable to him
is exempt from sale for the recovery of an arrear of such revenue.”
(5) In the Explanation to the same proviso, for the word and letter * and ()"
‘the letters and word ¢ (/) and ()" shall be substituted.

29. In section 289 the words “on the spot where the
property is attached” are hereby repealed. :

30. To section 320 the following shall be added, namely :—
_“Rules under this section may confer upon the Collector or any gazetted sub-
ordinate of the Collector all or any of the powers which the Court might exercise in
the execution of the decree if the execution thereof had not been transferred to the
Collector, including the powers of the Court under sections 294 and 312, and may
provide for orders passed by the Collector or any gazefted subordinate of the Collector,
or orders passed on appeal with respect to such orders, being subject to appeal to and
revision by superior Revenue-authorities as nearly as may be as the orders passed by

Amendment of section
289.

Addition to section 320.

appeal to and revision by appellate or revisional Courts under this Code or other law
for the time being in force if the decree had not been transferred to the Collector.

“ A power conferred by the rules upon the Collector or any gazetted subordinate
of the Collector, or upon any appellate or revisional authority, shall not be exercisable

by the Court or by any Court in exercise of any appellate or revisional jurisdiction

which it has with respect to decrees or orders of the Court.
“In executing a decree transferred to the Collector under this section, the
Collector and his subordinates shall be deemed to be acting judicially within the

. meaning of Act No. XVIII of 1850 (4n Act for the protection of Judicial Officers).
: 31. (1) In section 349, for the words “is under arrest” '

xfom’ndme“t of Chapler  the words ¢ is in custody under the foregoing provisions of this
‘ ~ Code” shall be substituted. : ,
(2) In section 354, between the word ¢ and ” and the words * shall operate ”’ the

- words ““every order under that section appointing a Receiver ”” shall be inserted.

~(3) For the second paragraph of section 360 the following shall be substituted,

~ mnamely :—

¢« A Court so invested may entertain an'applici}tion under ‘secﬁon 344 by any
person who has been arrested or imprisoned, or against whose property an order of
attachment has been made, in execution of a decree for money passed by that Court.”

: (4) At

the Court, or orders passed on appeal with respect to such orders, would be subject to.

T,

e ————

ma———

s ———

i e ———————— A .
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: the following shall be inserted, namely :

4 Ab s % Chagtglé(]}i).{ Nothing in this Cl}apter shall apply to any

C,f:“t"p“m{?typ o ?é; having juﬁsdicﬁon within the limits of the town of Calcutta
P er Teside

e Madras or Bombay.”

t of Chapt 32. (1) For sections 363 and 364 the following shall b
Amendment 0 or o :
: substituted, namely :— ; :
g « 963, If there are more piaintiﬁs than one, and any of them dies, aqd }f t.he. ,
P right " to sue does not survive to the surviving plam'uff or
Procedure where_one 0} inti but survives to him or them and the legal
2 e lieg; And plaintiffs alone, im or ath
s?'«ﬁ:atlo sﬁg{gsmt:smve representative of the deceased.plamhﬁ jointly, the Cour ﬁléay
e ing pnintifisalone: v co tho Jogal representative, if any, of the deceased plain l‘io
be made a party, and shall thereupon cause an entry to that offect to be made on the
record and proceed with the suit.” s e
: :on 565 the following sha o substituted, namely :—
(“22’,612011??;3: of the cfeath of a %ole plaintiff or 5016 survw};ng pzﬁlcntllqﬁg,hihiolegs‘la
; tative of the deceased may, W ere the
;P‘°f°d§§°i‘$1?”§§’fv?f-?ﬁ’é ﬁ%ﬁi:,aa;ﬁy to the Court to have his name entered ;m }glﬁ
;1“33‘%'- record in place of the dece.as?’d plamtlff, and the Court 8
on enter his name and. roceed with the suit. :
thereép) To section 368 the following shall be added, namely :— ROy
i« The legal representative of a deceased defendant may apply to ] fvih‘lms gEmecs
a defendant in place of the deceased defendant, and the prov1§ltorﬁl 0 11 :31 i, 50
far as they are applicable, shall apply to the application and “to the proc g
sequences ensuing thereon.” ; ‘ _
ot (qfl) After section 372 the following shall be added, namely :

Power for Courb to extend

ion 5 of ;il-e Indian Timitation
« 872A. The provisions of section an I
pariod of limitation Pro- Aot 1877, applicag)le to appeals §}1a11 apply to applications under
Eota fr ool 90N oo o 855, 366, 868 and 371

i ing ded, namely :—
ition to section 381. 33 To gection 381 the following sha_ll be 2.ld -
Addlt‘l‘o I:); ssfl(x good cause why such time should be extended, 10 which case the Court
d .tn - > & d .
55 ?‘x \?’ﬁer; a suit is dismissed under this section, the pl.amtd.f ma¥ :ﬁgl(y}.ofg;t 8&‘;11; ﬁ;
to set the dismissal aside, and, if it is proved fo t.he.samflacmgugit within the time
was prevented by 80y sufficient cause from furnighing the se ] tg Biiceri
allowI:ed; the Court shall set aside the disptssa}i;m(f);l B;f(})lc xﬁgawith ot il
: -+ thinks fit, and shall appoint a day To¥ P . 3
Otherm;iea?i‘gmissal shall not be setl;side anless the plaintiff has served the defendan
i tice i iting of his application. e e 30
g ‘I‘l (3&;}: u:o?irslioxrllsg of the Iﬂ%i:: Limitation Act, 1877, with respect f:g n?naipl())l;ggr
tion under Psection 103, and of this Code with respect to %n al;%‘zaa plicablo, to an
rlejebting such an application, shall app}ly’ stg far as they call e m P )
lication under this section for an order to 8¢ ¢ ]
Zgge:la from an order rejecting such an ﬂPPgl;‘?t‘;’n’ :E:P;Z?X: 15; or to any pleader of a
34, In section or the } e .
Amendment  of section  Figh 00& ::ﬁom the éourt issuing t_he comrmssulm thmks fit to
g ~_ appoint” the sollowing shall be subgtltqtedh!lmm: Ign;;;si e
ooy e e g s S S
subject to any Tules ‘of the High Court in this DeRat 35, In

. as aforesaid, no decreg shall be execcuted against the property o
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35. In section 419, after the words ¢ Government Pleader in any Court” the
Amondment of section Words ¢ or such other person as the Local Government may for

o any Court appoint in this behalf ” shall be inserted.

36. In section 424, after the words “ intending plaintiff ”
the words ¢ and the relief which he claims » shall be inserted.

37. (1) In section 432, after the words ¢ British India”
the following shall be inserted, namely :—

 or at the request of any person competent in the opinion of the Government to
act on behalf of such Prince or Chief.”

(2) To the same section the following shall be added, namely :—

~ ““ An appointment under this section may be made for the purpose of a specified
suit or of several specified suits, or for the purpose of all such suits as it may from time
to time be necessary to prosecute or defend on behalf of the Prince or Chief.

¢« A person appointed under this section may authorise or appoint persons to make

and do appearances, applications and acts in any such suit or suits as if he were himself
a party: to the suit or suits.”

Amendment of section
424.

Amendment of section
432.

38. For section 433 the following shall be substituted,
namely :—

“433. (1) Any such Prince or Chief, and any Ambassador or Envoy of a Foreign

Suit against  Princes, State, may, with the consent of the Governor-General in Council,

Ohiofs, Ambassadors and certified by the signature of one of the Secretaries to the

1.9“"°Y" Government of India (but not without such consent), be sued
in any competent Court. !

_Substitution of new sec-
tion for section 433,

¢(2) Such consent may be given with respect to a specified su

p ; : v it or to several
specified suits, or with respect to all suits of any specified class or classes, and may

specify, in the case of any suit or class of suits, the Court in which the Prince, Chief,

Ambassador or Envoy may be sued ; but it shall not be given unless the Prince, Chief,
Ambassador or Envoy—

(@) has instituted a suit in the Court against the person desiring to sue him, or
(0) by himself or another trades within the local limits of the jurisdiction of

the Court, or
(¢) is in possession of immoveable property situate within those limits and is to
be sued with reference to such possession or for money charged on that

property.

%(3) No such Prince, Chief, Ambassador or Envoy shall be arrested under this
Code, and, except with the consent of the Governor-General in Council certified

§ f any such Prince,
Chief, Ambassador or Envoy. x

‘“(4) The Governor-Geeneral in Council may, by notification in the Gazetle of
India, authorise a Local Government and any Secretary to that Government to exercise,
with respect to any Prince, Chief, Ambassador or Envoy named in the notification, the
functions assigned by the foregoing sub-sections to the Governor-General in Council
and a Secretary to the Government of India, respectively. :

“(5) A person may, as a tenant of immoveable property, sue, without such consent

as is mentioned in this section, a Prince, Chief, Ambassador or Envoy from whom he
bolds or claims to hold the property.”

39. (1) Section
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¢
39. (1) Section 434 shall become section 229B, and any reference made before
the commencement of this Act in any notification or other
m&“gfﬂgiﬁﬁ‘ﬁf Sopd gggli}ment to section 434 shall be read as a reference to section

2) In section 229B, the words ¢ or continued ”’ shall be inserted after the word

¢ established.” . :
40. After section 433 the following section shall be

Tnsertion of new section

434. inserted, namely :—
Style of Princes and “434. A Sovereign Prince- or ruling Chief may sue, and
Chiels as partics to suits.  ghall be sued, in the name of his State :

¢ Provided that in giving the consent referred to in the last foregoing section
the Governor-General in Council or Local Government, as the case may be, may direct
that any such Prince or Chief shall be sued in the name of an agent or in any
other name.”
41. To section 464 the following shall be prefixed,
. namely :—
¢ Nothing in this Chapter applies to a Sovereign Prince or ruling Chief suing or
. 3 being sued in the name of his State or being sued, by direction
w:ﬁdn:f)?(}gsi. Ohiefs and ¢ the Giovernor-General in Couueil or a Local Government, in
the name of an agent or in any other name, and.”

; 42. In section 503, clause (), the words “as the Court
60‘5;&Wmdment of section thinks fit” shall be inserted after the words “by way of
: remuneration.”

. 43. Tn seetion 504, for the words ¢ the Court may appoint
Amendment of section  he (Sollector ” the words * the Court may, with the consent of

Addition to section 464.

i the Collector, appoint him ** shall be substituted.
{ section 44, Tn section 539, for the words ‘“ having a direct in-
6.“>':3‘.mendmemt i terest”’ the words ¢ havil,lg an interest ”’ shall be substituted.
Addition to section 540- 45. To section 540 the following shall be added, namely oo
« An appeal may lie under this section from an original decree passed ex parte.
Addition to section 549 46. To section 549 the following shall be added, namely :—

« Tf such security be furnished, any costs for which a surety may have rendered
himself liable may be recovered from him in execution of the decree of the Appellate
Court in the same manner as if he were the appellant.”

Substitution of new sec-
tion for section 551. namely TEIL :

“ 551. (1) The Appellate Court, if it thinks fit, may, ?fte:r fixing a day for

Power to dismiss appeat DCATING the appellant or his pleader and hearing him accordingly
without sending motice to if he appears on that day, dismiss the appeal without sending
Lower Court. f notice of the appeal to the Court against whose decree the appeal
is made and without serving notice on the respondent or his pleader. :

«(2) If on the day fixed under sub-section (1) or any other day to which the
hearing may be adjourned the appellant does not attend in person or by his pleader,
the appeal shall be dismissed for default. : 3 :

“(8) The dismissal of an appeal under this section shall be notified to the Court

against whose decree the appeal is made.”

47. (1) For section 551 the following shall be substituted,

(2) For.
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2 (12) For the first paragraph of section 552 the following shall be substituted,
namely :—
¢ Unless the Appellate Court dismisses the appeal under the last foregoing section,
it shall fix a day for hearing the appeal.”
~ (3) In section 558 the words and figures ‘ section 551, sub-section (2),” shall be
inserted before the word and figures  section 556.”

_Amendment of, und addi- 48. (1) For the proviso to the first paragraph of section 561
e e i the following shall be substituted, namely :—

“ Provided he has filed the objection in the Appellate Court within one month
from the date of the service on him or his pleader under section 553 of notice of the
day fixed for hearing the appeal, or within such further time as the Appellate Court
may see fit to allow.” '

(2) To the same section the following shall be added, namely :—

¢ Unless the respondent files with the objection a written acknowledgment from
the appellant or his pleader of having received a copy thereof, the Appellate Court shall
cause such a copy to be served, as soon as may be after the filing of the objection, on
the appellant or his pleader, at the expense of the respondent.

“The provisions of Chapter XLIV shall, so far as they can be made applicable,
apply to an objection under this section.”

49. (1) In section 562 the words “so as to exclude any evidence of fact which
Amendment of section appears to the Appellate Court essential to the determination of
g the rights of the parties” are hereby repealed.
(2) In the same section, for the word *‘ investigate ” the word * determine ” shall -
be substituted. "

Repeal of section 563. 50. Section 563 is hereby repealed. 2
_ Amendment of section 51. In section 565, for the word ¢ shall ”’ the word ‘““may ”
865. shall be substituted. :

it < 52. (1) In section 566 the words ¢ and the evidence upon
soo. o % U the record is not sufficient to enable the Appellate Court to

determine such issue or question ” are hereby repealed.
(2) In the same section, between the words “the Appellate Court may "’ and the
words “ frame issues”’ the words ““if necessary ” shall be inserted.

53. (1) In section 582, for the words “the words ¢plaintiff,’ ‘defendant’ and
» ‘suit’ shall be held to include an appellant, a respondent and
an appeal, respectively,” the following shall be substituted,
namely :— . :

‘“the word ¢ plaintiff > shall be held to include a plaintiff-appellant or defendant-

gmend.ment of section

: g{p,@llant,, the word ‘defendant’ a plaintiff-respondent or defendant-respondent, and
=4 e

> word ‘suit’ an appeal.” »
(2) In the same section, the words and figures “including those of section 3724,”
shall be inserted after the words ¢ The provisions hereinbefore contained.” :

Addition to section 554. 54, To section 584 the following shall be added, namely :—
‘ An appeal may lie under this section from an appellate decree passed ez pare.”
Amendment of section 56. (1) In section 688, clause (9), for the word ““or” the

8, ge g word ¢ for ” shall be substituted. ' :
: same seetion, clause (16), for the words ¢ the first paragraph of”’ the
‘ 56. The
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ot v 56. The first paragraph of section 589, and the word
S part of section ¢ other ” in the gecond paragraph of that section, are hereby
repealed.

57. Section 599, and in section 601 the words “within thirty
days from the date of the order, ”’ are hereby repealed. :
i it &s: 58. _After the second .paragraph of section 610 the following

shall be inserted, nameiy -—~

«In so far as the order awards costs to the respondent, it may be executed _
against a surety therefor, to the extent to which he has rendered himself liable, in the o
same manner as it may be executed against the appellant: ;

« Provided that such notice in writing as the Court in each case thinks sufficient
has been given to the surety.”

59, To section 628 the following proviso shall be added,

namely :—

Repeal of section 599 and
part of section 601,

Addition to section 626.

“and :
“(c) an application made under section 624 to the Judge*who delivered the

judgment may, if that Judge has ordered notice to issue under proviso (@)

to this section, be disposed of by his successor.”
Addition of new sections 60. After section 646 the following ghall be inserted,

after section 646. namely P, ;
« 646A. (1) 1f at any time before judgtnent a Court in which a suit has been
instituted doubts whether the suit is cognizable by a Court of
ognizable, 1t may submit the record to

the High Court with a statement of its reasons for the doubt as

to the nature of the suif.
“(2) On receiving the record and statement the High Court may order the Court

either to proceed with the suit or to return the plaint for presentation in such other

Court as it may in its order declare to be competent to take cognizance of the suit.
Court subordinate thereto has,

« g46B. (1) 1f ibappears to a District Court that 2 :
by reason of erroneously holding 2 suit to be cognizable by 2

e tﬁ,?ﬁ:f,‘;’;?ﬁncgﬁg Court of Small Causes of ot to be'so cognizable, failed to exer-
ceodings had under mistake cise a jurisdiction vested in it by law, or exercised a ]urlsdlctlon

%5 to jurisdiction in small ot so vested, the District Court may, and, if required by a party,

A ghall, submit the record to the High Court with a statement of

its reasons for considering the opinion of the gubordinate Court. with respect to the

nature of the suit to be erroneous,
a2y 0n receiving the record and statement, the High Court may pass such order
in the case as it thinks fit.

«(3) With respect to any proceeding subsequent
to the High Court ander this section, the High Court
circumstances appears to it to be just and proper-

«(4) A Court subordinate to a Distriet Court shall comply with any requisition
which the District Court may make for any record or information for the purposes of
fhis section.” ‘ , :

Amendment of, and addi- 61. (ble) For the third paragraph of section 648 the follow-

tion to, section 645- ing shall substituted :—
¢ gnd the Court making an arrest under this gection shall gend the person arrested
unless he shows' cause to the

sa’tisiaction

“Power to refer to High

diction m small causes.

to decree in any case submitted
may make such order as in the

to.tlie Court by which the warrant of arrest was issued,

ACT No. VII or 1888. : 13

satistaction of .the former Court why he ghould not be sent to the latter Court, or
unless he furnishes sufficient security for his appearance before the latter Court or
(where the case is one under Chapter XXXIV) for satisfying any decree that may be
passed against him by that Court, in either of which cases the Court making the arrest
shall release him.”

(2) To section 643 the following shall be added, namely :—

_““Where a person to be arrested or moveable property to be attached under this
soectwn is within the local limits of the ordinary original civil jurisdietion of the High
Court of Judicature at Fort William in Bengal or at Madras or Bombay, or of ‘the

_&urglc;lf the Recorder of Rangoon, the copy of the warrant of arrest or of the order of
attachment, and the probable amount of the costs of the arrest or attachment, shall be
Zﬁ:t %)Oe the gzﬁrt on Small Causes of Calcutta, Madras, Bombay or Rangoon, a3 the case

i Sonir s
theyDi B Co?lrt.’(’)uﬂ’ on receipt of the copy and amount, shall proceed as if it were
Gsxoizlfmdment of section 62. In section 650A, the words ¢ or continued " ghall be
. inserted after the word  established.”

5 ‘ 63. To section 652 the following shall be added, namely :—
A High Court not established under the Statute 24 & 25 Victoria, chapter 104

(An Act for establishing High Courts of Judicature in Indi i i
J : ) i), may, from time to tim with
the previous sanction of the Local Government, make, Wzi,:h re%pect to any mattei’ other

Addition to section 652.

. than procedure, any rule which any High Court so ostablished might under section 15

of that Statute make with res e
AR UAEE L respect to any such matter for any part of the territories

%nu%er its jurisdiction which is nob included within the 1imitz (};‘ a presidencyitgwn.

samzsfzgcr:ags rr‘sllllall bed pub(limhed in the same manner, and shall thereupon have the

es made an 1 i i z

connected with procedure.” il s seen?n for the regolation. of matiers

O R 64. In form No. 137 of the fourth schedule the words

No. 137, Schedule IV. bound by the decree” chall be inserted after the words

¢ yemove any person.”

‘ 65. (1) After clause (n) of section 1 | i i
SRITES s . { { ion 17 of the Indian Regis-
Rﬁg,fﬂfgﬁonnzgf,tfg_,g_d an tration Act, 1877, as amended by the Indian Registration get,
: 1886, the following clause shall be added, namely :—
 (0) a certificate of sale granted to the purchaser of operty sold by publi
auction by a Civil or Revenue officer.” il gl ji ey
(2) In the second paragraph of section 50 of the same Act, for the word and lette
“and (n)” the letters and word “ () and (0)” shall be ‘substi’(;uted. : Al
3 (3) The Indian Registration Act, 1877, shall be construed as if the amendments
nllla e in it by this section had been made therein by Act XIT of 1879 (An Act lo amend
the Clo)fe of Civil Procedure, the Registration Act, 1817, and the Limitation Act, 1877):
ovided that nothing in this sub-seetion shall be deemed to ffect a d
order made by any Court before the commencement of this Act. - g s
66. (1) No. 161 %’f the second schedule to the Indian Limitation Act, 1877, shall
: e transposed and become No. 173A, and the enfry a inst it in
ﬁeﬁ%ﬁm‘:ﬂ%‘f"d’“ the second column of that schedule shall be Diﬂx{” g;gnn'ymg
0  ninety days. ey Ao :
(2) Nos. 171, 171A and 171B of the same schedule are hereby repealed.
‘ St : : . . (8) For
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(8) For No. 171C of the same schedule the following shall be subs"titlitcd,
namely :(—

| | Madras, 5~ June ms'f”

e e ¢ s e | Period of Time from which period
Description of Application. | Limitation. begins to run. |
{ L%
e T e A Y e 3 T ) s 3 D SR F : / 7 <7
= * | * * F Orrice Notre No. / s Ve
171. Under section 371 of the Code of Ciyil Procedure, or | Sixty days. | The date of the order for by
- " o p w v, - . -~
under that section and section 582 of the same Code, for an abatement or dismissal. :
| | ' & .
(& [,{,,{ ’

order to set aside an order for abatement or dismissal.
|

(4) After No. 175 of the same schedule the following shall be inserted,
namely :—

2y
-
-
o

A

|

|
|
|
=

Period of Time from which period
Limitation. begins to run,

:
.
e
=
-
s
S
e
e
=
o~
8
B

* % * | #*
175A. Under section 365 of the Code of Civil Procedure | 8ix months. | The date of the death of
by the legal representative of a deceased plaintiff, or under | the deceased plaintiff or

|
|
|
|
1
!
'
|
|
|
|
|
|
|
< B ."‘*'N\i ST e e,
-

that section and section 582 of the same Code by the legal | of the deceased plaintiff- i e e B A
reIJl‘C'Sent&tiVG of a deceased plaintiff-appellant or defendant- appellant or defendant- iraft standing order modilying HOLE
appellant. appellant.
175B. Under section 366 of the Clode of Civil Pracedure Do. .. | The date of the death of % : PUdEL . i o Shai P W T Odd
by a defendant, or under that section and section 582 of the the deceased plaintiff or 1 Zit G ok - A s o v R e
same Code by a plaintiff-respondent or defendant-respon- of the deceased defendant-
dent. appellant or plaintifi- 3 KEeep-witH Genl, No. extending the exengtion of salaries
' : appellant. f TS B X ndin L he (emEvlon
175C. Under section 368 of the Code of Civil Procedure Do. .. The date of the death of
to have the legal representative of a deceased defendant the deceased defendant or ( £ ttaochment by courts, hased on
made a defendant, or under that section and section 582 of of the deceased plaintiff- / B RN " v )
the same Code to have the legal representative of a deceased respondent or defendant- dated 188 y’
plaintiff-respondent or defendant-respondent made a plain- respondent sacetio »g(3) of the Civil Procedure
tiff-respondent or defendant-respondent.
——— : 2 - 5 A a > . ¢ -
7 /e | Code Amendment Act No.VI1 of 1888,
S. HARVEY JAMES, & ;
Secretary to the Government of Indua. 9 | puslished as & supplement %o the
!
| "rt Saint Oaproe Gazette datad ] 5t he
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