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EXAMINER, P. W. ACCOUNTS.

P

7 ’Z; ay ~"
Madras, / 188

Orrice Note No. /

From
The Buperintending Engineer
6th Circle,

To

To

E.V.

e [7 Kﬂl?%ff ’

o o 1 peg to forward for orders

of Goyernment letter vNo.‘Sﬁ’ 'l'.c.m 2

Dated 2 4

Recexved
€th, Carcle on the ﬁnbje

Keep-wiTH Genl, No. :
T 1rregulan ties connecte

s for contract work on the Tirumang
dated 188 .

Anicut.

: e B 1, do not underatvsn

] : | .
\/7 ; M I v v view expressed by t.he 5‘1 o
, ' Sk e ans Y | Ve

3 g : | . in pars 10 of his ’197‘5 :

m /1?7797&. &,,,9 ) & " terms of his Lontl‘ac
. ; . . e 4 ‘
] }l 3 : ™ o S i | :

" ‘ ’ : e : . was resgpgonsi ble;far ;

sk 2l ! . S e

Az . : - contracwr s

b ! - i L e e  eny sums m;a to th,\

4 1,000—7-2-88.

?




_that Covernment would necessarily

be put to considerable expense in

d the defeult,and knowing

making f00

‘paid all sums due to the

tor including his security

1t may he that Govefnment

she disposed to make g distin-

between such a breach of a

srstanding which led to the other

‘yegpayments of Rs.38-8-8 each,

-

‘f_értor of judgment” and the other ag
culpable carslessness; but 1t 1s

ite possible to take thevopposlge

gu

‘Vi w and to consider the breagch

of & Flein rule as a more serious

fault than the misunderstanding of

a possibly couwplicated account. Inp

any case it seems to me that Lieutt,

Falyey was personally responsible

.

for all the payments.

] also notice that the Supg,
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work. Again;clause‘ﬁllrgﬁ

i £ in the event of any dﬁh@g'

RER

Lo s

v,

i~ ! \ . RN g : ‘; i :
ever-the Executive Engineer may

gond such damage,“any extra e:

P i i Wi r

tion of the person who drew ﬁ?

be recovered,as under clause |

any sums due or to bécbme dué

» . . , contractqr.Then’if”ihefcﬁh%ﬁg
had been allowed to go

i b T

N and had carried itiaﬁi?f

would undoubtedly haye

s, the wo

haye boén_hi

i




at gh§l¢b;t?ac£y£1ch would’makg i
}eseghirgégor pay. twice over for
" ﬁgrxfif*db§@§3“d.‘he“ carried
s".‘ in ‘hd{t‘d:é'.l’so to subject him ;
‘ giﬁgch smg1135~penalty of being
réﬁpé si{ze‘for the cost of carrying
7';xhefv0fi by:&xﬁer‘agency in the
-§n' §f'hms nq{ doing 1t at-#lL
y‘n‘oﬁ.i’nﬁhe light of the
ﬁﬁa‘t'salicitor‘s remarks,]
-gﬁin a11 pfobaplllty nothing
 ¢0§14 56 recoverad under
‘ ;ilékceptfby a regular snit;
gﬁﬁ»%hiitthere~is no clause whatevér %
 Vdnaef.'which the depoélt could be %
‘ ‘

forfeited at all,though the Executiye
Engineer might apparently under
clause VI have fined the contractor

‘35;50 half a dozen times over,

,5.'  1t 1s' clear howsver that

Qnder clause V1 the contractor might

haye haen fined; and that under

cghugé v11 the value of the

 materials at si1te of work (the

:;'Rg.141-10-3) should not have beéen




;eéénntant. There is nbthing to

.

1+

4
5 S "'r &

ne qf acgqunt at all,but

es ianféf’cEWM6nvsense; the

vapparent.

.h hms.fault,lt had become

another

Ag regards the second éver- '
payment of Rs.38-8-8, the question ‘

;@grns on the valuation of the

”méterigls made over to the secong

¥

;gagtractor- Thare ais apparently

_}ﬁgphing to show how the valuation

_was arrived at; but 1t seems to me
. quite elear that 1t was no part
. of the accountant’s duty to

appraise the materials,he had'at

ﬂﬁt,tp furnish a statement of their

Ld

if called for,and there 1s

show even that he was




¢entracter,wh1ch Ivtake_1t exists

dently of the contraet,and

the contract does not provide for

at all. The contract does allow for -

Ll

fining the contractor as an

altarnative to annulling the contrgct,

‘bﬂt it does not allow both;i.e. neot
poth simultaneously. 1f the Exeéltive
Kngineer had fined the contractor

a monthlbefore,he might a month

jater have annulled the contract,

.vbuc,as 1 read the contract,he could

not on a given date say “l1 am now

{iéazng to fine you Rs.50 and annul

o@cqntract?"Whether clause V11




e modified so as to allow

‘"aa;on'ae repards

jv;flt‘seema to me clear that o

8 BAe TS o bl aliew sy
jfar}if'it does ﬁhe discre-

'd&%ubnly‘is th?re no limit to

hef&;écfetlonybut when exercised45

t;canﬁqt be queéstioned. If yon leaye

ecretion to anybody you must

;; 35, . T still think therefors that

the qode reguires not alteration, phyt

 supplementing in the direction of

indicating the limits within which
i &l ’
and the conditions under which,digcre-

pién may be exercised by dlffere%t
i éffid8rs;but I do not feel at aljl

Lgﬁre 1t would be advisabdle. to adopt the

- gnggestions of the Chief Enpineer for
f Irfigat1on,and allow ell officers

pnlimited discretion as ragards

e




41 would anvite attention |

3%’455 and 21 of the

gnthou which led to wy offige

g April
note YNo. 1875 datad 20th des 1nng

(goe pars 13 acoveland 1t vill be goon
ghﬂ in four cases out of five,the
"':ngn?.‘r‘icﬁ' in respect of which the

Bysentive Eppaneor cleised & discre-

sion are in excess (in thess cases

gary largely in excoss) of the

oMt

R IR e

/!
Byscutive Enginesrs povors of

ganetions

1n. 1 pay also point ont that
’::i:ﬁi yiows of the hiaf Eppinear for g

girenns tancos




S

. of doinm the work thep.

r specific ﬁdrrommu.

¥

v has mn filled up does not

ive the clavss of all poan ng)

yvornnant might p@SSIbLY fine the

&”;mwr Re. 50 and rocovar thes

adaquate smount frow his deposiy,

n

gmt 1 pather frow the fovernment
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