GOVERNMENT OF MADRAS.

JUDIOILAL DEPARTMENT.

10th April 1877, No. 914.
Pleaders’ Fees.

Read the following paper :—

No. 66. From 8. H, WYNNE, Esq., Acting Magistrate of Trickinopoly, to the
Officiating Chief Secretary to Government, dated 20th March 1877, No. 22.

I have the honor to report, for the information of Government, that, at the sessions
held at this station in the month of January last, a case of culpable homicide not
amounting to murder and dacoity was tried in which four prisoners were sentenced each
to two _\'(‘i—l]‘ﬂ’ rigorous imprisonment, and eight years’ transportation for the first and
gecond offences respectively, and another to two years’ imprisonment for having
attempted by payment of money to screen the said offenders. The trial occupied two
full days. The I ublic Prosecutor has applied for an enhanced fee in consequence, and
the Session Judge has recommended the grant of double fee of Rupees 50 as a special
case (vide copy of his letter, No. 47, dated 19th February last, which is herewith
forwarded).

9. T submit also the Session Judge’s calendar which contains the full account of
the case, and request that the Government will be pleased to sanction payment of

upees 50, which appears to me to be a suitable fee,

—

No. 67. OrpDER THEREON, 10th April 1877, No. 914.

The Government authorize the District Magistrate of Trichinopoly to disburse to
the Public Prosecutor a special fee of 50 Rupees, in consideration of the heavy work
entailed on him in conducting to a successful termination, in the Session Court of the
district, an important case of culpable homicide not amounting to murder and dacoity,
the trial lasting two days.

9. The rule at present is that the Magistrate may pay the Public Prosecutor a

fee of 25 Rupees for each cas I8
P § ach case, but 1s to

G.0., 1st September 1866, No. 1369, para. 14. 4 ly for special sancti ’ .

" 8th October 1873, No. 1606. 0T 08 Spoal samotion when any higher
fee is considered mnecessary. In modifi-
cation of this rule, the Government are pleased to invest District Magistrates with
general auth'ority, when from the peculiar circumstances or nature of any case, and
the trial having necessarily oecupied more than one day, a higher fee than 25 Rupees
is considered proper, to award such additional amount not exceeding 25 Rupees as the
importance of the case seems to call for; the grounds for each such special grant being
entered in a statement in the following form, to be submitted quarterly to Government:

|
|
|
|



2 Juprciar Deparraent, 10TH Aprin 1877, No. 914.

Rervry of Fees paid to the Public Prosecutor for conducting Criminal Cases, for the Quarter
ending

1 |
Offence chm;ggd, and number | %];l;}:,gt { Grounds for enhancing the Fee above
of Prisoners. ‘ ® | the authorized amount of Rs. 25.

paid. l

Number of 1
Calendar, or
Case.

|
-

(True Extract.)
W. M. SCHARLIEB,

Asst. Secy. to Govt.

To the District Magistrate of Trichinopoly.
,, all District Magistrates.

Exd. A. Grubert.
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Reap—the following paper :— igistrate of Malabar, to the Chief Secretay
From W. LOGAN, Esq., District Mith March 1885, No. 898. y
y A ate ali 01
to Government, dated Calicut, 9 nforms me that the want of a Public Prog.
The Session Judge of South Malabar 1 V. Ramen Menon, first-grade Pleader, ma
cutor is felt in his court, and suggests that he honor to request that, under S@Ctiﬂl’] 49§
be appointed as such. T have, therefore, | | it may be pleased to appoint V, Rame;
of the Code of Criminal Procedure, Goverr arDs Court, South Malabay. He already
Menon as the Public Prosecutor of the Se p, civil, coming before the Calicut C‘Uu(rt;
attends to all Government cases, criminal . _ the post. 2 rrig
and is in every way a most suitable person

. forwarded herewith.
2. A copy of the Session Judge’s lette

th

E.

NS |

‘ Excro | gouth Malabar, to the Distric
From H. J. STOKES, Esq., Acting Sessions Jud | *bruary 1883, No. 176.

Malabar, dated Calicut, 27t

t Magistrate of

’ 192 of the Code of Criminal Procedure you
I have the honor to request that, under secti,| - the appointment of V. Ramen Menon 'ffrst-
will be good enough to recommend to the Governn 4
grade pleader, as Public Prosecutor of this court. | who ean exercise the power of withdrawal
2. At present there is no officer in the co At the last sessions in two cases this 1_»()\\-;-1~
under section 494 of the Code of Criminal Procedu | ! fl_‘om) the first that no conviction could be
might have been usefully applied, as it was p. ublic Prosecutor, the cases had to be heard
arrived at on the evidence. But for want of a/ De

throughout, which involved considerable waste of |

. 1 dicial,
Ko Qs+ KT 9 |
Orper—dated 20th April 1885, No. 1022, | 3 were also Public Ploditis e

The Government observe that Pleaders, s Regulation XTIV of 1816, which was
formerly appointed under section 37 of Mad time no appointments of Government
repealed by Act IT of 1867, and since the e.

Pleaders or Public Prosecutors have been ma yint a Public Prosecutor for the Cudda

2. In 1875, Government declined to apjthe usual fee to be raisec o

pah district, preferring the disbursement oil 21st May 1875, No. 1198, ; Iori1 1%97(':'(1
cause being shown in each case.”—G.0., datcar for the same district, but this alsq
a request was made for a Government Pleaced to adhere to the existing practice of
Government declined to accede to, and resol? re natd.—G.0., dated 1]th July 1877
allowing the Collector to appoint a Pleader present system, brought to notice by the;
No. 1634. An apparent objection to the ppsed of by Government in G.0., dated
District Magistrate of Chingleput, was disp 2

30th October 1883, No. 2899, Judicial.
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3. Tt is observed that the practice iné‘

under the Procedure Code for each Distri” gol 1s to appoint a Government Pleader
ez-officio Public Prosecutor. . Cfourt, and every Government Pleader is

ernor in Council resolves to

4. With these remarks the Righ
: g H(Aor .ble the Gov
1. J. F. Price, Esq., District Magistrate ¢ fgurward the papers to the ‘Elomarable tho

Chingleput. J ud £ the High C

E : ges of the T3 ourt and the officers
2. C. S[a g:;:e, Esq., District Magistrate ¢ oted in the margin, with a request that
: | hey will favor Government with their

3. G. é\f:f:gfl’ﬁters, Esq., Distriet Magistrate-¢f | pinion as to the desirability of appointing
>ublic Prosecutors and the probable
olative cost of the proposed and existing

yractices.

T
(e Exract.)

E. F. WEBSTER,
Chief Secrelary.

To J. F. Price, Esq., District Magist. i
,, O.8. Crole, Esﬁ.: District M:;g;i:tiztg ?,ﬁ %’;ﬁi-lepuf-
,, G. McWatters, Esq., District Magistrate of gre

Copy to the District Magistrate, Malabar. ot

e

e

Lerrer—to the Registrar of the High Cor 3
April 1885, N: t, Appe]latg Sldc, dated Ootacamund, 20th
; » N 1023, Judicial.
1 am directed to forward the encloses
and to request that you will lay the papers
of compliance with the request contained -

of the Proceedings of Government,
before the Honorable the Judges for favor
erein.
E. F. WEBSTER,
Chief Secretarys

Esxd. J. Wright.




Gobt. of {1885 gHfadrus,

U ECTAL:
———p——
Tssued
Recd. Encl.
G.0., &c., 20th April 1885,

APRIL.

Public Prosecutors.

Communicating to the Honorable the Judges
of the High Courf and to Messrs. Price, Crole and
MoWatters certain papers for report as to the
desirability of appointing — in District Courts, and
as to the probable relative cost of the proposed

and existing arrangements.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—

From the District Magistrate of Salem, to the Chief Secretary to Government
dated Salem, 9th May 1885, No. 1042. 2

I have the honor to reply to G.O., glated 20th April 1885, No. 1022, Judicial
requesting my opinion as to the desirability 9f ‘appeinting public prosecutors and thé
probable relative cost of the proposed and existing practices.

9. TFirst, in regard to the relative cost. In some districts the maximum fee of
Rs. 25 is paid to the vakil employed to

* 1880 .. o 4 ¥ e DB T0 prosecute at the sessions in every case
1881 . . ¥ e 58 " 1950 1irrespective of its importance, simply to
1882 .. i > = .. 2065 secure one of the best vakils at the bar.
1883861, - il 5 .. 1250 Thisis the practice I found existing in
1884 .. .. .. s¢ e« 2200 thig distriet, and I have not disturbed it.

The total cost incurred by way of fees
during the five years* from 1880 to 1884
is Rs, 10,135, or on an average Rs. 2,027
a-year, or Rs. 169 a-month.

3. T have no hesitation in saying that at least as good if not a better man could
be got if the appointment carried Rs. 150 a-month and was held during Government
pleasure. The relative cost of the existing and proposed systems would, as regards
this district, then be slightly in favor of appointing public proseeutox,'s on ﬁxe(l
salaries. The fees on the civil side only average Rs. 75 a-year and may be omitted
from consideration in calculating the public prosecutor’s emoluments.

4. T would advise therefore the appointment of publie prosecutors under section
492, Criminal Procedure Code, for the following reasons :— ;

(a) The cost would, if anything, be less than at present.

(b) The provisions of the Oriminal Procedure Code regarding publi >
cutors could be given full effect to, and not remain a dead Fettei'c e

(¢) The interests of Government and the public would be better served. and
the appointment would be more eagerly sought after if it were ;nade
permanent during Government pleasure, and with a fair salary attached
to it.

5. The Collector should have the nomination.

(Signed)  G. McCWATTERS,
District Magistrate.

Total .. 10,135

e —

From the District Magistrate, Chingleput, and Aecting Direct,
Settlement and Agricultur,e, Madras, to the Chief Sgcreta:; ;)(f é)ﬁvgenﬁg::
dated Madras, 15th May 1885, No. 1405. 4

T have the honor to submit the opinion called for in G .
No. 1022, dated 20th ultimo. 5 :0., Judicial department,

2. T consider that the law distinctly contemplates the appointment of publie
prosecutors in all Sessions Courts.
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3. There can, I think, be no doubt whatever that it is only a public prosecutor
appointed by the Governor-General in Council, or the Local Government, who can
legally act under section 492, Criminal Procedure Code, and withdraw a case. Iam
further of opinion that the only person who can of right, under section 423, Criminal
Procedure Code, be héard in support of an appeal, is a public prosecutor so appointed,
and I am convinced that if any Sessions Judge refused to allow a vakil appearing under
section 494, Criminal Procedure Code, to withdraw a case or declined to hear one appear-
ing under (.0., Judicial department, No. 2899, dated 30th October 1883, the result
of a reference to the High Court would be that the J udge would be supported.

] d., Hl"chel:to, Sess.ions Judges have, as far as I know, allowed what I believe to
be illegalities in the direction indicated above, but the Acting Sessions Judge of South
Mala,b'ar has now taken a view of the law different from that hitherto accepted, and
there is no knowing when other judges may not follow his example. I consider therefore
that Govermner_lt should, if they think Mr. Stokes wrong, take the opinion of the High
Court by referring the case alluded to by him in the letter embodied in the proceedings
of Government quoted above, or else appoint public prosecutors, and, holding the
opinion of the law that I do, I advocate the latter of these two courses.

5. 1 do not think that it will, from the financial point of view, be of much

moment whether a vakil is permanently retained and appointed public prosecutor, or
whether the existing practice is retained.

6. I have, through the courtesy of my locum tenens in the Chingleput district,

obtained some figures regarding the fees paid in past years for prosecuting cases, and
the result is as follows.

7. In 1871, the average monthly expenditure on this account was Rs. 65; in
1872, Rs. 79; in 1873, Rs. 69; in 1874, Rs. 79; and in 1875, Rs. 56. During the
period embraced by these years, the old system of paying a special fee, not exceeding
Rs. 25 for each sessions case, to the Government Vakil who received a permanent
retainer of Rs. 21 per mensem, was, I believe, in force. He had for this retainer to
transact all miscellaneous business for Government without extra fee, but he received
the fees allowed by the court in eivil cases. ; h

In 1881, the average monthly expendifure on fees for criminal work—including
appearances to support cases in appeal—was Rs. 75 ; in 1882, Rs. 70 ; in 1_883, Rs. 76;
and in 1884, Rs. 97. This last year, it may be observed, was an exceptional one, as
there was a series of five trials in which extra fees were paid. The average for the
four years—a period during which there was no regularly appointed or paid Govern-
ment Vakil—may be fairly set down at Rs. 76 per mensem ; that from 1871 to 1875
mnclusive, can be taken at Rs. 65. But to this must be added half the retaining fee
then paid—say, in even figures Rs, 10—which would give a monthly average of Rs. 75.

From this it would appear, certainly as far as the Chingleput district is concerned,
that the cost of the old and Present system was the same.

8. I think that for Rs. 75 a- th. including, of course, the recess, good vakils
could, in these days of competitig;;mbe’ found Wil’ling enough to take the work of
public prosecutor.  In some of the IZLrger and more troublesome courts a superior man

might, perhaps, ask more; but I consider that the sum mentioned by me would be
fair enough,

(Signed)  J. F. PRICE,
District Magistrate, Chingleput, and
Ag. Dir. of Rev. Sett. and Agriculture.

———

From the Distriet Magistrate, Madura, to the Chief Secretary to Government,
dated Madura, 26th May 1885, No. 23.

In reply to G.O., dated 20th April 1885, No. 1022, Judicial, calling for my
opinion on the desirability of appointing public prosecutors in district courts, and as

wa
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to the probable relative cost of the proposed and ‘existing arrangements, I have the
honor to submit the following for the consideration of Government.

9. The history of the creation and abolition of the office of Government Pleaders,
who were also public prosecutors, is briefly .told in paragraph 1 o_f Fhe above Govern-
ment order. It will be seen that there 1s a consensus of opinion on the part of
Judicial officers consulted in G.O., dated 1st September 1866, No. 1369, which
preceded the repeal of Regulation X1V of 1816, and in the papers referred toin para-

raph 2 of the Government order under reference, as to the permanent value of the

gervices of the public prosecutor, whatever differences of opinion might exist as

regards the other functionary—the (Government Pleafier. .I_t will be seen that this

consideration has materially influenced Government in raising the maximum fee

(payable without previous sanction of

*G.0., dated 1st September 1866, No. 1369 Government) which was originally Rs. 10
t , dated 10th April 1877, No. i to Rs. 26 * and then to Rs. 50.F

i .cutor has been looked upon as an indispensable factor in the
result:;);. 'ffh ecE&?ESI%?iEE before the Sessions Court, both before and after Act IT of
18;67 which repealed section 37 of the Madras Regulation X1V of 1816. One of the
main, causes that led to the repeal of section 37 of Regulation XIV of 1816, and
to the consequent abolition of the appointI}lellt of Govgrnment Plea@er, was thflt the
]gisfrict Judge had a potential voice in making the appointment; and it was considered
anomalous that the District Judge, whose duty it was merely to decide matters
brought before him, should have anything to do with the Government representative.
With the abolition of the office of Government Pleader under Act II of 1867,
the public prosecutor ceased to have any statutory existence, as In the nature of
things, the functions of the latter were combined with those of the former, but
this state of things could not continue long. With the increase and complexity
of work. the status and powers of the public prosecutor became more clearly defined.
Th ,Wer of selection was given to the Collector and Magistrate of_E the district,

0 subject of course to the sanction of Govern-
ment. The public prosecutor was allowed §
to plead in all courts in cases under his
charge without any written authority ;

_ the power§ of withdrawing from the prose-
|| Section 235 of do. Off (11(83.82 cution of any person in sessions cases was

. 814 of:"doi g : given to him; the conduct || of trials before
the Courts of Sessions was entrusted to
him; and he is now under Act X €] of 1882

the only person whom the Sessions Court is bound to hear in support of convictions in
appeals to the Court of Sessions.

i the public prosecutor in the di}'ection above indicated must
often4t.)eT111r?) :;g;lgxelioﬁrequisgﬁon, ill)l the Courts of Sessions, all over the presidency ;
and if Government withhold their sanction to the appointment of any one as public
prosecutor, these powers, or 2 major portion of them, must be, and, in fact, are tacitly
assumed and acquiesced in, in districts where the mass o'f cnmmgl work before the
Courts of Session is so important and heavy as to necessitate a frequent resort to

such powers.

+ Section 60 of Act X of 1872.

§ Section 61 of do. of do.

G , 4230of do. of do.

"1 trust that the above remarks will serve to show that the public prosecutor
is a nicessirtgsot‘ tl?e times ; that it is desirable that he should be formally appointed ;
and that, in doing so, Government will only be legalizing an existing practice.

. Fven from a financial point of view, t}_le Pr9p0§a1 is a gain so far as this
djstriit is concerned. Tt has been the Praetwe in this distriet to pay a fee of Rs. 20
to the public prosecutor for each sessions case _of ordinary importance. : This rate

as obtaining in this district before I came to 1t, and as I found that it was not
:chessive, 1 continued the rate. On examining the statistics for the past five years, I
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find that the Public Prosecutor has been making on an average, in round figures,
Rs. 170 a-month as shown in the subjoined statement :—

Number of  Amount paid FAmount

Years. Sessions  as per treasury passed for

cases. account. payment.

RS, RS.

A 15 TP ST 2,120 2,720
18817 iyt o i Ak 5! i 1,850 1,640
1882 e o s ol 2 o P 2,490 2,380
PRSI e i 5 TR L e 1,640 1,760
PR SR e R TR L o 2680 1,540

Total ..5)477 10,780 10,040

< 12) 95 2,156 2,008

8 179 167

—

7. The duties of the Public Prosecutor in this district are by,no means easy,
considered in respect both of the quantity and .qual.ity of work 1‘?‘11111'0‘1 of him, and
unless the remuneration is sufficiently high, it will not be possible to secure really
competent men. The table gives, on an average, Rb 170 a-.moqth, but I think that a
permanent salary of Rs. 150 a-month will be sufficient, cons1df3r1ng the present glutted
state of the legal market. With the additional remuneration of the Government
Pleadership proper, it will not be difficult to secure the services of one of the best of
the local bar. The work of the Goyvernment representative 18 not exclusively confined
to eases before the Courts of Sessions, Sometimes cases of importance come before full-
power Magistrates. Motions of a miscellaneous character have to be made or opposed
before the courts.” Last year the Public Prosecutor hadrto be sent to Madras to
instruct the Government Pleader there, in the matter of prosecuting the appeal against
the acquittal of the Séptir Zemindar by the local Sessions Court.thGoveli'llintl)ent incur
costs in all these matters, whereas with a paid Public Prosecutor, these will be saved.
o the Public Prosecutor under the more

8. Besides, the proposal would plac Jistrict, and would lead to a more satis-

effectual control of the Magistrate of the
factory performance of the work to be done

9. To sum up. I recommend the appoin
salary instead of adhering to the present practic

Firstly.—because, the condition of the times 2
rendered such an appointment necessary-
Secondly.—Judging from the conditions ©

economical. : SoL . :
Thirdly.—By giving more effedtual control to the District Magistrate 1t tends to

the more satisfactory despatch of ublic business. p
Fourthly.—1t saves tge Tr(Ia)asury o{%cer from frequent payments and adjustment
of accounts.

(Signed) C. 8. CROLE,

District Magistrate.

tment of Public Prosecutors on a fixed
e of appointing a Pleader pro re nata:—

nd the state of the law have

¢ this district the proposal would be

e g

From the Deputy Registrar of the High Court of Judicature at Madras,
Appellate Side, toglthe Chief Secretary to Government, dated Madras, 18th

July 1885, No. 1963.

With reference to G.0., dated 20th April 1885, No. 1022, Judicial, requesting
the High Court to favor Government with its opinion as to the desirability of appomt-
ing Public Prosecutors in Sessions Courts and the probable relative cost of the proposed
and existing practices, I have the honor to forward, herewith, transcript of the
minutes recorded by the Officiating Chief Justice, the Hon. Mr. Justice Muthusami

Aiyar, Mr. Justice Hutchins, and My. Justice Brandt.

A,
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2. Iam to add that the late Chief Justice had no time to record his opinion, but
Mr. Justice Brandt understood him to say that he was in favor of the appo'mtme,nt of
Public Prosecutors. :

(Signed) W. MORGAN,
Deputy Registrar, Appellate Side.

ENCLOSURE.

Officiating Chief Justice—The code contemplates that there shall be a Public Prosecutor in
cases tried by a jury and other cases not tried by jury—seation 494. To that Public Prosecutor
the important duty is assigned of considering whether a case ought to be withdrawn, and if he
thinks it ought, then to apply to the court for consent to doso. 1t seems to me that the mean-
ing of the Act is that such a Public Prosecutor should be appointed.

Section 492 is, no doubt, not in ferms obligatory on .th.e Govérnment in any class of cases

But taking sections 492, 493, 494 together, I think it is the clear intention of the legislatl.lre
that Public Prosecutors should be appointed. 3

For Sessions if there is no Public Prosecutor appointed, or, in his absence, the District
Magistrate may appoint any other person, not of less rank than Assistant District Superintendeﬁt
of Police, to be Public Prosecutor for a particular (cla}s)e. iy

T am of opinion that such person, 8o appointed by the istriet Magistrate, would n ;
power, under gection 494, to withdraw by consent of the Judge. ’l‘haﬁgg1 section only au('zltlolr?z‘e:
the Public’ Prosecutor, appointed by the Govemor-Gene_ral or local Government, to withdraw

Mr. Justice Hutchins’ suggestion does not, in my judgment, meet the legal requiremen.f- of
section 494 ; but it is, as I understand it, only a substitute for the regular and legal course
pointed out by the Act.

Tt works where there is no objection made to it, but I cannot see that it is the regular or
legal course.

I think the Government ought to appoint Public Prosecutor.

Mr. Justice Muthusami Aiyar.—I would also recommend the appointment of Public Prosecu-
tors, at all events, in all the important districts in this presidency. This class of officers is
indispensable in all Sessions cases in which the accused claims to be tried. Otherwise Sessiona
Judges would have practically to do the work both of the Prosecutor and the Judge u’nless ths
District Magistrate appoints a Public Prosecutor for each Sessions instead of for spegiai cases onl :
We have had Government Pleaders for sixty years in this presidency and they acted also as Publ)'r:
Prosecutors, and at the same time adequately protected the interests of Government in civil suitl;
Tt is true that there were instances in which the Government Pleader was not the best Pleads.
available at the local bar, and that in civil suits of importance, in which Government Wer
concerned, it was found necessary at times to provide counsel. specially from Madras. Se was
that public interests of considerable importance may oceasionalg be involved in partic{ﬂm- Sel.lég
the appointment of the Government Pleader, attached to the High Court or of the Advomts’
General, to protect those interests in special cases cannot be altogether avoided under any s s?; i
Having regard, however, to the progress of education and to the preference which educatefi mm.
generally have for the judicial service, I may add thatit would at present be by no m =
diffioult to secure for a reasonable remuneration the services of a competent Pleader who wezﬁ
sufficiently protect in the mofussil the interests of the public and Government in most ofoth
criminal and civil cases. There may be districts 1n which the criminal work is so light th T;
Government may not consider it necessary to appoint a Puhlic Prosecutor, and it was pro%abl .
this ground that the Code of Criminal Procedure left the appointment to the discreti 4 01;
Government. Such districts are, however, as far as I am aware, very few in this kresi({) % o
I would therefore follow the practice in Bengalyand recommend the appointment g)f th e
persons as Public Prosecutors and Government Pleaders for all districts in this presidenc i s{? mﬁ
eventﬂsl fox;f those districts in which their services arg‘e[ zonsulered necessary. ity

». Justice Hutchins.—As at present advised, I do not agree with the Sessi
Malabar that he was bound to heaIr) the cases throughout because there wsa:s;l: Iglﬁ)lllg}g% - Soﬁh
appointed by the local Government so as to be competent to withdraw from the prosecuti rosect,i‘hr
person appointed by the Magistrate to conduct the I51‘08&30111310!1 was a Public Prosecutor :n. dine
to the definition and had the conduct of the case. e was not empowered absolutely to c'ct(ﬁ.dmg
s0 as to entitle the accused to an immediate acquittal under section 494, but he might gave mmm_n v(;
the first witness briefly and then informed the court that he would not call "any furtherz id <
when, no doubt, the result would have been the same, and very little time would have beenv:va?tlg’
This was the course I always followed at Madura, and it appears to me perfectly legal sad
T ek et n ol R A i G
also think that an analogous course might be followed in the case jon tri
to which referenge has beeﬁa mgde by Mr. J u%tice Brandt. gid i S i

1 do not understand that we are asked to express al opinion with n i

re-establishing Government Vakils for civil cases. Wi amaITR ARG
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On these grounds, it does not appear to me that any necessity for the appointment of Public
Prosecutors by Government has been made out, and I may say that the present system worked
extremely well at Madura, and the vakil, who practica.lly conducted all Government business as
well as the eriminal prosecutions, had this stimulus to good work that he knew any negligence
would at once deprive him of his most profitable practice. The system also had this advantage
that when there were two Session Courts sitting, the cases referred to the Assistant Sessions
Judge were easily entrusted to another vakil. Possibly, however, this might be met by the
definition which says, that any person acting under the directions of a Public Prosecutor is
himself a Public Prosecutor.

At the same time I am of opinion that Public Prosecutors might easily be appointed by
Government without additional expense. In nearly all districts the work really goes to but one
man, and he would readily accept the honorary title on the same terms as at present as to
remuneration. Only, of course, it would be more difficult to get rid of him if he became
remiss or otherwise misconducted himself.

My. Justice Brandt.—The proceedings of Government referred to in the G.O., of the 20th
April 1885, No. 1022, Judicial, have not, it seems, been communicated to the court, and I am
not ' aware what reasons influenced the Madras Government in deciding mnot to appoint any
Public Prosecutors in this Presidency.

A There are cases i.n which it is certainly desirable that the officer a.ppointed to conduct a
criminal prosecution in a Session Court should have power to withdraw from the prosecution
with the consent of the court.

There may be, and occasionally is, on the face of it no sufficient evidence. It is open, N0

doubt, to the Judge in such cases fo make a reference to this court with a view to having the -

commitment quashed, but this imposes on this cous. labor which may be quite uncalled for and
necessitates delay during which the aecused cannot be set free; or the Judge can, and indeed
must, according to the Ietter of the law, if he does mot refer to this court, take the evidence for
the prosecution, and examine the accused (section 342, Criminal Procedure Code) and then, “if
the court considers that there is no evidence,” record a finding or direct refurn of a verdict of
not guilty (section 289). But this is in some cases a mere form involving waste of time and
money. I myself once had a case in which, even if all the facts alleged had been proved, there
could not have been a conviction, but to save the delay of a reference, I went through the form
of recording the evidence, &c., and recorded & finding under section 289. ‘ i

Since I have been in this court, I have known certainly two, if not three, cases 1n which a
Session Judge has allowed & case to be withdrawn, being under the impression that the Pleader
apgointed as Prosecutor for the occasion had power to withdraw, and in none of these cases would
it have been improper to allow it if the Prosecutor had been invested with the necessary power«

T have further to observe that the powers with which Public Prosecutors are ugvested under
section 498 may occasionally be exercised with advantage in cases other than Session cases, £.4.,
in the conduet of preliminary investigations ; in serious and doubtful cases ; 1D cases tried by
Magistrates ; and in appeals in support of convictions. e

I am then in favor of the appointment of Public Prosecutors, properly so called, under

chapter XXX VIII, Criminal Procedure Code.

(True Copies.)
M Signed) ~ W. MORGAN,
18th?;z;s’1885_ ( gnDeputy Registrar, Appellate Side.

Ororr—dated 28th August 1885, No. 9279, Judicial.

The Accountant-Greneral will be requested to furnish a statement showing the
fees disbursed to counsel for conducting Gover{m..tent cases in each district annually
during the last five years in (1) civil and (2) criminal cases.

2. The Honorable the Judges of the High Court w111 be re,questec} to state
whether there exists, in their opinion, any Jegal or other objection to the revival of the
office of Government Pleader in each district; and, if not, whether they would recom-
mend that that appointment be combined With that of Public Prosecutor in each
district, should a decision to appoint Public Prosecutors be arrived at.

(True Extract.)
E. F. WEBSTER,
Chief Secretary-
To the Accountant-Greneral. y
,,  Honorable the Judges of the High Court, with C.L.
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Lerrer—to the Secretary to the Government of Bombay, Judicial Department, dated
Ootacamund, 28th August 1885, No. 2280, Judicial.

T am directed to forward copies of the Proceedings of Government, marginally

Ty noted, regarding the proposed appointment
Dated 20th April 1885, No. }0272, Judicial.  of Public Prosecut(?rs pand Glr?vernmeut

, 28thAug. , » 2279 » Pleadeérs in the districts of this Presidency,
and to request that this Government may be furnished with information as to the
arrangements at present in force in the Bombay Presidency in respect of the appoint-
ment and remuneration of these officers.

E. F. WEBSTER,
Chief Secretary.

———

Lerter—to the Secretary to the Government of Bengal, Judicial Department, dated
Ootacamund, 28th August 1885, No. 2280-A., Judicial.

I am directed to forward copies of the Proceedings of Government, marginally

o noted, regarding the proposed appointment

Dated 20th April 1885, No. 1022, Judicial.  of Public Prosecutors and Government

28th Aug. » » 2209 » Pleaders in the districtsof this Presidency,

and to request that this Government may be furnished with information as to e

arrangements at present in force in the Bengal Presidency in respect of the appoint-
ment and remuneration of these officers.

”»

E. F. WEBSTER,
Chief Secretary

Exd, T. 0’Coninot.
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G.0., &c., 28th August 1885,
Nos. 2279—2280-A.

AUGUST.

Public Prosecutor.

Calling for a return of the fees disbursed to
counsel for conducting Government cases in
each district annually during the past five years
in civil and criminal cases, and inquiring of the
High Court if there is any objection to revive the
office of Government Pleader in each district, or
whether that appointment may be combined with
that of Public Prosecutor in each distriet, if it be
decided to make the latter appointment.

.

4 7rH Jury 1888, No. 2050 W.. Pysric Works.

No. 2489 Ct., Judicial.

Transferred to the Public Works U('pax'fment accordinelv

(By Order.)

OotacamMuny, (Signed)
28th June 1888, :

A. G. CARDEW.
Ag. [.'llc.lewaem'vta1')'.

OrpEr—dated 7th July 888, No. 2050 W.. Public Works.

The rule in para. 405 of the Public Works Clode

refers to eivil proceedings r
- in . ‘eedings only.
and not to erimimal cases. ’ 3 =

2. When a public officer is prosecuted eriminally, he must defend himself, and
the only question will be whether he should bear the cost personally. o “"h;tl.lﬂl‘
Government should bear 1t. This i a question which can only be decided after th
mvestigation. Thv officer must, 1!_14 I(‘fHIA(. n all cases apply to the Distriot
to appoint a vakil, and unless it is obviously a personal matter. or
legal assistance is not necessary, the District Magistrate should
request, subject to future orders as to payment of the fee.

_Magistrate
S0 simple that
comply with the

3. As to prosecutions by officers of the department, Executive Engineers will

be authorised, at their diseretion, to order such to be instituted in very T)(‘tt\' 63\'0
n > a . . v ) ADES,

or cases of emergency, but no important prosecution should be instituted without the
sanction of Government, except in cases of emergency. In cases of doubt ‘rhé
Executive Engineer will do well to consult the District Magistrate. « I nii ek :
: = . B » and no vakil can

be retained, except through that officer.

4. These orders will be embodied in the Public Works Code.
(True Extract.)

(Signed) J. 0. HASTED, Colonel. R.E..
Seuretal'y to Govt.. P.“F.DA

To Superintending Engineers.
To the Consulting Architect to Government.
»  Superintending Engineer, Periyar Project.
»  Bxaminer, Public Works Accounts.
»  Chief Engineer for Irrigation,
y»  Consulting Engineer for Railways.
»»  Judicial Department.
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT,

General.
Establishment,
Reap—again the following :—
G.0., dated 30th May 1888, No. 1580 W, Public Works.

Read —the following letter from Major A. W. SMART.
South Arcot Division, to the Superinte /
Cuddalore, 7th March 1888, No. 114 -

R.E., Executive Engineer,
nding, Engineer, V Circle, dated

I have the honor to inform you that the Syh-
forwarded, with his letter No. 114, dated 24th ultimo, a report received from Runea.
sawmi, head lascar, Coleroon Rajahvoikal, complaining of assault by Nadamgni
Sreenivasa lyengar and others of Kangankolla village, Chidambaram taluk. The
case is this, that while the head lascar and other lascars tried to take to the poﬁnd
m the Kondayaruppu village about 150 cattle, whieh were grazing nanal in the
Coleroon padugai in the limit of Kangankollai on the evening of 19th February 1888
the above-mentioned individuals (Nadamuni Sreenivasa I yengar and others) iilegal I):
obstructed the lascars from driving the cattle to the p()u;ld, and also assaulted them.
Notwithstanding this interference, the head lascar succeeded in pounding 9 cattle as
per receipt enclosed. I intended to have prosecuted the offenders hefore the -Magis-
trate, as there appears to be sufficient ground to qo so and also sufficient proof to estab-
lish the case; but, in the meantime, the Sub-divisional officer, Chidambaram, intimated
m his letter No. 129, dated 28th February 1888, that the head lascar had heen
sugnmoned to appear before the Sub-Magistrate of Manndrgudi on the 3rd March
1888, on a charge brought against him by N adamuni Sreenivasa Iyengar for wrong-
fully impounding cattle, whereupon the Sub-divisional officer was asked to request
the Sub-Maglstrate to postpone the case till the counter-case can be bmught, [ there-
fore request that ysu will obtain the sanction of Government to the case brought

again?t the head Iascar.being defended at the pyplie expense, as also to the institution
of thé counter-case against Nadamuni Sreenivagy Iyengar and others.

divisional officer, Chidambaram,

—

; No. 717.

: Forwarded to the Chief Engineer, Public Works
ation that sanction be given under Cod
brought by the villagers against the la
~charge by the lascar against the village

Department, with recommend-
© para. 405, to the defence of the charges
Séar, and to the prosecution of the counter-
rs being conducted at the publie expense.

Bangavorg, (Signed)  H. M. VIBART, Colonel, R.E
19th May 1888, Superintending Engineer, V' Circle.

——

Order—dated 30th May 1888, No. 1580 W., Public Works.
The defence of the suit brought against h : nga 1
. . ead lascar Rungasawmi, and the
prosecution of the counter-charge, at the expense of the State, is sanctioned, Tt does
not appear why the papers were delayed

b th - . .
Tth March to the 19th May. The result of the sasct shenid mesemnmn T

(Signed)  W. L. . BADDELEY, Captain R.E.,
Under-Secy. to Govt., P.W.D.

a

- -
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Rean—also the following paper:i—

From 1. SEWELL, Esq., District Magistrate, South Arcot, to the Chief Seeretary
to Government, dated Cuddalore, 4th June 1335, No. 111/38.

I have the honor to report the following case for the orders of Gm'emmernt_ .
9. On the 22nd ' February 1888 a complaint was lndg(-td by m‘l}e ;Ya.damum
Qreenivasa lvengar before the 2nd-class Magistrate nf. Munpurgurh., {(,‘1?1; ]gmf) ;;?e
Rangasami Pillai, head lascav of thq Ln'wer (,‘.nlgmm ameut \\nrk\’ :m‘ el ;% ;, t,g
Works 1 )epartment, and another, with illegal seizure of cattle under Section 22, Ae
f 1871, '
o 8. The Sub-Magistrate fixed the hearing of the case for thet fﬁd .Marcl{l “tndfs'?}l:t
out summonses. On that date the Puh}le Works Department bup(:rmt%l’( ep»t -“t te
Rajahvoikal and the head lascar (one of tl_we accused ) requested the bt}bi{' :ngh\ 11'a_ ]i n{:
adjourn the case, as it was mten(..{ed to bring a enunter-cnmpl.amt ag'ri‘una1 ({(})lmp d.l'l;i.l
of having resisted the seizure of mmpounded cattle, and having I-eauuf}(E e;.lmv \\t h;ii
being taken to the pound. [t‘ was stated that this'matter had been referred to
-official superior the Assistant hngmf}er for orders. g ok
4. The Sub-Magistrate first adjourned the case to the I.Ath and ﬂien mhthe _I?tt 1
March 1338, but no complaint was formally laid by the hevad lase'eﬁ', '.m«tlnvn t}:e mstier
being 1)1'()11g11t by the b‘ul;)-Magmtmte to the .nutylee of “thf xgeullxxtfte,e ; ..):Ilgu?)e‘fé ¢
t..hru{irh the Assistant Engineer, the former officer requestec 1}1)19 ml‘ ¢ .‘ 1} f (t):n_th,
dated 23rd March 1888, to say whether the case could fwt.hg )la(}J.()}{ll]pf:F ,,1 1" ei'
sanction of Government to the institution of the counter-case which had been apphec
for was received. : ; ' i
5. As the counter-complaint was & simple matter, beu’lg an nk}grfge‘ und(_er‘bectmn
924. Aet I of 1871, I asked the Exequt;vel Engineer (letter No. Jf ,/«Gb., reference on
E ‘vineer received, dated 5th ,:\1_)1'11 1888) why ’fl]e sanction of Government was
r;:i-t)lired : but as n(’) reply was received till the 26th idem, I reminded him on that date.
b v

: i d ¢ fed 30th April 1888, the Executive Engineer said that
his letter No. 383, dated 30th Ap, ; , R, :

2 delt"- irl'la. TO B of the Public Works Code, the members of the Public W orks Depart-
;lnent “I,)ere prevented from mstituting or defending any suits m their official capacity
without the formal sanction of Government, and that sanetion had, therefore, been
applied for. ' :

= 7. I pointed out to the Executive Engineer, on the Znd May, thatthe paragraph
A ‘Public Works D epartment Code referred to by him related to eivil suits and not
to eriminal proceedings, and asked him whether he had any other objection to the case

inst the lascar being proceeded with. T again reminded him of the above on the
iE58E, My d § Engi hom [ also addressed
! ¥ 3 3 X : N ) \er. W eSS0
' 8. The Executive Engineer and Supermtending Engineer, g Sty ‘
on the subject, are both of opimion that para, 405 of the Public Works Code refers to
eriminal as w:all as civil proceedings, and inform me that e of Gove.l e
e ot Sptliohior through the Chief Engineer for the mstitution of a eompla}nt
. ihst Sreenivasa lyengar referred to above, and for the defence nf_ the eompla;nt
b%zuoht by him, and therefore ask the case to be allowed to stand over till the sanction
D
is received. ; i
9. T am of opinion that para. 405 of the Publie Wo_rk;: Code refers onl_y to eivil
suits. If sanction has to be applied for in every petty eriminal cas](; of the kind, great
delay in their disposal will necessarily result. I have, therefore, the honor to request
the Favor of instructions as to whether it is necessary to obtain the previous sanction
~of Government in such cases.

'

Referred to the Public Works Department for the favor of remarks.

(By Order.)
(Signed) A. G. CARDEW,
Ag. Under-Secretary.

15th June 1888.
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G.0., 19th January 1886, No. 155.

JANUARY.

Fees in Murder Cases.

Authorizing all Sessions Judges to sanction a
{ee not exceeding Rs. 25 to a vakil in each case of

murder, and to award a higher fee not exceedi
Rs. 25 in any important m i

e ey o -

97t Marca 1886, No. 820, JUDICIAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :—

From E. B. POWELL, Esq¥ Acting Government Pleader, to the Chief Secre-
tary to Government, dated Madras, 25th March 1886, No. 99.

I have the honor to bring to the notice of Government that objection has just
been raised for'the first time that the Government Pleader is not the Public Prosecutor
mentioned in section 526 of the Criminal Procedure Code. The question has arisen
with reference to the notice which, the section says, must be served on the Public
Prosecutor. It has always hitherto been assumed that the Government Pleader is the
officer referred to, and my learned friend the Advocate-General informs me that he
was frequently served with such notices when Government Pleader. A bench of three
Judges has, however, now decided that the Government Pleader is not the person desig-
nated there as the Public Prosecutor. This ruhng. will have very serious results if the
same objection is taken when I file an appeal against an acquittal under section 417,
because the same words are there used, viz., the Public Prosecutor.

9. T would therefore venture to suggest that the Government Pleader be appointed
at once ex-officio Public Prosecutor for the whole Presidency outside the limits of the
town of Madras.

3. In Bengal all Government Pleaders were appointed by a notification in the
Bengal Gazette (November 21) 1881, page 1046, to be ez-oficio Public Prosecutors
in the districts in which they might for the time being hold the office of Government
Pleader.

4. Tn the mofussil of Madras, I believe, Pleaders are specially appointed pro hae
vice Public Prosecutors to conduct prosecutions at sessions, and a similar notification
was therefore unnecessary in their case.

‘OrpeEr—dated 27th March 1886, No. 820, Judicial. ,

In exercise of the .powerv conferred by section 492 of Act X of 1882 (the Code of
Criminal Procedure), His Excellency the Governor in Council hereby appoints the
Government Pleader to be ez-officio Public Prosecutor throughout the Presidency of
Madras, without the limits of the town of Madras.

(True Extract.)

E. F. WEBSTER,
Chief Seerétary.

To the Government Pleader. '
,, the Registrar, High Court. 7

,, all District Magistrates.

,, all Session Judges. -

,, the Inspector-General of Police.

Exd. A. Raitt.
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MARCH.

Public Pr.os_ecutor.

Aﬁp.ointin i:he]1 G:v't;mxlgent Pleadefr to be
ex-officio — throughout the Presidency of Madras
without the limits of the town of Mmiu :
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following papers :—

G.0., dated 20th April 1885, No. 1022, Judicial.
G.0., dated 28th August 1885, No. 2279, Judicial,

Reap—also the following papers :(— .

From R. 8. BENSON, Esq., Acting Registrar of {he High Court of Judicat
at Madras, to the Chief Secretary to Gov mmetr,lt, dated Ma;r;sc a :121;3
October 1885, No. 2712. )

In G.0., No. 2279 (Judicial) dated 28th August 1885, the Gov x
whether, in the opinion of the Higl,l Court— ; Vernmensask

1) there is any legal or other objection to the revival of the off 3
) ment Pleader in each district; office of Govern

9) it is advisable that that appointment should be combined with
(2) Public Prosecutor in each district, in the event of the laltterthsg i:ff
appointed. g

2. In reply, I am directed to transmit the accompanying transeri
minutes recor(Ii)ecyi by the Honorable the Officiating Chief Jusyt,iceg and Jlﬁ%t:s (())ff :}ﬁz
Court, from which it will be observed that, while holding somewhat divergent views
on the second question submitted for their consideration, they are unanim ously of
opinion, as regards the first question, that there is no legal objection to the revival of
the office of Government Pleader in each district.

ENcLOSURES.

Nore.—The minutes are transeribed, for convenience of reference, in th
which they were written, : @ order of the dates on

The Officiating Chief Justice.—1I do mot see any legal objection to appointi
rofessional man to be Government Pleader and also PublieJ Prosecutor,Pp Th ;n% 03:3:11:::12
leader, I understand, would be the person to advise Government in civil cases and appear fn
Government in civil cases. 7 : ppear ior
As the civil cases in whic vernment appear are not very many, I think
is, to employ a professional man in each case. S the best course
T doubt if the remuneration per month considered to be sufficient in 1866 would be sufficient
to secure the services of the best man, now. If an inferior man was appointed to act atn
salary per month, Government would be at a disadvantage in their civil litigation, 2.5 B
As to prosecutions, I do not think the fact of the Government Prosecutor not, bejn fhie beat
man, or even his being an inferior man, 18 of mgch consequence, because the police a.ngd gt
trates investigate the evidence, before the case.is presented for trial. But in a civil oa.seagtl:
professional man employed for Government has to examine documents and sift ovidence, b:
afterwards presented to the judge:. o : B
PR

15th September 1885. i -'i‘"

&

M. Justice Muthusami Aiyar.—I do not think there is any objecti .
office of Government Pleader or to its union with that of Publi{ Pch:g‘;::&:? %ﬁ:ﬁ:ﬁl gff giﬁ
two offices would add to the remuneration of the incumbent, and would thereby enable Govern-
ment to secure the services of the best man available at the local bar. The selection will be
made from pleaders and they will be entrusted with cases to which Government is not a party, if
they are good men. As the salary which may bﬂ_ﬁxe_d will be, though moderate, a permnn:ant
addition to what they may earn by their practice, it Will be, I believe, an inducement to the best
pleader in the local bar seeking for the appointment.

16tk September 1885.
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Mr. Justice Parker.—1 do not see any legal objection to joining the two offices of Public
Prosecutor and Government Pleader, and the union of the two, together with the prestige that
will attach to the united office, will make the office acceptable to the best pleaders. At present,
the fees given by Government in session cases are low, and it pays best to accept a brief against
Government. 1f the more lucrative work of Government Pleader is attached to that of Public
Prosecutor, it becomes worth the while of a first-class man to take up sessions work.

The Officiating Chief Justice observes that the civil cases in which Government appear are
s0 few that it would be better to em loy a pmfessional msn in each case as it arises. I do not
quite agree in this. The cases in which the Secretary of State in Council is a party are very
fow indeed, but the cases in which the Collector appears as Agent of the Court of Wards in the
management of estates all over the country are very numerous. In Tanjore, there were several
such estates under the Collector, as well as the Palace estate, which is under the Collector as Teceiver.
These, notably the Palace estate and the Gundracottah and Ukkadai estates, were constantly
engaged in litigation, and I found that the selection of pleaders to conduct their cases in court
was virtually left to the Collector’s sheristadar. The result was that cases were constantly
entrusted to gentlemen whose only claim to distinction—or to notoriety—was their friendship with
that official, and, consequently, pleaders were appearing for trust estates whom private parties
habitually refrained from employing. With regard to the Tanjore Palace estate, which is under
the court, I felt it my duty to speak to the Collector about the class of vakils employed.

1f there were a Government Pleader, all such work would fall into his haunds, and it is
convenient to know for certain who is going to represent the Government in such suits.

‘When the vakil who had for many years conducted sessions cases ab Tanjore recently retired
from practice, one of the High Court pleaders enjoying & large practice there declined to take
up the work except temporarily to oblize the Collector on the ground that it did not pay him fo
devote time and trouble to comparative%y unremunerative session cases, when the more paying
oivil work out of the Collector’s office passed into others’ hands.

I would recommend that the two appointments be combined.

18th September 1885.
M. Justice Handley.—There is no legal objection that I know of to the revival of the office
of Government Pleader in each district, and I t{nink it is very desirable. The existence of a com=
tent legal practitioner in each district with whom the officers of Government and, in particular,
o Government Pleader, Madras, can correspond upon the subject of suits in which Government
is interested, is, I think, a distinct advantage. And I think the office may conveniently be joined
with that of Public Prosecutor, and in that way the services of the best practitioners are more
likely to be secured. But I would suggest that in both cases the remuneration be by fees and

not by a fixed salary. The fees in civil cases might be the regulation fees, and in criminal .

cases & uniform fee to be fized by Government - By payment by fees, the remuneration is much
more proportional to the work done, and it has this advantage over a salary, that it cannot be

- attached, as the latter can, for the debts of the employé.

91st September 1885.

P

Myr. Justice Hutchins.—There is certainly no legal objection to the revival of the office of
Government Pleader, but I see very little use in it. The old salaries pttacl;ed to the office have
already been appropriated to other purposes. They should not be revived, in my opinion, for ) ;
entirely agree with Mr. Justice Handley that the payment should be by fees. There is no doubt
that Government can command almost the best talent at the 190a.1 bars for the office of Publ§c
Prosecutor remunerated as at present, if it is an understood thing that, so long as the work is
properly conducted, the Collector will give his civil briefs to the same practitioner. I do not
recommend the revival of the office, because I think this arrangement is the most satisfactory one
which can be made. Before the office was abolished, many of the Government Pleaders were old
vakils who had given up private practice and who, though very est_lmable old gentlemen and
probably leading men in their day, had failed to keep pace with the times.

There was always a difficulty in getting rid of such people and the same difficulty may ocour
sgain, if care is not taken to guard against it by some such arrangement as I have suggested.

: 23rd September 1885.

PR

From W. DUNBAR BLYTH, Esq., Under-Secretary to the Government of
Bengal, Judicial department, to the Chief Secretary to the Government
of Madras, dated Darjeeling, 14th October 1885, No. 2143 J.D.

T am directed to acknowledge the receipt of your letter, No. 2280 A., Judicial,
dated the 28th August 1885, requesting to be gurnished with information as to the

X
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arrangements at present in force in Bengal in respect of the appointment and remu-
neration of Public Prosecutors and Government Pleaders. '

2. As regards the appointment of these officers, T am to state, for the information
of the Right Honorable the Governor in Council, that, under section 57 of the old Code
of Criminal Procedure (Act X of 1872), all Government Pleaders in the Lower Provinces
were appointed to be ez-officio Public Prosecutors in the districts in which they may
for the time being, hold their office, and that it was not, therefore, necessary to take
any action under section 492 of the new code of 1882. Prosecutions in sessions trials
in Bengal are ordinarily conducted by the Government Pleaders, and as all Government
Pleaders in the Lower Provinces had been appointed ez-officio Public Prosecutors before
the introduction of Act X of 1882, there was, with reference to section 2, clause 2, of
that Act, no occasion for making any further arrangements under section 270. ;

3. Referring to the question of remuneration, T am to say that in those districts
of these provinces where there is a judge’s court at the head-quarters of the
district, the salary of the Government Pleader is fixed at Rs. 50 per mensem ; while
at those stations where there are no judge’s courts, the Government Plea e
allowed a salary of Rs. 30 only. The salary allowed to a Government Pleader is
regarded as a retainer only, and he receives, besides, a fee for actual attendance in
criminal cases. The Superintendent and Remembrancer of Legal Affairs, Bengal, is
allowed a certain discretionary power in awarding fees to Government Pleaders in
criminal cases. The general practice is to allow a Government Pleader, when employed
upon criminal business either in the magistrate’s or judge’s court, the usual fee of
Rs. 16 per diem. In the district of the 24 Pergunnahs, a special rate of Rs. 32 per
diem is allowed. .

From C. G. W. MACPHERSON, Esq., ¢.L.E, Under Secretary to G
Bombay, Judicial departmen’t, to the Chief Secretary to t);le Govgl‘fz;flg:n;,f
Madras, dated Bombay Castle, 20th October 1885, No. 7308.

I am directed to acknowledge the receipt of your letter, No. 2280, d
28th August last, requestinPg todbe furnished wiﬂ; information a; to the arlzanzz‘igetlﬁi
at present in force in this Presidency in respect of the appointment and !
of Public Prosecutors and Government Pleaders. PP and remuneration

9. In reply, I am desired to forward to you, for submission to the G
Madras, a copy of the rules regarding the remuneration and duties of thzvﬁrv?m;g:eﬁ
of this Government.

e

ENCLOSURE.

Rures regarding the remuneration and duties of the Law Ofﬁoersv £ G :
with Government Notification, No. 5756, dated 15th SBPten‘:ber fgglz‘nma:n:&l 2;1(‘;)81:13]1}?&

Government Notifications, Nos, 1578, 4161 and 5804, dated respectiveiy the 6th M y

20th June and 22nd August 1883. arch,

* L *

.

» *

III— Remembrancer of Legal Agairs.

20. The salary of the Remembrancer of Legal Affairs is Rs. 2,000 per month, rising by

7 annual increments of Rs. 100 to Rs. 2

' ual in . - 2,500.

Salary - He is entitled besides to travelling allowance

at the usual rates when required to travel, and may b with the sanction of Government, employ
e, such establishment as he thinks necessary, at

a cost not exceeding Rs. 20 .
21. It is the duty of the Remembrancer of Legal Affairs to supgeri:tendo apnetli ;n&):xiis;'l}. on the

L% (SRt ) conduct of all litigati isi igi in -
Duties in respect of litigation in the mofussil. the mofuss] mtlgv:]?l?:}: atr]’izm%o ‘;ngmﬂyt 1;
Government officers are concerned or interested, in accordance with the rules preseribed in this

behalf. .

&)

« His head-quarters are Poona until Government otherwise direct. = (G. R. 3274, dated 5th June 1879, J.D)
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992, All the Government Pleaders throughout the presidency, including the Government
Pleader in the High Court, and all Public
g Prosecuors except the Public Prosecutor for
Bombay, are under his direct control and supervision, and all communications concerning the law
business, or the subordinate Law officers of Gtovernment in the mofussil, are to be made to
Government through him.

Control of Government Pleaders vested in him.

23. The Remembrancer of Legal Affairsis appointed under section 492 of the Criminal

: = A Procedure Code ez-officio Public Prosecutor for

Is é:g;;ﬂ:icw Public Prosecutor under the Criminal Procedure the presidency of Bombay except Sind and the

; ; city of Bombay. He will appear personally

only in such cases as he deems it desirable that he should himself prosecute, or as the Govern-
ment from time to time direct him to prosecute.

24. Ttshall be the duty of the Public Prosecutor for the Presidency to prosecute in any criminal
case before the' High Court in which that court
) on its Appellate Side may think it expedient to
require an appearance to be made on hehalf of the Crown. In any such case, the Public Prose-
cutor may, at his discretion, appear by the Government Pleader. If he thinks the case a fit one
for the employment of special counsel, he will report it to Government for orders, or in emergent
cases may act in anticipation of such orders.

May be called on to prosecute by the High Court.

25. Except as is otherwise provided in Rules 15 and 19, the employment of special counsel,
when necessary, on behalf of Government, in any
case, whether civil or criminal, which arises
: 2 originally in the mofussil, and the settlement
of their fees, is also a part of the duties of the Remembrancer of Legal Affairs; and, subject to
the orders of Government, he isto exercise a control over all expenditure incurred on account
of law charges, in connection with both civil and criminal cases in, or arising in, the mofussil.

To engage special counsel, wh
A il P , when necessary, and settle

26. Government Pleaders, or local officers, who desire to engage special counsel for any case,
Procedure when special counsel has to be employed. should Oommu]}icate with ?he Rem?mbraqoer
PRttt : : of Legal Affairs before doing so, informing
, in criminal cases, of the nature of the case, and of the evidence to be brought forward, and
stating, in every case, when and Where the hearing of ttial will take place, how long it is likely to
last, and what pleader or other counsel they wish to employ, and at what rate tiey propose to
remunerate him. If there is not time for this communication to be made before the date fixed,
or likely to be fixed, for the hearing or trial of the case, the court or magistrate should be
”ked to adjourn it, or to fix the date in the first instance at a sufficient distance of time to
enable the officer concerned to qbtam sanction for the employment of special counsel. The
Remembrancer of Leial Affairs, if he thinks the case a fit one for the employment of special

counsel, will submit the application for the orders of Government, but in emergent cases may act
i anticipation of such orders. ! ‘

27. The Remembrancer of Legal Affairs is bound to advise Government on all legal ques-
tions in connection with the administration of
G > : . public affairs, or arising out of the acts of

overnment officers or public servants in the mofussil, which may be referred to him by Govern-

ment. This duty extends to Governm : o]l kinds, and inall de b otk
under the Supreme or Local Governm ;lﬁ business of nds, and in partments, whether

28. Rule 17, which applies to references for the ‘advice or opinion of the Solicitor to
Procedure in e i e Government, or of the Advocate-General, is to

Duties as Government Adviser.

adelon, befheld app]éocal;}]e, as Rf:;l as gmy be, to all such
3 _ f Legal
Affairs, but the Remembrancer of Legal Affairs w?ilql"xgn:}:fs a8 in aﬁ other ﬁ?;nﬂﬁ?;f l;)is duti
. . - y 2 utles’
himself ordinarily perform all thq usual work of a solicitor. '

29. Heads ?f Departments in the mofussil may I?;a]:ela ix;:t refferen:ies to the Remembrancer

Y it ~ of irs for advice or opinion only in
wm# Eqﬁmm WW" to him for opinion mspegt of suits or other ciyil proogdings which
S Drim Fiomia st are actually pending, a_nd in which Government
e oemsdml i rested, and of criminal proceedings which are actually ‘pending. References
Gogen q *hgns,'or ;n'm‘gm'd to proceedings other than the above, should be submitted to
ernment, - will eall ‘for the ¥ emembrancer of Legal Affairs’ report, or not, as they

In the case of reference to the High Court under '-t'he. Stamp A ;

3 2l g RSO ; ; p Act, the Remembrancer of

m I;‘pgaﬂ;rz mm{) ;leeclde whether or not the Government Pleader in the High Court
Sr O GovaRE i rnmen' t. ?Whmhe»bwauydoubt, ‘he should take the special

o B e o o Rt ~—
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30. Municipalities must, as a general rule, be left to defend the legality of their own

proceedings, and are not entitled to the advice of
the Government Law Officers. But in cases
of special importance, or difficulty, a reference may be made to Government to obtain the
opinion or advice of the Remembrancer of Legal Affairs for the guidance of Municipalities in
their proceedings, or in the defence of actions which have been brought against them, or with
which they are threatened.

31. Tt is also the duty of the Remembrancer of Legal Affairs to advise Government in

: s e accordance with the rules* prescribed in this

Dxm in respect of appeals against acquittals in_criminal  pobalf in Government Resolutionz _NO. 6889,
- dated 17th November 1876, Judicial depart-
ment, in the matter of all proposals fo appeal, under section 417 of the Criminal Procedure

Code, against the acquittal of aceused persons.

39 Tt is also the duty of the Remembrancer of Legal Affairs to draw Bills embodying such

proposals for legislation as may be sent to him
for the purpose from any of the executive
departments of Government.

Municipalities not ordinarily entitled to his advice.

And in drafting Bill.

33. Bills so drawn will, in the first iustance, be regarded merely as drafts intended to
33. Bills so d facilitate the further discussion of the proposed
measure in the executive department of
Government for which they have been prepared or with such persons as that department may
think it desirable to consult.

94. Tf it should ultimately be determined to proceed to legislatien, the draft prepared by the

Remembrancer of Legal Affairs will be returned
to him; and it will be his duty to revise the

First drafts how to be treated.

' Final revision of Bills.

 draft embodying in it all the provisions held to be necessary or desirable, and to finally mould the

Bill in the shape in which it should be introduced into the Legislative Council, adding to it the

usual Statement of Objects and Reasons. He will then cause the Bill to be printed under his

supervision, and submit 1t to the department for which it has been prepared.

35. The Remembrancer of Legal Affairs is bound al_so to bring to the notice of Government
from time to time all new enactments which
s require the issue by Government of rules, orders,
bye-laws, or notifications, or which involve any change in any existing rules, orders, bye-laws, or
notifications, and on receipt of the necessary instructions, to draft all such rules, orders, bye-laws,
or notifications, as it may be necessary to issue, for the approval of Government. And all rules,
orders, bye-laws, or notifications which it is at any time proposed to issue in the name of the
Governor in Couneilin virtue of any power dqnvpd from any legislative enactment should be
forwarded to the Remembrancer of Legal Affairsin order that he may revise the same before they
are issued with a view to legal precision and correctness.

36. The Remembrancer of Legal Affairs is to submit an annual report for the calendar year
to Government, detailing the general results of
the civil litigation in the mofussil in which
Government or Government officers were concerned, and of the criminal prosecutions, if any, in
which special measures may have been taken on behalf of Government ‘to secure conviction, and

Drafting of rules, notifications, &e.

Annual report.

* The following are the rules referred to i—

1. Ev roposal to appeal under section 417 of the .Cl'_lmﬂfﬂl Pmﬁem}rq Code must be forwarded by the officer '
making it :;yl;}ﬁs h%?xd of his opartment, who, if he concurs in it, shall submit it with his own opinion to Goternment,
{hrough the Legal Remembrancer. ; . :

II. The nglal Remembrancer, after calling for all mformatloré or papers that he may deem necessary fo enable him
46 arvive at & correct opinion, shall forward the oo;-reapondence to ;;; :hmﬁnﬁnt» together with a report, stating his opinion,
and, if he advises an appeal being made, the principal grounds on Wd ‘ emisgests its heing based. v

TII. If Government sanction the appeal copies of the correspon énco and of the Legal Remembrancer’s report will be
forwarded direct to the Government leu,ie;fr in the High Court from the Secretariat, with a copy of the Government
Resolution empowering him to file the a s 3 ?

1V. The Eppeal v;‘ill then be d:awnll)tll)) by the Government Pleader in accordance with the orders of the Court, and
after consultation with the special counsel, if any, whom (_}ovemment én‘l:thonze him to retain for the case. :

V. Neither the grounds of appeal nor the arguments 10 mpportea(:l he 3It>£eal at the hearing need be limited fo those
stated in the Legal Remembrancer's opinion. The Government Pleader or other counsel will be at liberty to exercise his

* own discretion as to the manner in which the appeal should ‘be conducted, subject only to any special reservations which

‘mav bemade in the Government Resolution sanctioning the apped . ;
o VI. Assoon as Government have sanctioned the institution of an GEPG&\ it will be the duty of the Legal Remem-
brancer and of the local officer who ))roposed the appeal to forward to the Government Pleader direct without delay all
rial papers in their possession relating to the case. ; Vg
e n{faItf Asp:o!:m as the appgg.l has been decided the Goverm_nent P_leadgr wﬂl_infom the Legal Remembrancer gf the
result. I a written judgmentis recorded by the Court he will obtain With as little delay as possible two copies of it, and
forward oné to the Legal Remembrancer and one with the papers to theacgoer who proposed the appeal. R
" VIIT. The result of the appeal will be specially reported t"m ernment by the Legal Remembrancer only in
wich cases as appear to him to be important. As & general rule it will suffice if the different cases and their results are.
mentioned in his annual report to Government. Tho officer who proposed the appeal need not communicate ifs result to

{Government.
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bringing to the notice of Government all such other matters of interest in connection with their

legal affairs as he may think necessary. To enable him to prepare this report the Remembrancer

of Legal Affairs may call upon local officers of every department to furnish him with such
information as he deems necessary.

Government Pleaders and Public Prosecutors.

37. The term ¢ Government Pleader”
includes—

(1) The Government Pleader in the High Court ;
(2) District Government Pleaders ; and
(3) Subordinate Government Pleaders (of whom one will be nominated for every Subor-

dinate Judge’s Court or Small Cause Court not situated at the head-quarters of a
District Government Pleader).

¢ (tovernment Pleadcr ’* defined.

The term * Public Prosecutor” means any person appointed by Government under secti(}m

& Public P tor ” defineil. 492 of the Criminal Procedure Code to be

i P me.cu i Public Prosecutor for a district or a division of

a district or for a specified class of cases in a district or division of a district ; and it also includes
the Government Pleader in the High Court for the purposes mentioned in rule 47 of these

rules, and any person appointed by a District or Sub-divisional Magistrate for the purposes
mentioned in rule 50 of these rules.

38. The salary of the Government Pleader in the High Court is Rs. 300 per month. The
Salaries. salaries of the District Government Pleaders
are as follows :—

Ahmedabad

Surat s s
Théna and Kolédba
Poona w3
Kaira

Broach

Ratnégiri ..
Kénara .

Ahmednagar
Dhérwar
Kalddgi .. e e x i
Belgaum .. g i " !
Séatara A A b4 4 =
Shelédpur .
Nisik e A IR
. Khéndesh .. 5 o X
39. (1) Subject to the provisions hereinafter contained, all Government Pleaders are
' entitled to the usual fees allowed by the Courts
Feos in civil cases. according to law as costs in each civil cause in
which they are engaged. :

(2) In cases in which a referenceis made to the High_Court under the Stamp Act, and in
which the Government Pleader in the High Court 1s instructed to appear on behalf of
* Government, he shall be entitled to a fee of thirty rupees.

(8) In cases in which a reference is made to @ QCivil Court under section 15, Act X, of 1870,
the fees shall be caleulated on the amount of compensation tendered by the Collector under
section 11 of the Act, or, if no elaimant attended pursuant to the notice. mentioned in section 9,
on the amount of compensation which the Collector, under section 18, shall have declared himself
willing to give to the parties.

(4) Ininquiries under the Indian Treasure Trove Act, 1878, the Government Pleaders, when
they appear on behalf of Government, are entitled to the usual fees calculated on the value of
the share of the treasure to which Government may lay elaim, subject to any merease that may
be sanctioned by Government in particular cases.

* 4 Bach Rs. 125 per month.

Each Rs. 35 per month.

Each Rs. 20 per month.

o ,0+ &

L:—_v__ & I (R e

section 16 of the Indian Forest Act, 1878, shall receive, for each case, a fee of Rs.'10, subject, by
order of the Remembrancer of Legal Affairs, to diminution to a sum not less than Rs. 5 and to
increase to a sum of not more than Rs. 80.

. {p) Whenever two or more officers of Government may be parties to the same suit, they
ghall, ordinarily, all be represented by the Government Pleader, who shall alone conduct the suit,
and shall receive but one fee for it ; but if special circumstances render it expedient to appoint
more than one pleader for the conduct of any such case, and whenever it seerus necessary to adopt

T R L e N N A Erw ) , ki bk

(4-a) A Government Pleader employed by & Conservator of Forests in an appeal under

v
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pleadings involving several lines of defence, or separate answers differing in substance, a second
pleader may be appointed, with the approval of the Remembrancer of Legal Affairs, or a separate
fee may be awarded to the Government Pleader by the Remembrancer of Legal Affairs for each
separate defence.

(6) Tn cases of unusual importance, or difficulty, or in which marked industry or ability has
been displayed, the Remembrancer of Legal Affairs is empowered to grant to a District Govern-

ment ‘Pleader a further special remuneration not exceeding Rs. 100 for each case. Special
remuneration in excess of Rs. 100 may be granted only with the sanction of Government.

40. The Government Pleader in the High Court is also entitled to a fee of thirty rupees for

; ~every criminal case in which he actually

Fees in criminal cases to Government Pleader in the High appears : provided that any person appointed
Cofit. by Goverqment to be Public Prosecutor for the
purposes mentioned in rules 47 and 48 of these rules, during the unavoidable absence of the
Government Pleader, or for any other special reason, shall be entitled to the same remuneration.

41, District Government Pleaders and Public f!?rosecutors are entitled to a fee of Rs. 10 per

diem for every day that they are actually
engaged in criminal business either in the
Sessions Court or in any Magistrate’s Court at head-quarters. .

T cases of unusual importance, or dlfﬁc_ulty, or in which m':n-ked industry or ability has been
displayed, the Remembrancer of Legal Affairs 18 emp‘owered to_ increase this fee to an amount not
exceeding Rs. 25 per dism. A higher fee than Rs. 25 per diem may be granted only with the
sanction of Government.

Fees for prosecutions in criminal cases in the mofussil.

492. 1f the Government Pleader in the High Court is required, under rule No. 52, to appear

in any case in the mofussil, he is entitled t
. ’ J . 0 a
Tees to Government Pleaders in the High Court when  fee of Rs. 150 per diem for évery dﬂ.y that he 1s

employed in the mofussil. necessarily absent from Bombay. This fee is
inclusive of travelling and all other expenses.

43. Tt o District Government Pleader or Public Prosecutor is required under rule 53 +o

proceed to Bombay, he is entitled to a fee of
Teos to District Government Pleaders when employed away  Rg. 25 for every dl’l.y thit Ko ti necegsii‘i ;))t

from their head-quarters. abs_ent foon Y Station, e sarily
travelling expenses to and from Bombay, and to his actual expenses for hire of conveyances
whilst in Bombay ; and if he is requg'ed to appesr in any case in any Court situated elsewhere
than at his head-quarters, he is entitled to & fee, to be fixed by the Remembrancer of Logal
Affairs, according to the circumstances pf each case, but not exceeding Rs. 50 per diem, for egéh
day that he is necessarily absent from his head-quarters.  This fee is inclusive of travelling and
all other expenses. ;

44. A District Government Pleader or Publii1 }’zqsczcutor leaving the head-quarters of his
1striet or division on A o
Tr.:\w:l!izg_ all: ,\‘\‘v‘;:m-c of District Government Pleaders, &, pageives 1o (};e o additi%;lltty(; ]:E(l); I:‘ﬂl};;c?s (elgzlyﬂl;:i
PR to travelling allowance either at Rs. 3 a day
for the period of his absence from head-quarters, or at 4 annas per mile travelled otherwise than
by railway, and at 1 annas per mile by railway. :
Alibég, Broach, and Kaira shall, for the purposes of this and of the last preceding rule, be
deemed to be the head-quarters of the distriets of Koldha, Broach, and Kaira respectivély :
rovided that no travelling allowance shall be admissible under this rule for journeys on dut):
getween any of the above places and Théna, Surat, and Ahmedabad respectively, and that
nothing in the latter part of rule 43 applies to appearances in any Court situated in the three
last-mentioned places.

45, Tt is the duty of Government Pleaders to appear on behalf of Government, 3 (; .

overnment officer, in any suit or other civil

proceeding to which Government are a party
or the institution or defence of which is undertaken by Government, or in any suit or othe£ cigﬁ

matter, in which Government requires their services, whoevgr the nominal party on whose behalf
they are called on to appear may be, if Gfrovemmenf, determine that the case is one in which they
have such an interest as to render it advisable that it should be conducted on their behalf.

Ordinary duties of Government Pleaders.

' 46. 'Whenever special counsel is employed by the Remerabrancer of Legal Affairs, under rule

25, in Bombay f b ;
et oL e e q for mofussil r ay for any case to be heard either
Retaining and instructing' of special counse in Bombay or in the mofussil, the Government

i Pleader in the High Court shall take (under
instructions from the Remembrancer of T.egal Affairs) the usual steps for retaining such counsel.
The counsel’s brief will be prepared, for any case t0 be tried in Bombay, by the Government
Pleader in the High Court, and for any case to be tried in the mofussil by the Government
Pleader of the district, or by the Public Prosecutor of the district or division in which the case is

e e,

—
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. to be tried ; and, in the latter case, the brief, when prepared, will be forwarded by the District

Government, Pleader, or the Public Prosecutor to the Government Pleader in the High Court for
submittal to the counsel.

47. The Government Pleader in the High Court is appointed Public Prosecutor for the
: ] 3 ' ; urpose of presenting appeals to the High
D\gtl_es_of Iﬂ:szovemment Pleader in the High Court in (Jourt in cases of acquittal on behalf of Govern-
R ' ment under section 417 of the Criminal
Procedure Code, and for the purpose of appearing for the prosecution in_criminal appeals heard
before the High Court under section 423 of the said code, and for the Crown in other criminal
cases which come before the High Court on its Appellate Side under the provisions of the Criminal
Procedure Code.

48. The Government Pleader in the High Court, as Public Prosecutor on the Appellate Side
of that Court, must appear for the prosecution,
Gc;vemment Pleader in the High Court when bound to if called upon, in any oriminal case from the
A mofussil which comes before that Court on
that Side.
He will ordinarily so‘appear :—

(a) in every case submitted to the High Court under section 374 of the Criminal Procedure
o Code for con{irma.tion; and »
in every appeal against an acquittal ; an L

(¢) in eveg; egs% subﬁtted to th:aTl High Court under section 307 of the Criminal Pl:ocedure
Code, and in every appeal against a conviction heard by it under section 423 of the
said code, if in such case or appeal the accused person (or when there are several
a(l;cu(sled persons, any one of them) is represented by counsel, whether a barrister or a
pleader ;

(d) in any criminal case in which he may be speciall instructed to appear by the
Magistrate of a district or by the Remembrancer of Legal Affairs; and J

(¢) in any criminal case in which the High Court or a Livision Court desires him to
appear or intimates its opinion that he ought to appear.

49. Notices of commitments under section 218 of the Criminal Procedure Code will be given
to the District Public Prosecutors jwho will
ordinarily conduct the prosecution in every trial
before Courts of Session in accordance with section 270 of the Criminal Procedure Code, and
appear for the prosecution at the hearing of any appeal before those Courts when counsel,
whether a barrister or pleader, appears for the appellant or when they are specially instructed by

Duties of District Public Prosecufors in eriminal cases.

the District Magistrate so to appear. ‘When so required by the Magistrate of the district, or by "

the Remembrancer of Legal Affairs, it is their duty also to conduct the prosecution in any trial
before a Magistrate. : : o

50. When, under section 492 of the Criminal Procedure Code, a Magistrate of the distriet, or,

subject to his control, a Sub-Divisional Magis-

Appointment and remuneration of Special Prosecutors under  4yate a,ppoints any person in the absence of the

MRS o i Public Prosecutor or when no Public Prosecutor

~ has been appointed to be Public Prosecutor for the purpose of conducting the prosecution in any

trial before the Court of Sessions, such person shall be entitled to the same remuneration as would
be payable under rule 41 of these rules, oo % "

But no such person shall be appointed b}’ a Magistrate of the district without the concurrence
of the Remembrancer of Legal Affairs, and if; for special reasons, & higher rate of remuneration
than the above is deemed necessary for the person whom it is proposed to appoint, the sanction
of Government must be obtained, through the Remembrancer of Liegal Affairs, before any liability
is incurred. '

51. When the Public Prosecutor for the Presidency, or special counsel, ap ears for the

— : * prosecution in any case before the High Court,

Duty of Government Pleader and Prosecuting Pleader when or any Sessions Court, the Government Pleader

SRR B g e S or Prosecuting Pleader will appear also and
assist, or instruct the Public Prosecutor or special counsel, as may be necessary.

59. The duties of the Government Pleader in the High Court are ordinarily restricted to

€4 ; ‘ that Court, but it is his duty, also, whenever
Government Pleaders in_the High Court may be required s services can be spared without inconvenience
to appear in the mofussil. . : to that Court, and the Remembrancer of Legal
A fiairs so requires, to appear in any case, whether civil or criminal, in any Court in the mofussil.
53. Similarly District Government Pleaders’ duties are ordinarilg restricted to the Courts at
il et Misad, 4 oen . the hesd-qu;gtersdoP fglﬁ dIi,s;trict for which they
18100 Govern ers and Public Prosecutors may gre appointe and Public Prosecutors’ duties are
be roquind o proceo to Bembey, o {0 uppesr i ofher orinarily restrioted to the Sessions Courts o

: " which they are respectively appointed; but
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when so required by the Collector or Magistrate of the district, or by the Remembrancer of Legal
Affairs, they will appear in any case in any court in the said district, or proceed to Bombay to
instruct counsel, or to assist at the hearing or tr}al of any case in the High Court, or for any
other such purpose: provided that in the case of Public Prosecutors such requisitions shall be
confined to criminal cases:

54. The duties of Subordinate Government Pleaders are limited to appearing on behalf of
Government in the courts for which they are
respectively appointed in any suit or other civil
matter in which the District Government Pleader would appear if such suit or matter arose in any
Court at the head-quarters of the district. They are to be subordinate to the respective District
Government Pleaders, and whenever a District Government Pleader appears in any court
in which there is a Subordinate Government Pleader, the latter will appear with him as
junior pleader. :
55. It is the duty of the Government Pleader ull the High Court to advise District officers
1 : only in respect of an di
Duties of Government Pleader in the High Court as adviser oivi] op Ol'imli)na,l, Whiclzr hle)r}(;g:e olrnlgli; yv;gi?:g
of Government officers. . conduct on behalf of Gfvernment, but his duties
as hereinbefore described extend to Government business in all its departments, whether under
the Supreme or Local Government.

56. Tt is the duty of the District Government Pleaders to advise all local officers not only

in respect of any proceedi S

District Government Pleaders’ duties as advisers of Govern- crimi.na.l, Whichy gl)le; fna;gﬁ;‘ vghghggngll:'é% (())le

wment officers. Foby behalf of Government or of any such officer

but also, to the best of their ability, on all legal matters which any such officer may refer b

them concerning any Government business of any kind orin any department, whether such
department be under the Supreme or Local Government,

Duties of Subordinate Government Pleaders.

—

From the Accountant-General, dated 18th November 1885, No. I.B.E.—200
From the Accountant-General, dated 26th January 1886. :
From the Accountant-General, dated 5th February 1886, No. I.A.C.Z.—18.

Orper—dated 18th May 1886, No. 1309, Judicial,

The Governor in Council has recently had under his consideration the desirability
of appointing Public Prosecutors in the several districts of the presidency in accordance
with the provisions of section 492 of the Code of Criminal Procedure. /

9. The Judges of the High Court are .of opinion that the appointment of a Public
Prosecutor is desirable and that there exists no legal objection to the reviv:I olfﬂ;]}iz
office of Government Pleader, in combination with that of Public Prosecutor,

3. His Excellency the Governor in Council, on a consideration of the 2
and after a perusal of the foregoing papers relating to the practice in otheiep(;gsil&gf
cies, is pleased to sanction the a:ppomtment of a Public Prosecutor and Government
Pleader jointly in each district. The nomination will vest in the Collector and
Magistrate of the district, who should c_onsult ﬂ_le District Judge before submitting
his nomination to Government. The joint appointment of Government Pleader and
Public Prosecutor will be made for the term of three years or until further orders
Nominations should be submitted by all Collectors and District Magistrates withou "
unnecessary delay.

4. For the purpose of fixing the remn.nera@ion of the Government Pleader and
Public Prosecutor, the districts of the presidency have been divided into three classes
as shown in the list attached to these proceedings, according to the average fees pa.i&
during the last four years, and His Excellency l:.he Governor in Council resolves that
the following monthly retaining fee shall b(? assigned to the joint office of Government
Pleader and Public Prosecutor in each distriet, namely, Rs. 50 in the distriets included
in the first class, Rs. 30 in those included in the second, and Rs. 20 in those contained
in the third class. Such monthly retaining fee will be in lieu of the old monthly fee
of Rs. 21, if such is still paid in any district; and will be in addition to fees paid for
the conduct of civil and criminal cases. The Honorable the Judges of the High Court

will be requested to inform the Government whether any scale of fees for Government
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Pleaders in civil cases can be laid down. With regard to the fees for the conduct of
criminal cases, the fees now sanctioned by
@.0., dated 10th April 1877, No. 914. the marginally-noted orders will continue :
, » 19th January 1886, No. 155. to be paid, but the Government will not in
future be prepared to sanction any amount
<1 excess of Rs. 50- per case except in very special circumstances. The Government
Pleader and Public Prosecutor will also be expected to afford officers of Govern-
ment extra-judicial legal advice whenever required to do so.
5. The Public: Prosecutors to be appointed in each district in accordance with
these proceedings will be additional to the Government Pleader, Madras, who has ¢ ¥
been appointed Public Prosecutor for the whole presidency outside the town of Madras :
by G.0., dated 27th March 1886, No. 820. e
6. The monthly retaining fee will be debited as at present under the head ¢ Law
Charges—Contingencies.” :
7 L -
(True Extract. p 3o
: W" ‘ {/g{ e x
|
e Chief Secretary- L ;
To the Departments of the Secretariat. > ] W‘
. the Honorable the Judges of the High Court, with C.L. ;
. all Collectors and District Magistrates. ¢
" all District and Sessions Judges. i
,, the Accountant-General. : \
’! 3 Copy to the Government Pleader and Public Prosecutor, Madras. ,
APPENDIX. ”\[
Monthly retaining
Districts. fee or salary. | 2
Tinnevelly - - s T < ‘
%\Bdalqbu o .. Ak L .o =
Bzﬁﬁ? e . Rl Class 1, Rs: 50 per mensem.
Godévari . P S . 1
Salem P .
North Arcot .. AR
South Canara .. . & -k g ) : -
Ganjam e e A 5 g
o RN T SR | e , ' A
South Areot .. Rl o L e (- o 8 COlass 2, Rs. 30 per mensem. }
Vizagapatam .. ' X
Trichinopoly .- ‘s S =
Nellore i - 475 e .
Cloimbatore ¥ e £ B ey ] A
Kurnool = g
Chingleput .. . T i o l o é5
Nilgiris i i e A . | Class 3, Rs. 20 per mensem. v
Kistna s o v i T \ '
Anantapur : i s o

Exd. P. L. Percira.
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'- GOVERNMENT OF MADRAS.
JUDICIAL.

JUDICIAL DEPARTMENT.
— 1 ‘ 20 AR
Reap—again the following papers :—

A ’ G.0., dated 20th April 1885, No. 1022, Judicial.
[ G.0., dated 28th August 1880, No. 2279, Judicial.

—

Reap—also the following papers :—

l | From R. 8. BENSON, Esq., Acting Registrar of the High Court of Judicature

at Madras,” to the Chief Secretary to Government, dated Madras, 9nd
October 1885, No. 2712. :

! In G.0., No. 2279 (Judicial), dated 28th August 1885, the Government ask
whether, in the opinion of the High Court— -

(1) there is any legal or other objection to the revival of the office of Govern-

Lak { i ment Pleader in each district ;
B (2) it is advisable that that appointment should be combined with that of
' ; ‘ Public Prosecutor in each district, in the event of the latter being :
f Wi Enel appointed. : 3
| ' Recd. ) . | t : :
; | ' 2. In reply, I am directed to transmit the accompanying transcripts of the l
i b v | minutes recorded by the Honorable the Officiating Chief Justice and Judges of the A
M VL, ; ‘ Court, from which it will be observed that, while holding somewhat divergent views

on the second question submitted for their consideration, they are unanimously of
opinion, as regards the first question, that thLere is no legal objection to the revival of
the office of Government Pleader in each district,

L~

g A

G.0., 18th May 1886, No. 1309. % {

MAY.

Public Prosecutor and Government
Pleader.

Sanctioning with remarks the appointment of
a — jointly in each district. of this presidency,
the Collector and Magistrate, in consultation with
the District Judge, submitting his nomination to
Government.

’.

—

ENcLosurEs.

Note.—The minutes are transcribed, for convenience of reference, in the order of the dates on

which they were written.

The Officiating Chief J ustice.—L do not see any legal objection to appointing the same
professional man to be Government Pleader and also Public Prosecutor. The Government
Pleader, I understand, would be the person to advise Government in civil cases and appear for
Government in civil cases. _

As the civil cases in which Government appear are not very many, I think the best course
is, to employ a professional man in each case. R o

I doubt if the remuneration per month considered to he sufficient in 1866 would be sufficient
to secure the services of the best man, now. If an inferior man was appointed to act, at a
salary per month, Government would be at 4 disadvantage in their civil litigation. -

As to prosecutions, I do not think the fact of the Goyvernment Prosecutor not being the best
man, or even his being an inferior man, is of much consequence, because the police and magis-
trates investigate the evidence, before the case 1S presented for trial. But in a civil case the
professional man employed for Government has to examine documents and sift evidence, to be
afterwards presented to the judge.

15tk September 1885.

——

- My. Justice Muthusami Aiyar.—1I do not think there is any objection to the revival of the
office of Government Pleader or to its union w1th' that of Public Prosecutor. The union of the
two offices would add to the remuneration of the incumbent, and would thereby enable Govern-
ment to secure the services of the best man aveu}able at -the local bar. The selection will be
made from pleaders and they will be entrusted With cases to which Government is not a party, if
they are good men. = As the salary which may be fixed will be, though moderate, a permanent
addition to what they may earn by their practice, 1t will be, I believe, an inducement to the best
pleader in the local bar seeking for the appointment.

16th September 1885.
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Myr. Justice Parker.—I do not see any legal objection to joining the two offi :
Prosecutor and Government Pleader, and the uni01]1 of the tw]o, tci;ge;ther with the ;(i-z;tfiofe‘ui.};ll;:
will attach to the united office, will make the office acceptable to the best pleaders. At paresent
the fees given by Government in session cases are low, and it pays best to accept a brief againsf’;
Government. If the more lucrative work of Government Pleader is attached to that of Public
Prosecutor; it becomes worth the while of a first-class man to take up sessions work.

The Officiating Chief Justice observes that the civil cases in which Government appear are
so few that it would be better to employ a professional man in each case as it arises, I do not
quite agree in this. The cases in which the Secretary of State in Council is g party are very
few indeed, but the cases in which the Collector appears as Agent of the Court of Wards in the
management of estates all over the country are very numerous. In Tanjore, there were several
such estates under the Collector, as well as the Palace estate, which is under the Collector as receiver,
These, notably the Palace estate and the Gundracottah and Ukkadai estates, were constantly
engaged in litigation, and I found that the selection of pleaders to conduct their cases in court
was virtually left to the Collector’s sheristadar. The result was that cases were constantly
entrusted to gentlemen whose only claim to distinetion—or to notoriety—was their fr; endship with
that official, and, consequently, pleaders were appearing for trust estates ' whom private parties
habitually refrained from employing. With regard to the Tanjore Palace estate, which is under
the court, I felt it my duty to speak to the Collector about the class of vakils employed,

If there were a Government Pleader, all such work would fall into his hands, and it is
convenient to know for certain who is going to represent the Government in such suits,

‘When the vakil who had for many years conducted sessions cases ab Tanjore recently retired
from practice, one of the High Court pleaders enjoying a large practice there declined to take
up the work except temporarily to oblige the Collector on the ground that it did not pay him to

- devote time and trouble to comparatively unremunerative session cases, when the more paying

civil work out of the Collector’s office passed into others’ hands.
I would recommend that the two appointments be combined.

18tk September 1885.

Mr. Justice Handley.—There is no legal objection that I know of to t}z‘e revival of the office
of Government Pleader in each district, and I think it is very desirable. The existence of Syl
potent legal practitioner in each district with whom the officers of Government and, in particular,
the Government Pleader, Madras, can correspond upon the subject of suits in which Goven_m_lent
is interested, is, I think, a distinet advantage. And I think the office may eonvepl_ently be joined
with that of Public Prosecutor, and in that way the services of the best practitioners are more
likely to be secured. But I would suggest that in both cases the remuneration be by fees and
not by a fixed salary. The fees in ecivil cases might be the regulation fees, and in criminal
cases a uniform feeto be fixed by Government, By payment by fees, the remunerat}on i8 much
more proportional to the work done, and it has this advantage over a salary, that it cannot be
attached, as the latter can, for the debts of the employé.

21st September 1885.

Mr. Justice Hutchins.—There is certainly no legal objection to the revival of the office of
Government Pleader, but I see very little use in it. The old salaries attached to the office have
already been appropriated to other purposes, They should not be revived, in my opinion, for I
entirely agree with Mr. Justice Handley that the payment should be by fees. There is no doubt
that Government can command almost the hest talent at the local bars for the office of Public
Prosecutor remunerated as at present, if it is an understood thing that, so long as the work is
properly conducted, the Collector will give his civil briefs to the same practitioner. I do not
recommend the revival of the office, because I think this arrangemént is the most satisfactory one
which can be made. Before the office was aholished, many of the Government Pleaders were old
vakils who had given up private practice ang who, though very estimable old gentlemen and
probably leading men in their day, had failed to keep pace with the times. j

There was always a difficulty in getting rid of such people and the same diﬂieulty'may ocour
again, if care is not taken to guard against it by some such arrangement as I have suggested.

23rd September 1885.

———

From W. DUNBAR BLYTH, Esq., Under-Secretary to the Government of
Bengal, Judicial department, to the Chief Secretary to the Government
of Madras, dated Darjeeling, 14th October 1885, No. 2143 J .D.

I am directed to acknowledge the receipt of your letter, No. 2280 A., Judicial,
dated the 28th August 1885, requesting to be furnished with hforation a8 to e

e
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arrangements at present in force in Bengal in respect of the appointment and remu-
neration of Public Prosecutors and Government Pleaders.

2. As regards the appointment of these officers, I am to state, for the information
of the Right Honorable the Governor in Council, that, under section 57 of the old Code
of Criminal Procedure (Act X of 1872), all Government Pleaders in the Lower Provinces
were appointed to be ez-officio Public Prosecutors in the districts in which they may,
for the time being, hold their office, and that it was not, therefore, necessary to take
any action under section 492 of the new code of 1882. Prosecutions in sessions trials
in Bengal are ordinarily conducted by the Government Pleaders, and as all Government
Pleaders in the Lower Provinces had been appointed ez-oficio Public Prosecutors before
the introduction of Act X of 1882, there was, with reference to section 2, clause 2, of
that Act, no occasion for making any further arrangements under section 270.

3. Referring to the question of remuneration, T am to say that in those districts
of these provinces where there is a judge’s court at the head-quarters of the
district, the salary of the Government Pleader is fixed at Rs. 50 per mensem ; while
at those stations where there are no judge’s courts, the Government Pleader is
allowed a salary of Rs. 30 only. The salary allowed to a Government Pleader is
regarded as a retainer only, and he receives, besuies, a fee for actual attendance in
criminal cases. The Superintendent and Remembrancer of Legal Affairs, Bengal, is
allowed a certain discretionary power in awarding fees to Government Pleaders in
criminal cases. The general practice is to allow a Government Pleader, when employed
upon criminal business either in the magistrate’s or judge’s court, the usual fee of
Rs. 16 per diem. In the district of the 24 Pergunnahs, a special rate of Rs. 32 per
diem is allowed.

From C. G. W. MACPHERSON, Esq., c.1.E,, Under Secretary to Government,
Bombay, Judicial department, to the Chief Secretary to the Government of
Madras, dated Bombay Castle, 20th October 1885, No. 7308.

I'am directed to acknowledge the receipt of your letter, No. 2280, dated the
28th August last, requesting to be furnished with information as to the arrangements
at present in force in this Presidency in respect of the appointment and remuneration
of Public Prosecutors and Government Pleaders. -

2. In reply, I am desired to forward to you, for submission to the Government of
Madras, a copy of the rules regarding the remuneration and duties of the law officers
of this Government.

ENCLOSURE.

Rures regarding the remuneration and duties of the Law Officers of Government, published
with Government Notification, No. 5756, dated 15th September 1882, as amended by
Government Notifications, Nos. 1578, 4161 and 5804, dated respectively the 6th March,
20th June and 22nd August 1883. ;

* . » *

III— Remembrancer of Legal Affairs.

20. The salary of the Remembrancer of Legal Affairs is Rs. 2,000 per month, rising by
annual increments of Rs. 100 to Rg, 2,500.
Salary. He is entitled besides to travelling allowance
at the usual rates when required to travel, and may, With the sanction of Government, employ
viee such establishment as he thinksg necessary, at

: stablishment, a cost not exceeding Rs. 200 per month* *
21. It is the duty of the Remembrancer of Legfil %ﬁa}u:uto superintend and advise on the
Duties in respect of_ litigation in the mofussil. :ﬁ: Illgofusmo il iﬁtl%:ﬁliﬁ atﬂzmgéoc;nemmgmagl)‘; ]::'
gmnment officers are concerned or interested, in accordance with the rules preseribed in this

(=

* His head-quarters aro Poona wntil Government otherwise direct. (G R. 3274, datod 5th June 1879, J. D.)
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22. All the Government Pleaders throughout the presidency, .ineluding the Government
Control of Government Pleaders vested in him., Pleader m the ngh 0011Tt_~ and all Public
ey " Prosecutors except the Public Prosecutor for
Bombay, are under his direct control and supervision, and all communications concerning the law

business, or the subordinate Law officers of Government in the mofussil, are to be made.to
Government through him.

23. The Remembrancer of Legal Affairs is appointed under section 492 of the Criminal
; § Procedure Code ez-officio Public Prosecutor for

Is ieio Public Prosecut il Crimi 3 A
éﬁ&?m Hhke rosecutor under the Criminal Procedure 1 presidency of Bombay except Sind and the

city of Bombay. He will appear personally

only in such cases as he deems it desirable that he should hi . yern-
shionsti 67 Hima o time Gifebt b B progecuze_ e should himself prosecute, or as the Govern

24. It shall be the duty of the Public Prosecutor for the Presidency to prosecute in any criminal

May be called on to prosecute by the High Court. case before the High Court in which that court

" on its Appellate Side may think it expedient to
require an appearance to be made on behalf of the Crown. In any such gase, the Pub}hc Prose-

cutor may, at his discretion, appear by the Government Pleader. If he thinks the case a fit one

for the employment of special counsel, he w; t it ¢ 1
S L rde::u report it to Government for orders, or in emergent

25. Except as is otherwise provided in Rules 1h5 and 19, the employment of special counsel,
S ] . S when necessary, on behalf of Government, in an
T‘;hilil{? {;f.’fs,smcml counsel, when neoenssry, “gnd scitle case, Whethery’civil or criminal, which arise);
originally in the mofussil, and the settlement
Remembrancer of Legal Affairs ; and, subject to
control over all expenditure incurred on account
criminal cases in, or arising in, the mofussil.

of their fees, is also a part of the duties of
the orders of Qovemment, he isto exer(c)is:hz;3
of law charges, in connection with hoth eivil and

26. Government Pleaders, or local officers, who desire to engage special counsel for any case,
Procedure whon special counsel has to be employed, SIflmil;d ei)nzxgmioate Wit;hd the Remembrancer
kkssiod ¢ At 0 ega airs before doing so, informin

l:tl;?i’;; quﬁ:fly ?3:.2:8’ v(;fl:ilzngtml'f of the case, and of i_%he evidence to he brought forward, a.ng
T8 ind What 1o Aok of oth e where the hearing of trial will take place, how long it is likely to
remumorate him. T there i er counsel they wish to employ, and at what rate they propose to
or likely to be fixed fgr(iﬁs not time for this communication to be made before the date fixed,
asked to adjourn it, or trﬁ eﬂ?eanng or trial of the case, the court or magistrate should be
enahlo the officer co 2 (}1{ e date in the first instance at a sufficient distance of time to
Remembrancer of Lenﬁ"jfﬁ,ﬂ;;’ %’tam sanction for the employment of special counsel. The
counsel, will submit tgh S, if he thinks the case a fit one for the employment of special

in anticipation of exoh 42 li%)ell)il'c%tlon for the orders of Government, but in emergent cases may act

27. The Remembrancer of Legal Affairs is bound to advise Government on all legal ques-
Duties as Government Adﬁser. tions in ooqnection w1th the administration of
Government public affairs, or arising out of the acts of
ment l?l?i officers or public servants in the mofussil, which may be referred to him by Govern-
3 s duty extends to Government business of all kinds, and in all departments, whether

under the Supreme or T,0ea] Government.

_281 Rule 17, which applies to references for the advice or opinion of the Solicitor to

ST T : Government, or of the Advocate-General, isto -
‘advice, | TooBect of reference to him for opinion or o held applicable, as far as may be, to all such
Affiire, Tk references to the Remembrancer of Legal

. .the Remembrancer of T,pql Affairs will, in this as in all other branches of his duties
himself ordinarily perform all the Legugua] work of a solicitor. |

29. Heads of Departments in the mofussil may make direct references to the.Remembrancer

S paBTes of Legal Affairs for advice or opinion only in
Dl;r Mﬁo%ﬁ?;mfmm““ to him for opinion  yespect of suits or other civil procele:dings wﬂioh
P o : : are aotuall}yll pending, and in which Government.
18 0011081'2,19 or interested, and of criminal proceedings which are actually pending. References
on general questions, or in regard to proceedings other than the above, should be submitted to

g;:grg;nenﬁ who will call for the Remembrancer of Legal Affairs’ report, or not, as they

In the case of reference to the High Court under the Stamp Act, the Remembrancer of

Legal Affairs will ordinarily decide whether ornot the Government Pleader in the High Court

need appear on behalf of Goyernment, Whenever he has any doubt, he should take the speeial
orders of Government. '

-
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30. Municipalities must, ‘as a general rule, be left to defend the legality of their own
proceedings, and are not entitled to the advice of
the Government TLaw Officers. But in cases
of special importance, or difficulty, a reference may .be made to Government to obta..iq tl_le
opinion or advice of the Remembrancer of Legal Affairs for the guidance of Municipalities in
their proceedings, or in the defence of actions which have heen brought against them, or with
which they are threatened.

31. Tt is also the duty of the Remembrancer of Legal Affairs to advise Government in

S : e TR accordance with the rules* prescribed in this

Dauties in respect of appeals against acquittals in criminal bihalk 0 Governmant Tl it No. 6889,

s dated 17th. November 1876, Judicial depart-

ment, in the matter of all proposals to appeal, under section 417 of the Criminal Procedure
Code, against the acquittal of accused persons.

32. It is also the duty of the Remembrancer of Legal Affairs to draw Bills embodying such

proposals for legislation as may be sent to him

And in drafting Bill. for the purpose from any of the executive
departments of Government.

33. Bills so drawn will, in the first instn.nge, 11;: tl‘eg}illrded merely as drafts intended t((i
i acihtate the further discussion of the propose
First drafts how to be treated. measx_u'e in the executive depament of
Government for which they have been prepared or with such persons as that department may
think it desirable to consult.

34. If it should ultimately be determined to proceed to legislation, the draft prepared by the

Toinal rovision of Bills. membrancer of Legal Affairs will be returned

S to him; and it will be his duty to revise the

draft embodying in it all the provisions held fo be necessary or desirable, and to finally mould the

Bill in the shape in which it should be mtroduced_ into the Legislative Council, adding to it the

usual Statement of Objects and Reasons. He will then cause the Bill fo be printed under his
supervision, and submit it to the department for which it has been prepared.

35. The Remembrancer of Legal Affairs is bound also to bring to the notice of Government
from 4ime to time all new enactments which
. require the issue by Government of rules, orders,
bye-laws, or notifications, or which involve any cha.n.ge-]’;n any existing rules, orders, bye-laws, or
notifications, and on receipt of the necessary instructions, to draft all such rules, orders, bye-laws,
or notifications, as it may be necessary to issue, for the approval of Government. And all rules,
orders, bye-laws, or notifications which it is at any time proposed to issue in the name of the
Governor in Council in virtue of any power derived from any legislative enactment should be
forwarded to the Remembrancer of Legal Affairs in order that he may revise the same before they
are issued with a view to legal precision and correctness,

36. The Remembrancer of Legal Affairs is to submit an annual report for the calendar year
to Government, detailing the general results of
the civil litigation in the moqusil in which
Government or Government officers were concerned, and of the criminal prosecutions, if any, in
which special measures may have been taken on behalf of Government to secure conviction, and

Municipalities not ordinarily entitled to his advice.

Drafting of rules, notifications, &c.

Annual report.

* The following are the rules referred to :— I oy ey b3 S PR
] jon 417 of the Criminal Procedure Code must be forwarded by the officer

makilrig}?: :313;?1%2:1&1): (l)xiszgg;.rﬁgg:, i:f:,“ilf he concurs in it, shall ‘submit it with his own opinion to Government,
ﬂlm‘ﬁh %?elfgglallmﬁﬁﬁg; after calling for all information or papers that he may deem necessary to enable him
to arrive at & correct opinion, chall forward the correspondence toGﬁ;emment, togetpt:rbw_ith a report, stating his opinion,
and, if he advises an appeal being made, the principal gv ounds on which hesug, :ﬁs lLe elxnga'based. - s

III. If Government sanction the appeal copies of the correspondence and of the Legal Remembrancer’s report will be
forwarded direct to the Government Pleader in the High Court from the Secrefariaf, with a copy of the Government
Reao}?owgmﬁﬁmmbgﬁﬁﬁwi the Government Pleader in accordance with the orders of the Court, and
after consultation with the special counsel, if any, whom C_%overnment frm;honze h{m to retain jx'or the case. o

V. Neither the gronnds of appeal nor the arguments 10 support of the appeal at the hearing need he limited to those
stated in the Legal Remembrancer's opinion. The Government Pleader or other counsel will be at liberty to' exercise his
own discretionas to the manner in which the appeal fshoult';il be ;0‘1‘1““9‘1, subject only to any special reservations which

de in th i tioning the appeas. P
may%%fnzsz;:n a: (gxre:r‘;eﬁtm&:&ﬁm t?he insﬁtut?on of an appeal it will be the duty‘oi the Legal Remem-
brancer and of the local officer who proposed the E&peal to forward to the Government, Pleader direct without delay all
terial s in thei i lating to the case. P

s “{'aIIrl Aal‘:)}:);r asmthe(:;p%ﬁﬁ%mdeciged the Government Pleader will inform the Legal Remembrancer of the
result. If a written judgment is recorded by the Court he will obtain with as little delay as possible two copies of it, and
forward one to the Legal Remembrancer zmdy one with the papers to the officer who proposed the aPlE‘f:l- g

VIIL The result of the appeal will bo specially reported to Government by the Legal Remembrancer only in
such cases as appear to him to be important., As a general rule it will suffice if the different cases and_their results are
mentioned in his annual report to Government. The officer who proposed the appeal nced not communicate its result to
* Government. .

F 2
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bringing to the notice of Government all such other matters of interest in connection with their
legal affairs as he may think necessary. To enable him to prepare this report the Remembrancer
of Legal Affairs may call upon local officers of every department to furnish him with such
information as he deems necessary.

Government Pleaders and Public Prosecutors.

37. The term * Government Pleader”

< Government Pleadcr*” defied. A
. includes—

(1) The Government Pleader in the High Court ;
(2) District Government Pleaders ; and :
(3) Subordinate Government Pleaders (of whom one will be nominated for every Subor-
dinate Judge’s Court or Small Cause Court not situated at the head-quarters of a
+ District Government Pleader).

The term' * Public Prosecutor” means any person appointed by Government under section
¢« Public Prosscutor” defined. 492 of the Criminal Procedure Code to be
Public Prosecutor for a district or a division of

" a district or for a specified class of cases in a district or division of a district ; and it also includes

the Government Pleader in the High Court for the purposes mentioned in rule 47 of these

mles,‘ and any person appointed by a District or Sub-divisional Magistrate for the purposes
mentioned in rule 50 of these rules.

38. The salary of the Goyernment Pleader in the High Court is Rs. 300 per month. The

Rilarics, salaries of the District Government Pleaders
are as follows :— :
Ahmedabad - s & s
Surat < i 5 oy ;
Théna and Koldba ] Iy Each Rs. 125 per month.
Poona bk v oo -
Kaira A3
Broach

Ratndgiri . Each Rs. 35 per month..

Kénara ..
Ahmednagar : A 2
Dhérwér .. v'e el .o
Kalddgi

Belgaum

-

.. .. . .

Each Rs. 20 per month.

Sholdpur
Nisik vt
Khéndesh ..

39. (1) Subject to the provisions hereinafter econtained, all Government Pleaders are
B o ] entitled to the usual fees allowed by the Courts
Fees in civil cases. according to law as costs in each eivil cause in
. which they are engaged.
~ (2) In cases in which a reference is the High Court under the Stamp Act, and in
which )the Government Pleader in ?;11,: %dght ocourt ige; instructed to appear on behalf of
Government, he shall be entitled to a fes of thirty rupees.

(3) In cases in which a reference is made to a Civil Court under gection 15, Act X, of 1870,
the fees shall be calculated on the amount of compensation tendered by the Collector under
section 11 of the Act, or, if no claimant attended pursuant to the notice mentioned in section 9,
on the amount of compensation which the Collector, under section 18, shall have declared himself
willing to give to the parties. N .

(4) Ininquiries under the Indian Treasure Trove Act, 1878, the Government Pleaders, when
they appear on behalf of Government, gre entitled fo the usual fees calculated on the value of
the share of the treasure to which Government may lay claim, subject to any increase that may
be sanctioned by Government in particular cases. - $

(4-a) A Government Pleader employed by @ Conservator of Forests in an appeal under
section 16 of the Tudian Forest Act, 1878, shall receive, for each case, a fee of Rs. 10, subject, by
order of the Remembrancer of Legal A.Biﬁ;a.irs, to diminution to a sum not less than Rs. 5 and to
increase to a sum of not more than Rs, 30. ol

5) Whenever two'or more offi of Government may be parties to the same suit, they
shall,( oldimrily , all be represented bepi:he ;G(g:emment Pleader, W%O shall alone conduct the suit,
and shall receive but one fee for it ; if special circumstances render it expedient to appoint
more than one pleader for the conduet of any such case, and whenever it seems necessary to adopt

N —— S
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pleadings involving several lines of defence, or separate answers differing in substance, a second
pleader may be appointed, with the approval of the Remembrancer of Liegal Affairs, or a separate
fee may be awarded to the Government Pleader by the Remembrancer of Legal Affairs for each
separate defence.

(6) In cases of unusual importance, or difficulty, or in which marked industry or ability has
been displayed, the Remembrancer of Legal Affairs is empowered to grant to a District Govern-
ment Pleader a further gpecial remuneration not exeeqdmg Rs. 100 for each case. Special
remuneration in excess of Rs. 100 may be granted only with the sanction of Government.

40. The Government Pleader in the High Court is also entitled fo a fee of thirty rupees for

! . every criminal case in which he actuall
Fosa i criminal cassto Goveroment Flader [ ¢ High appears: provided that any person appointed
. ' i by Govern_ment to be Public Prosecutor for the
purposes mentioned in rules 47 and 48 of these rules, during the unavoidable absence of the
Government Pleader, or for any other special reason, shall be entitled to the same remuneration.

41. District Government Pleaders and Public Prosecutors are entitled to a fee of Rs. 10 per

diem for every day that they are actually
. engaged in criminal business either in the
Stssions Court or in any Magistrate’s Court at head-quarters.

*  In oases of unusual importance, or difficulty, or in which marked industry or ability has been
displayed, the Remembrancer of Legal Affairs 1s empowered to increase this fee to an amount not
exceeding Rs. 25 per diem. A higher fee than Rs. 25 per diem may be granted only with the
sanction of Government,

. 49, Tf the Government Pleader in the High Court is required, under rule No. 52, to appear
; : - 1o any case in the mofussil, he is entitled to a
9 . High Court wh - : / .
Fe:;; ;ﬁ, y?g iﬁraxlx[:e;to fllggﬁf‘lers . tho HOgR Lanif g n fleee of Rs. 150 per diem for every day that he is
necessarily absent from Bombay. This fee is
inclusive of travelling and all other expenses.

43. Tf a District Government Pleader or Publie Prosecutor is required under rule 53 ¢o

Tocee i : "
Tees to District Government Pleaders when employed away %S 2g ?0 Bombay, he is entlﬂ?d to a fee of
from their head-quarters. . : or every day that he is necessarily

absent from his station, a is ac

travelling expenses to and from Bombay, and to his actyal expenses for ,hir: doftooolr?:e;z:ﬁ;:i
whilst in Bombay ; and if he is required to appear I "any case in any Court situated elsewhere
than at his head-quarters, he is entitled to a fee, to be fixed by the Remembrancer of Legal
Aftairs, according to the circumstances of each case, but not exceeding Rs, 50 per diem, for egeh
day that he is necessarily absent from his head-quarters, This fee is inclusive of traveiling and
all other expenses. ' ‘

Fees for prosecutions in criminal cases in the mofussil.

44. A District Government Pleader or Publigg:isacutor leaving the head-quarters of his

= e y leaders, &c.; <o s ¢t or division on duty, for which duty he

T’Iﬁfiﬂﬁﬁf 23:;:“% S R :ecewes no fee in addition to his pay, is entiytled

; 0 fravelling allowance either at Rs. 3 a day

for the period of his absence from head-quarters, or at 4 annas per mile travelled otherwise than
by railway, and at 1§ annas per mile hy railway.

Alibag, Broach, and Kaira shall, for the purposes of this and of the last preceding rule, be
deemed to be the head-quarters of the distriets of Kol4ba, Broach, and Kaira respectively :
grovided that no travelling allowance shall be adfmsmble under this rule for journeys on duty

etween any of the above places and '1_‘hénu,, Surat, and Ahmedabad respectively, and that
nothing in the latter part of rule 43 applies to appearances in any Court situated in the three
last-mentioned places. : '

45. Tt is the duty of Government Pleaders to appear on hehalf of Government, or of any
Government officer, in any suit or other civil

; : proceeding to which Government are a party,
or the institution or defence of which is m_ldertalfen by Government, or in any suit or other civil .
matter, in which Government requires their services, whoever the nominal party on whose behalf
they are called on to appear may be, if Government determine that the case is one in which they
have such an interest as to render it advisable that it should be conducted on their behalf.

46. Whenever speeial counsel is employed by the Remembrancer of Liegal Affairs, under rule

25, in Bombay for anﬁa to be heard either
in Bombay or in'the mofussil, the Government
s Pleader in the High Court shall take (under
instructions from the Remembrancer of Tegal Affairs) the usual steps for retaining such counsel.
The counsel’s brief will be prepared, for any case to lge tried in Bombay, by the Government
Pleader in the High Court, and for any case to be tried in the mofussil by the Government

Ordinary duties of Government Pleaders.

Retaining and instructing of special counsel for mofussil
cases.

* Pleader of the district; or by the Public Prosecutor of the district or division i which the case is
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to be tried ; and, in the latter case, the brief, when prepared, will be forwarded by the District
Government Pleader, or the Public Prosecutor to the Government Pleader in the High Court for
submittal to the counsel.

47. The Government Pleader in the High Court is appointed Public Prosecutor for the

: i Biwa: X ~ purpose of presenting appeals to the High
Dtét:i;sl i;)xfa ::lgsgf)vcmmcnt Pleader in the High Court in gourt in cases of acquittal on behalf of G"ovezi-
: ment under section 417 of the Criminal

Procedure Code, and for the purpose of appearing for the prosecution in criminal appeals heard
before the High Court under section 423 of the said code, and for the Crown in other eriminal

cases which come before the High Court on its Appellate Side under the provisions of the Criminal
Procedure Code.

48. The Government Pleader in the High Court, as Public Prosecutor on the Appellate Side

vt Plladid . tho Thkh Gosh Mian. Bod's of that Court, must appear for the prosecution,

appear. if called upon, in any criminal case from the
mofussil which comes before that Court on
that Side.

He will ordinarily so appear :—

(@) in every case submitted to the High Court under section 374 of the Criminal Procedure
Code for confirmation ; and :

() in every appeal against an acquittal ; and

(¢) in every case submitted to the High Court under section 307 of the Criminal Procedure
Code, and in every appeal against a conviction heard by it under section 423 of the
said code, if in such case or appeal the accused person. (or when there are several
mlzcu;sled persons, any one of them) is represented by counsel, whether a barrister or a
pleader; |

(d) in any criminal case in which he may be specially instructed to appear by the
Magistrate of a district or by the Remembrancer of Legal Affairs; and

(¢) in any criminal case in which the High Court or a Division Court desires him to
appear or intimates its opinion that he ought to appear.

49. Notices of commitments under section 218 of the Criminal Procedure Code will be given
to the District Public Prosecutors fwho will
ordinarily conduct the prosecution in every trial
before Courts of Session in accordance with saction 270 of the Criminal Procedure Code, and
appear for the prosecution at the hearing of any appeal before those Courts when counsel,
whether a barrister or pleader, appears for the appellant or when they are specially instructed by
the District Magistrate so to appear. 'When so required by the Magistrate of the district, or by
the Remembrancer of Liegal Affairs, it is their duty also to conduct the prosecution in any trial
before a Magistrate.

50. When, under section 492 of the Criminal Procedure Code, a Magistrate of the district, or,
Appointment and remuneration of Special Prosecuto d Su'bj ect to.h;s control, a S}lbgl)lw"':lbona‘l M;‘gt)ﬁ'
i e y e e appoints any person 1n the absence o1 the
RN c@mal s iy Ji?ri%)liorigrosecutory ofwhen no Public Prosecutor
has been appointed to be Public Prosecutor for the purpose of conducting the prosecution in any
trial before the Court of Sessions, such person shall be entitled to the same remuneration as would
be p&gable under rule 41 of these rules, ‘ Sl FaAR
ut 1o such person shall be appointed by a Magistrate of the district without the concurrence
of the Remembrancer of Liegal Affairs, and if, for special reasons, a higher rate of remuneration
than the above is deemed necessary for the person whom it is proposed to appoint, the sanction
of Government must be obtained, through the Remembrancer of Legal Affairs, before any Liability
is incurred.

51. When the Public Prosecutor for the Presidency, or special counsel, appears for the
prosecution in any case before the High Court,
or any Sessions Court, the Government Pleader
or Prosecuting Pleader will appear also and
assist, or instruct the Public Prosecutor or special counsel, as may be necessary.

52. The duties of the Government Pleader in the High Court are ordinarily restricted to

} / _ that Court, but it is his duty, also, whenever
e . leaders in_tho High Coutt may he required  his services can be spared without inconvenience
PP _ °’“”ﬂ‘v_ to that Court, and the Remembrancer of Legal
Affairs 80 requires, to appear in any case, whether civil or criminal, in any Court in the mofussil.
53. Similarly District Government Plegders’ duties are ordinarily restricted to the Courts at

the head-quarters of the district for which they
are appointed, and Public Prosecutors’ duties are
ordinarily restricted to the Sessions Courts to
which they are respectively appointed; but

Daties of District Public Prosecutors in criminal cases.

Duty of Government Pleader and Prosecuting Pleader wh
the Public Prosecutor or special counsel agpeara.‘ £ o

District Government Pleaders and Public Prosecutors may
be required to proceed to Bombay, or to appear in other
Courts than those at the head-quarters.

=4
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when so required by the Collector or Magistra.te of the district., or by the Remembrancer of Legal
Affairs, they will appear in any case 1 any court in the said d}strlet, or proceed to Bombay to
instruct counsel, or to assist at the hearing or trial of any case in the High Court, or for any
other such purpose: provided that in the case of Public Prosecutors such requisitions shall be
confined to criminal cases.

54. The duties of Subordinate Government Pleaders are limited to appearing on behalf of

Government in the courts for which they are
- respectively appointed in any suit or other civil
matter in which the District Government Pleader would appear if such suit or matter arose in any
Court at the head-quarters of the district. They are to be subordinate to the respective District
Government Pleaders, and whenever a District Government Pleader appears in any court
in which there is a Subordinate Government Pleader, the latter will appear with him as
junior pleader- _

55. Tt is the duty of the Government Pleader in tl}e High Court to advise District officers
only in respect of any proceedings, whether
civil or eriminal, which he has or may have to
conduct on behalf of Government, but his duties
as hereinbefore described extend to Government business in all its departments, whether under
the Supreme or Local Government.

56. Tt is the duty of the District Government Pleaders to advise all local officers not only

s ; 1n respect of any proceedin, het ivil or
District Government Pleaders’ duties as advisers of Govern- cnmixfal, Whichy geyerenayg}f;, v‘: :ohgzncdll::{]; 8;
ment officers. behalf ' G
o S ol of Government or of any such officer,
but also, to the best of their ability, on.all leg: matters which sny such officer may refer to
them concerning any Government business of any kind orin any department, whether such
department be under the Supreme or Local Government,

Duties of Subordinate Government Pleaders.

Duties of Government Pleader in the High Court as adviser
of Government officers.

—

From the Accountant-General, dated 18th November 1885, No. I.B.E.—200.
From the Accountant-General, dated 26th January 1886.
From the Accountant-General, dated 5th February 1886, No. I.A.C.Z.—18.

——

Orper—dated 18th May 1886, No. 1309, Judisig].

The Governor in Council has recently had under his consideration the desirability
of appointing Public Prosecutors 1n the several districts of the presidency in accordance
with the provisions of section 492 of the Code of Criminal Procedure.

2. The Judges of the High Court are.of opinion that the appointment of a Public
Prosecutor is desirable and that there exists no legal objection to the revival of the
office of Government Pleader, in combination with that of Public Prosecutor.

3. His Excellency the Governor in Council, on a consideration of these opinions
and after a perusal of the foregoing papers relating to the practice in other presiden- -
cies, is pleased to sanction the 2?PPOmtm‘mt of a Public Prosecutor and Government
Pleader jointly in each district. The nomination will vest in the Collector and
Magistrate of the district, who should qonsult the District Judge before submitting
his nomination to Government. The joint appointment of Government Pleader and
Public Prosecutor will be made for the term of three years or until further orders. .|
Nominations should be submitted by all Collectors and District Magistrates without
unnecessary- delay.

4. For the purpose of fixing the remuneration of the Government Pleader and
Public Prosecutor, the districts of the presidency have been divided into three classes,
as shown in the list attached to these proceedings, according to the average fees paid
during the last four years, and His Excellency the Governor in Council resolves that
the following monthly retaining fee shall be assigned to the joint office of Government
Pleader and Public Prosecutor in each dlst_rwt, namely, Rs. 50 in the districts mcluded
in the first class, Rs. 30 in those included in the second, and Rs. 20 in those contamned
in the third class. Such monthly retaining fee will be in lieu of the old monthly roe
of Rs. 21, if such is still paid in any district, and will be in addition to fees paid ‘or
the conduct of eivil and eriminal cases. The Honorable the Judges of the High Court
will be requested to inform the Government whether any scale of fees for Government
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Pleaders in civil cases can be laid down. With regard to the fees for the eonduct of
criminal cases, the fees now sanctioned by

G.0., dated 10th April 1877, No. 914, the marginally-noted orders will continue

» s 19th January 1886, No. 155, to be paid, but the Government will not in
future be prepared to sanction any amount

in excess of Rs. 50 per case except invery special circumstances. The Government

Pleader and Public Prosecutor will also be expected to afford officers of Govern-
ment extra-judicial legal advice whenever required to do so.

9. The Public Prosecutors to be appointed in each district in accordance with

these proceedings will be additional to the Government Pleader, Madras, who has

been appointed Public Prosecutor for the whole presidency outside the town of Madras

by G.O., dated 27th March 1886, No. 820.

6. The monthly getaining fee will be debited as at present under the head ¢ Law
Charges—Contingencies.”

(True Extract.)
E. F. WEBSTER,
Chief Secretary.
To the Departments of the Secretariat.
,» the Honorable the J udges of the High Court, with C.L.
» all Collectors and District Magistrates, .
»» all District and Sessions Judges.
» the Accountant-General.
Copy to the Government Pleader and Public Prosecutor, Madras.
APPENDIX.
Distriots, N e
Tinnevelly .. g i 5 Sty
ura A L g
Malsbar ¢t} . L
%:ﬁg? e u ’ s “* 3 Class 1, Rs. 50 per mensem.
Godévar
Salem 2
North Arcot .

South Canara ., Pl
Ganjam it P 21 k
Gud&npah wie i 3 Nl ak
South Arcot .. .. pay £ 3

- L
o - . . L
] &

0 . \ Olass 2, Rs. 30 per mensem.
Vizagapatam ke * 7 )
Trichinopoly .. b e Z
Nellore e ‘i o
o R AR,
Knmol°1 o { 7 . L ..‘
Ghmg' leput K B 2 i 4- !
,ﬁmaslg““ -. ” | :. " § Class 8, Rs. 20 per mensem.
Anantapur .. 0 =% B #2443

Exd. P. L. Pereira.
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* Sanctioning with remarks the appointment of

a — jointly in each district of this presidency,
the Collector and Magistrate, in consultation with
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Government,

the District Judge, submitting his nomination fo-
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following papers :—

.0., dated 20th April 1885, No. 1022, Judicial.
(.0., dated 28th Aungust 1885, No. 2279, Judicial.

————

Reap—also the following papers :—

From R. 8. BENSON, Esq., Acting Registrar of the High Court of Judicature
at Madras, to the Chief Secretary to Government, dated Madras, 2nd
October 1885, No. 2712.

In G.0., No. 2279 (Judicial), dated 28th August 1885, the Government ask
whether, in the opinion of the High Court—

(1) there is any legal or other objection to the revival of the office of Govern-
ment Pleader in each district ; ,

(2) it is advisable that that appointment should be combined with that of
Public Prosecutor in each district, in the event of the latter being
appointed.

2. In reply, I am directed to transmit the accompanying transcripts of the
minutes recorded by the Honorable the Officiating Chief Justice and Judges of the
Court, from which it will be observed that, while holding somewhat divergent views
on the second question submitted for their consideration, they are unanimously of
opinion, as regards the first question, that there is no legal objection to the revival of
the office of Government Pleader in each distriet,

Encrosurgs,

Nore.—The minutes are transcribed, for convenience of reference, in the order of the dates on
which they were written.

The Officiating Chief Justice—I do not see any legal objection to appointing the same
rofessional man to be Government Pleader and also Public Prosecutor. The Government
leader, T understand, would be the person to advise Government in civil cases and appear for

Government in civil cases. : _

As the civil cases in which Government appear are not very many, I think the best course
is, to employ a professional man in each case.

T doubt if the remuneration per month considered to he sufficient in 1866 would be sufficient
to secure the services of the best man, now. If an inferior man was appointed to act, at a
salary per month, Government would be at a dxsa.dvanta.ge in their civil litigation.

As to prosecutions, I do not think the fact of the Government Prosecutor not being the best
man, or even his being an inferior man, is of mgch consequence, because the police and magis-
trates investigate the evidence, before the case is presented for trial. But in a civil case the
professional man employed for Government has t0 examine documents and sift evidence, to be
afterwards presented to the judge.

15th September 1885.

Mr. Justice Muthusami Aiyar.—I do not think there is any objection to the revival of the
office of Government Pleader or to its union with that of Public Prosecutor. The union of the
two offices would add to the remuneration of the incumbent, and would thereby enable Govern-
ment to secure the services of the best man available at the local bar. The selection will be
made from pleaders and they will be entrusted with cases to which Government is not a party, if
they are good men. As the salary which may be fixed will be, though moderate, a permanent
addition to what they may earn by their practice, it will be, I believe, an inducement to the best

pleader in the local bar seeking for the appointment.
16¢h September 1885.

o Trh o AP R
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M. Justice Parker—I do not see any legal objection to joining the two offices of Public
Prosecutor and Government Pleader, and the union of the two, together with the prestige that
will attach to the united office, will make the office acceptable to the best pleaders. J_A.t present,
the fees given by Government in session cases are low, and it pays .best to accept a brief against
Government. 1f the more lucrative work of Government Pleader is attached to that of Public
Prosecutor, it becomes worth the while of a first-class man to take up sessions work.

The Officiating Chief Justice observes that the civil cases in which Government appear are
so few that it-would be bétter to employ a professional man in each case as it arises. do not
quite agree in this. The cases in which the Becretary of State in Council is a party are very
few indeed, but the cases in which the Collector appears as Agent of the Court of Wards in the
management of estates all over the country are very numerous. In Tanjore, there were several
such estates under the Collector, as well as the Palace estate, which is under the Collector as receiver.
These, notably the Palace estate and the Gundracottah and Ukkadai estates, were constantly
engaged in litigation, and I found that the selection of pleaders to conduct their cases in court
was virtually left to the Collector’s sheristadar. The result was that cases were constantly
entrusted to gentlemen whose only elaim to distinction—or t6 notoriety—was their friendship with
that official, and, consequently, pleaders were appearing for trust estates whom private parties
habitually refrained from employing. With regard to the Tanjore Palace estate, which is under
the court, I felt it my duty to speak to the Collector about the class of vakils employed.

If there were a Government Pleader, all such work would fall into his hauds, and it is
convenient to know for certain who is going to represent the Government in such suits.

When the vakil who had for many years conducted sessions cases at Tanjore recently retired
from practice, one of the High Court pleaders enjoying a large practice there declined to take
up the work except temporarily to oblige the Collector on the ground that it did not pay him to
devote time and trouble to comparatively unremunerative session cases, when the more paying
civil work out of the Collector’s office passed into others’ hands. -

I would recommend that the two appointments be combined.

18th September 1885.

M. Justice Handley.—There is no legal objection that T know of to the revival of ‘the office
of Government Pleader in each district, and I t{link it#is very desirable. 'The existence of & com-
petent legal practitioner in each district with whom the officers of Government and, in particular,
the Government Pleader, Madras, can correspond upon the subject of suits in which Government
is interested, is, I think, a distinct advantage. And I think the office may conveniently be joined
with that of Public Prosecutor, and in that way the services of the best practitioners are more
likely to be secured. But I would suggest that in both cases the remuneration be by fees and
not by a fixed salary. The fees in civil cases might be the regulation fees, and in criminal
cases a uniform feeto be fixed by Government. By payment by fees, the remuneration is much
more proportional to the work done, and it has this advantage over a salary, that it cannot be
attached, as the latter can, for the debts of the employé.

21st September 1885.

Mr. Justice Hutchins.—There is certainl objection to the revival of the office of
Government Pleader, but I see e::ry little useyinni?,. le%‘aﬁe 01{1 salaries attached to the office have
already been appropriated to other purposes. They should not be revived, in my opinion, for I
entirely agree with Mr. Justice Handley that the payment should be by fees. There is no doubt
that Government can command almost the hest talent at the local bars for the office of Public
Prosecutor remunerated as at present, if it is gn understood thing that, so long as the work is
properly conducted, the Collector will give his civil briefs to the same practitioner. I do not
recommend the revival of the office, because I think this arrangement is the most satisfactory one
which can be made. Before the office was aholished, many of the Government Pleaders were old
vakils who had given up private practice ang who’, though very estimable old gentlemen and

- probably leading men in their day, had failed to keep pace with the times.

There was always a difficulty in gettine 1 I people and the same difficulty may ocour
again, if care is not taken to guzd aggaingt %ﬁg (;fnsl:e sult)vh grmngement as I have suggested.

23rd September 1885.

—

From W. DUNBAR BLYTH, Esq Under-Secretary to the Government of
Bengal, Judicial department, to the Chief Secretary to the Government
. of Madras, dated Darjeeling, 14th Qctober 1885, No. 2143 J.D. : "

I am directed to acknowledge the receipt of your letter, No. 2280 A., Judicial,

 dated the 28th August 1885, requesting to bo furnished with information as to the

s Sk
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arrangements at present in force in Bengal in respect of the appointment and remu-
neration of Public Prosecutors and Government Pleaders.

2. As regards the appointment of these officers, I am to state, for the information
of the Right Honorable the Governor in Couneil, that, under section 57 of the old Code
of Criminal Procedure (Act X of 1872), all Government Pleaders in the Lower Provinces
were appointed to be ez-ofiicio Public Prosecutors in the districts in which they may,
for the time being, hold their office, and that it was not, therefore, necessary to take
any action under section 492 of the new code of 1882. Prosecutions in sessions trials

in Bengal are ordinarily conducted by the Government Pleaders, and as all Government .

Pleaders.in the Lower Provinces had been appoiqted ez-officio Public Prosecutors before
the introduction of Act X of 1882, there was, with reference to section 2, clause 2, of
that Act, no occasion for making any further arrangements under section 270.

3. Referring to the question of remuneration, I am to say that in those districts
of these provinces where there is a judge’s court at the head-quarters of the
district, the salary of the Government Pleader is fixed at Rs. 50 per mensem ; while
at those stations where there are mo judge’s courts, the Government Pleader is
allowed a salary of Rs. 30 only. The salary allowed to a Government Pleader is
regarded as a retainer only, and he receives, besides, a fee for actual attendanhce in
criminal cases. The Superintendent and Remembrancer of Legal Affairs, Bengal, is
allowed a certain discretionary power in awarding fees to Government Pleaders in
criminal cases. The general practice is to allow 2 Government Pleader, when employed
upon criminal business either in the magistrate’s or judge’s court, the usual fee of
Rs. 16 per diem. In the district of the 24 Pergunnahs, a special rate of Rs. 32 per
diem is allowed.

From C. G. W. MACPHERSON, Esq., C.I.E.., Under Seoretary to Govemment’
Bombay, Judicial department, to the Chief Secretary to the Government of
Madras, dated Bombay Castle, 20th October 1885, No. 7308.

I am directed to acknowledge the receipt of your letter, No. 2280, dated the
28th August last, requesting to be furnished with information as to the arrangements
at present in force in this Presidency in respect of the appointment and remuneration
of Public Prosecutors and Government Pleaders. \

2. In reply, I am desired to forward to you, for submission to the Giovernment of
Madras, a copy of the rules regarding the remuneration and duties of the law officers
of this Government.

ENCLOSURE.

RuLes regarding the remuneration and duties of the Law Officers of Government, published
with Government Notification, No. 5756, dated 15th September 1882, as amended by
Government Notifications, Nos. 1578, 4161 and 5804, dated respectively the 6th March,
20th June and 22nd August 1883.

* & 4 : »* -
III— Remembrancer of Legal Affairs,

20. The salary of the Remembrancer of Legal Affairs is Rs. 2,000 per month, rising by

A annual increments of Rs. 100 to Rs. 2,%00.

Salary. He i1s gntitledu besides to travelling allowance

at the usual rates when required to travel, and may, With the sanction of Government, employ

_ such establishment as he thinks necessary, at

Establishment. a cost not exceeding Rs. 200 per month * ;

21. 1t is the duty of th Remembrancer of Legil £f41 Jo eperintend and advise on tho
- V) g . 2 .‘ Oonuo o e aHSin igi i

Duties in respect of litigation in the mofussil, ‘the mofussil in which the %'O%r(:f;?naglyt l(::‘

l()ieci;elfmment officers are concerned or interested, in accordance with the rules prescribed in this

AN

* His head-quarters are Poona until Government otherwise direct. (G- R. 3274, dated 5th June 1879, J. D.)

&
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99. All the Government Pleaders throughout the presidency, including the Government
Pleader in the High Court, and all Public
S Prosecutors except the Public Prosecutor for
Bombay, are under his direct control and supervision, and all communications concerning the law

business, or the subordinate Law officers of Government in the mofussil, are to be made to
Government through him.

Control of Government Pleaders vested: in him.

23. The Remembrancer of Legal Affairs is appointed under section 492 of the Criminal

offci i ey Procedure Code ez-officio Public Prosecutor for
I“éﬁ&’;’f 9 kg Frosrmiot; CHIE VS N Deoosdire ' the presidency of Bombay except Sind and the
city of Bombay. He will appear personally

only in such cases as he deems it desirable that he should hi t e
ment from time to time direct him to proZeeuz’:e. S i il Mol

24. Tt shall be the duty of the Public Prosecutor for the Presidency to prosecute in any criminal
b PRI case before the High Court in which that court
; od. an. b0, prostcln P Mo g Naprts on its Appellate Side may think it expedient to
require an appearance to be made on behalf of the Crown. In any such case, the Pubho Prose-
cutor may, at his discretion, appear by the Government Pleader. 1If he thinks the case a fit one

for the employment of special counsel, he will report it: to Government for orders, or in emergent
cases may act in anticipation of such orders. ;

25. Except as is otherwise provided in Rules 15 and 19, the employment of special counsel,
when necessary, on behalf of Government, in any
case, “ﬁxether civil or criminal, which1 8-1'1992
; : 4 originally in the mofussil, and the settlemen
glfl theu(‘1 fees, is also a part of the duties of the Remembr:):ncer of Legal Affairs ; and, subject t0
fei orders of Government, he isto exercise a control over all expenditure incurred on account
of law charges, in connection with both civil and criminal cases in, or arising in, the mofussil.

Tih‘i;fig:s.specml counsel, when necessary, and settle

26. Government Pleaders, or local officers, who desire to engage special counsel for any ¢ase,
Procedure when special counsel has to be employed. should commm}ica'te ‘With 1Ehe Rem?mbran-cel'
Yot Womal of Legal Affairs before doing so, informing
FreTHS minal cases, of the nature of the-case, and of the evidence to be brought forward, and
last 8 dm gvery case, when and where the hearing of trial will take place, how long it is likely to
wm u?1n ZV }?itn?leader or other counsel they wish to employ, and at what rate they propose to
% er;)rate Yo If there is not time for this communication to be made before the date fixed,
B ty 3. © fixed, for the hearing or trial of the case, the court or magistrate should be
enabl (t)ha journ it,‘r to fix the date in the first instance at a sufficient distance of time to
o e the officer concerned to obtain sanction for the employment of special counsel. The
embrancer of Legal Affairs, if he thinks the case a fit one for the employment “of specw-l

counsel, will submit the application for the orders of Government, but in emergent cases may act -

in anticipation of such orders.

27. The Remembrancer of Legal Affairs is bound to advise Government on all legal ques-
Ditisg o Gévariment Adeiger, tions in connection with the .administration 0
Government . ublic affairs, or arising out of the acts of

ent officers or public servants in the mofussil, which may be referred to him by Govern-

ment. This duty extends to Govern T ogs of all kinds, and inall departments, whether
under the Supreme or Local Goverm?:;lt{i S : : A

28. Rule 17, which applies to ‘references for the advice oi' ﬁpiﬁion of the Solicitor to

. : Government, or of the Advocate-General, is to

Frocedure in respect of reference to him for opimion or be held applicable, as far as may be, to all such

: references to the Remembrancer of Legal

Aﬁmrlsf, bruéi;he-Bemembmnoer of Legal A ffairs will, in this as in all other branches of his duties,
Jmns‘ elf ordinarily perform all the usug] work of a solicitor. '

29. Heads of Departments in the mofussil ma ma.l;ela direct refferences to the Remembrancer

Direot ref : "~ of Legal Affairs for advice or opinion only in
P wﬁé'iﬁ?:m;‘g‘;ﬁtﬁm to him for opinion  yespect of suits or other civil procegdjngs which
S SoBTRHET G : are actually pending, and in which Government
wipripodey 03'8:1!1‘791'9“9‘}, and of erimingl proceedings which are actually pending. References
g questions, or in regard to precedings other than the above, should e submitted to

g?nr:rgznent, who will call for the g,!:membranoer of Legal Affairs’ report, or not, as they

In the case of ref :
Legal Affairs will ordgzglw to the High Court under the Stamp Act, the Bemembrancer of

ily decide v%:agther or not the Government Pleader in the High Court

need appear on behalf of Goyern any " he she th al
orders of Government. overnment. Whenever he hag any doubt, he should take the special,

4

N A ot I i amer I g T St o et il sk e o e s it Beea o

18re May 1886, No. 1309, Juprcran. o

e S R A A A A A A A A A A I A A A A P A A A BN A A A N B N T S P O AL P S SN A SOV

30. Municipalities must, as a general rule, be left to defend the legality of their own
proceedings, and are not entitled to the advice of

i the Government Law Officers. But in cases
of special importance, or difficulty, a reference may be made to Government to obtain the

ogipion or advice of the Remembrancer of Legal Affairs for the guidance of Municipalities in
their proceedings, or in the defence of actions which have been brought against them, or with
which they are threatened.

3 Municipalitics not ordinarily entitled to his advice.

31. It is also the duty of the Remembrancer odeegal Affairs to advise Government in
i3 ! ... - accordance with the rules* prescribed in this
utie & pals Y al : : :
D 3;‘1 sesstn respect of appeals against acquitfals in crimnal 3.} 18 15 ookt Tonscltaitnis No. 6889,
dated 17th November 1876, Judicial depart-
ment, in the matter of all proposals to appeal, under section 417 of the Criminal Procedure
Code, against the acquittal of accused persons.

32. Tt is also the duty of the Remembrancer of Legal Affairs to draw Bills embodying such
proposals for legislation as may be sent to him
for the purpose from any of the executive
departments of Government.

33. Bills so drawn will, in the first insta.nge,_ll.): treggrded merely as drafts intended to
3 : : acilitate the further discussion of the proposed
drafts how to be treated. ; propo:
First s. ow to be trea measure in the executive department of
Government for which they have been prepared or with such persons as that department may
think it desirable to consult. "

34. If it should ultimately be determined to proceed to legislation, the draft prepared by the

Final fovision of Bills. Remembrancer of Legal Affairs will be returned
oo e 9 to him; and it will be his duty to revise the
drait embodying in if all the provisions held to be necessary or desirable, and to finally mould the
Bill in the shape in which it should be introduced into the” Legislative Council, adding to it the
usual Statement of Objects and Reasons. He will then cause the Bill to be printed under his
supervision, and submit it to the department for which it has been prepared.

35. The Remembrancer of Liegal Affairs is bound also to bring to the notice of Sovatamsht
from. fime to time all new enactments which
v require the issue by Government of rules, orders,
bye-laws, or notifications, or which involve any change in any existing rules, orders, bye-laws, or
notifications, and on receipt of the necessary instructions, to draft all such rules, orders, bye-laws,
or notifications, as it may be necessary to ssue, for the approval of Government. And all rules,
orders, bye-laws, or notifications which it is at any time proposed to issue in the name of the
Governor in Council in virtue of any power derived from any legislative enactment should be
forwarded to the Remembrancer of Legal Affairs in order thaf he may revise the same before they
are issued with a view to legal precision and correctness.

36. The Remembrancer of Legal Affairs is to submit an annual report for the calendar year
to Go}fel‘nment, detailing the general results of
the civil litigation in the mofussil in which
Government or Government officers were concerned, and of the criminal prosecutions, if any, in
which special measures may have been taken on behalf of Goyernment to secure conviction, and

And in drafting Bill.

Drafting of rules, notifications, &e.

Annual report.

* The following are the rules referred to :— dieiat B % S
v a otion 417 of the Criminal Procedure Code must be forwarded by the officer
makiIng];:tv :tl;yhhpcr %];gzalogigp ggarl untmezl;, s\7?/110, if holconcurs in it, shall submit it with his own opinion to Government,
thrmi;%?l %ﬁcmmﬁlﬁg; after calling for all information or papers that he may deem necessary fo enable him
1o arrive at a correct opinion, shall forward the cortespondel"liie t;’sg;’:ﬁmﬁnﬁ t"gt&e’bw.‘th a::eport, stating his opinion,
it h . : incipal grounds O ch he sugge: 8 el >
S e o st 4 ey e A O %, M 8 s gt w1
vt ardi diceh 4o +he Govetninent R’leader in the High Court from the Secretarint, with a copy of the Government
Resolutto'}ﬁgxgg;mlﬁr& iobfeﬂg;;h::ﬁ%e%; the Government Pleader in a(:.'corag.nce with the orders of the Court, and
after consultation with the special counsel, if any, whom qovemment fa TithoTIEs 1ispg o ret;m e ARolcim. P
V. Neither the grounds of appeal nor the arguments in support of the appeal at the hearing need be limited to those
stated in the Legal Bgermsmbranoer's opinion. The Grovernment Pleader or otk counsel will be at liberty to exercise his
own discretion as to the manner in which the appeal shoul\‘;l1 be conducted, subject only to any special reservations which
may bemade in the Government Resolution sanctioning the app B o
yVI. Assoon as Government have sanctioned the i fitution 0:{ f: :erah s beI}he du’cy‘of the.Legal Bl
brancer andi of the local officer who proposed the a&}mﬁl to forwar e Government Pleader direct without delay all
the material papers in their po jon relating to the case. R
VII. Aspsolt);l as the a.pp%agsﬁ::%!;en decided the Government Pleader will inform the Legal Remembrancer of the
result, If a written judgment is recorded by the Court he will obta.]xln wgh as little delay as possible two copies of it, and
forward one to the Remembrancer and one with the papers to £ e(;; cer who proposed the appeal. ¥
VIIT. The resuls of the appeal will be specially reported fo. Government by the Legal Remembrancer only in
such cases as appear to him to be important. As a general rale ib suffice if the different cases and their results are
mentioned in his annual report to Government. The officer Who proposed the appeal noed not communicate its result to.
«Government.

o




- and shall receive but one fee for it
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bringing to the notice of Government all such other matters of interest in conneetion with their
legal aftairs as he may think necessary. To enable him to prepare this report the Remembranger

of Legal Affairs may call upon local officers of every department to furnish him with such
information as he deems necessary. ¢

Government Pleaders and Public Prosecutors.

37. The term “ Government Pleader”
includes—
(1) The Government Pleader in the High Court ;
(2) Distric!: Government Pleaders ; and :
(3) Subordinate Government Pleaders (of whom one will be nominated for every Subor-

dinate Judge’s Court or 8mall Cause Court not situated at the head-quarters of a
Distriet Government Pleader),

¢ Government Pleadcr > defined.,

The term “ Public Prosecutor” means any person appointed by Government under section

¢ Public Prosecutor ”* defined. 492 of the Criminal Procedure Code to be

o i % Public Prosecutor for a district or a division of

a district or for a specified _class of cases in a district or division of a district ; and it also includes
the Government Pleader in the High Qourt for the purposes mentioned in rule 47 of these

rules, and any person appointed by a District or Sub-divisional Magistrate for the purposes
mentioned in rule 50 of these rules,

38. The salary of the Government Pleader in the High Court is Rs. 300 per month. The

Salaries. salarie; ﬁf the District Government Pleaders
are as follows :(—
Ahmedabad N, L A e ‘
g‘fga RTINS ¢ Each Rs. 125 per month.
Poona pef
Kaira Y% ke
g:’:ﬁ‘;l;iﬂ 23 el g } Each Rs. 35 per month.
Kénara ¥: ) i
Ahmednagar el
Dhérwar s
Kalddgi .. 3 5 B . v
ggg&m S L s X .}Each Rs. 20 per month.

Shol4pur a ot AR R .o I
Né.sik .o . .. .. ot

Khéndesh .. - Y

39. (1) Subject to the provisions hercinafter eontained, all Government Pleaders are
entitled to the usual fees allowed by the Courts
Fees in civil cases. according to law as costs in each ecivil cause in
: ‘ which they are engaged.
——(2) In cases in which a referenceis made to the High Court under the Stamp Act, and in
which the Government Pleader in the High Court is instructed to appear on behalf of
Government, he shall be entitled to a fee of thirty rupees.

(3) In cases in which a reference is made to a Civil Court under section 15, Act X, of 1870,

 the fees shall be calculated on the amount of compensation tendered by the Collector under
- section 11 of the Act, or, if no claimant gttended pursuant to the notice mentioned in section 9,
- on the amount of compensation which the Collector, under section 18, shall have declared himself

willing to give to the parties. =

(4) In inquiries under the Indian Tyeasure Trove Act, 1878, the Government Pleaders, when
they appear on behalf of Government, aye entitled to the usual fees caleulated on the ml::e of

. the share of the treasure to which Government may lay claim, subject to any increase that may

be sanctioned by Government in Particular cases.

_(4-0) A Government Pleader employed by a Conservator of Forests in an 1 und
section 16 of the Indian Forest Act, lg)?gyshaﬂﬁ'eceive, for each case, a fee of Rs, 1(?,1)81:%923 tf;

order of the Remembrancer of Legal Affairs, to diminution to a sum not less than Rs. 5 and to-

increase to a sum of not more than Rs. 30. !
{5) Whenever two or more officers of Government may be parties to the same suit, the
shall, ordinarily, all be represented h {néthe Government Pleader, who shall alone conduet the m{,

‘more than one pleader for the conduct of any such case, and whenever it seems necessary to adopt
; : . ' P :

special ‘eircumstances render it expedient to appoint »

o~ A
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leadibou's . ral lines of defence, or separate answers differing in substance, a second
{;le aderxl-gli ;I;,vggi?)% Osi‘::;?a d, v:ll:}i the approve;L of the Remembrancer of Legal Affairs, or a separate
tee may be awarded to the Government Pleader by the Remembrancer of Legal Affairs for each

separate defence.

1 importance, or difficulty, or in which marked industry or ability has
been (gi)spll:y‘i:ise:}fef ﬁiﬁ:&bmger of ]’_’,ega.l.Affalrs 18 empowered to t to a District Govern-
ment Pleader a further ial remuneration not exceeding Rs. 100 for each case. Special
remuneration in excess of iP:c 100 may be granted only with the sanction of Government.

t Pleader in the High Court is also entitled to a fee of thirty rupees for

40, The Gavpeirsen ) op overy enminal case in which he actually

Fees in criminal cases to Government Pleader in the High  appars : provided that any person appointed
Court. e bﬂl GO‘(’ierI}menthto be Public Prosecutor for the
tioned in rules 47 and of these rules, during the unavoidable absence of the
I()ﬁ,?é)rsxfn:ﬁnl;loeider, or for any other special reason, shall be entitled to the same remuneration.

- 4ot Government Pleaders and Public Prosecutors are entitled to a fee .of Rs. 10 per

Ak ey diem for every day that they are actually

T e e;gﬂ-g:;% in criminal business either in the
i t or in any Magistrate’s Court at head-qu ers, .

Sesu%ﬁsog.;)etrofounusun{importance, or dlfﬁqulty, or 1n which marked industry or ability has been

displayed, the Remembrancer of Legal Affairs is empowered to increase this fee to an amount not

exceeding, Rs. 25 per diem. A higher fee than Bs. 25 per diem may be granted only with the

sanction of Government.

49, Tf the Government Pleader in the High Court is required, under rule No. 52, to appear

5 e 1D any case in the mofussil, he is entitled to a

Fees to Government Pleaders in the High Cowrt when  feg of Rg 150 per diem for every day that he is

employed in the mofussil. nhecessarily absent from Bombay. 'This fee is
inclusive of travelling and all other expenses.

43. If a District Government Pleader or Public Progecutor is required under rule 53 ¢

' roceed to Bombay, he is entitled to a fee of

Fees to District Government Pleaders when employed away 8. 25 for every da.y that he is necessarily

from their head-quarters. ' abspnt from his station, and to his actual

travelling expenses to and from Bombay, and to his actyal expenses for hire of conveyances

whilst in Bombay ; and if he is required to appear in any case in any Court situated elsewhers

than at his head-quarters, he is entitled to a fee, to be fixed by the Remembrancer of Legal

Affairs, according to the circumstances of each case, but not exceeding Rs. 50 per diem, for each

day that he is necessarily absent from his head-quatters. This fee is inclusive of travelling and
all other expenses.

- 44. A District Government Pleader or Public .Prqsecutor leaving the head-quarters of his
strict or division on duty, for which duty he
receéives no fee in addition to his pay, is entitled
to travelling allowance either at Rs. 3 a day
for the period ofhis absence from head-quarters, or at 4 annas per mile travelled otherwise than
by railway, and at 1§ annas per mile by railway. : g
Alibg, Broach, and Kaira shall, for the purposes of this and of the last preceding rule, be
deemed to be the head-quarters of the districts of Koldba, Broach, and Kaira respectively :
rovided that no travelling allowanek shall be ad?JISSIble under this rule for jo_urneys on duty
otween any of the above places and Théna, Surat, and Ahmedabad respectively, and that
nothing in the latter part of rule 43 applies to appearances in any Court situated in the three
last-mentioned places. :

45. Tt is the duty of Government Plegders to appear on hehalf of Government, or of any

Government officer, in any suit or other civil
proceeding to which Government are a party,
or the institution or defence of which is undertaken by Government, or in any suit or other civil
matter, in which Government requires their services, whoever the nominal party on whose hehalf
they are called on to appear may be, if Government determine that the case is one in which they.
have such an interest as to render it advisable that it should be conducted on their behalf.

46. Whenever special counsel is employed by the Remembrancer of Legal Aftairs, under rule
: . 25, in Bombay for any case to- be heard either

Retaining and instructing of special counsel for mofussil 3 Bombay or in the mofussil, the Government
cases. ; Pleader«n the High Court shall take (under
instructions from the Remembrancer of Tegal Affairs) the usual steps for retaining such counsel.
The counsel’s briet will be prepared, for any case to bo tried in Bombay, by the Government:
Pleader in the High Court, and for any case to be tried in the mofussil by the Government

Fees for prosecutions in criminal cases in the mofussil.

Travelling allowance of District Government Pleaders; &e.,
in certain cases.

Ordinary duties of Government Pleaders. '

Pleader of the district, or by the Public Prosecutor of the district or division in which the case is
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to be tried ; and, in the latter case, the brief, when prepared, will be forwarded by the District
Government Pleader, or the Public Prosecutor to the Government Pleader in the High Court for
submittal to the counsel.

47. The Government Pleader in the High Court is appointed Public Prosecutor for the
urpose of presenting appeals to the High
ourt in cases of acquittal on behalf of Govern-

ment under section 417 of the Criminal

Procedure Code, and for the purpose of appearing for the prosecution in criminal appeals heard

before the High Court under section 423 of the said code, and for the Crown in other criminal

cases which come before the High Court on its Appellate Side under the provisions of the Criminal
Procedure Code. -

48. The Government Pleader in the High Court, as Public Prosecutor on the Appellate Side
of that Court, must appear for the prosecution,

Duties of the Government Pleadér in the High Court in
criminal cases.

Government Pleader in the High Court wﬁen bound to

appear. if called upon, in any criminal case from the
j mofussil which comes before that Court on
’ that Side.
He will ordinarily so appear :—
(a) in every case submitted to the High Court under section 374 of the Criminal Procedure
Code for confirmation ; and

(b)) in every appeal against an acquittal ; and

(¢) in every case submitted to the High Court under section 307 of the Criminal Procedure
Code, and in every appeal against a conviction heard by it under section 423 of the
said code, if in such case or appeal the accused’ %erson (or when there are several
aclzcused persons, any one of them) is represented by counsel, whether a barrister or a

eader ; : . '

(d) inpany criminal case in which he may be specially instructed to appear by the
Magistrate of a district or by the Remembrancer of Liegal Affairs; and : ;

(¢) in any criminal case in which the High Court or a Division Court desires him to
appear or intimates its opinion that he ought to appear.

i i i the Oriminal Procedure Code will be given
49. Notices of commitments under section 21& the District: Publio. Proseeutors fwho will
ordinarily conduct the prosecution in every trial
before Courts of Session in accordance with section 270 of the Criminal Procedure Code, and
appear for the prosecution at the hearing of any appeal before those Courts when counsel,
whether a barrister or pleader, appears for the appellant or when they are specially instructed by
the District Magistrate so to appear. When so required by the Magistrate of thp district, or by
the Remembrancer of Legal Affairs, it is their duty also to conduct the prosecution in any trial

Duties of Distriet Public Prosecutors in criminal cases.

before a Magistrate. A

; . ure Code, a Magistrate of the district, or,
50. When, under section 492 of the Cnmmalsr;{) ?22? 45 his eontrol,gal. Sub-Divisional Magis-
Appointment and remuneration of Special Prosecutors under  {rate ap oints any person in the a.!)sence of the
section 492 of the Criminal Procedure Code. Public Prosecutor or when no Rublic Prosecutor
has been appointed to be Public Prosecutor for the purpose of conducting 52E 2 e
trial before the Court, of Sessions, such person shall be entitled to the same remuneration as would
be payable under rule 41 of these rules. 4 R
But no such person shall be appointed by a Magistrate of the district without the concurrence
of the Remembrancer of Liegal Affairs, and if, for special 1easons, a highexyato of seriuncration
than the above is deemed necessary for the person whom it 18 Iﬂ-gposed J4 Prpot the gennta i
of Government must be obtained, through the Remembrancer of Legal Affairs, before any liability
is incurred. '
51. o : egidency, or special counsel, appears for the
When the ‘ Public Prosecutor for the P:oseeu 7S g; i atl:y case before thg gﬂigh Court,
Daty of Government, Pleader and Prosecuting Pleader when or any Sessions Court, the Government Pleader
¢ Public Prosecutor or special counsel appears. or Prosecuting Pleader will appear also and

assist, or instruct the Public Prosecutor or special counsel, as may be necessary.

52. The duties of the Government in the High Court are ordinarily restricted to
' b Elegler t Court, but it is his duty, a.}l’so, whenever

gervices can be spared without inconvenience
3 to that Court, and the Remembrancer of Legal
Affairs so requires, to appear in any case, whether civil or criminal, in any Court in the mofussil.
53. Similarly District Government Plegders’ duties are ordinarilg' restricted to the Courts at

S ’ ) ard the head-quarters of the district for which they
e Gtﬂgf;:;%ﬁﬁﬂ&;ﬂ&ﬁ}}g%m%w are appointed, and Public Prosecutors’ duties are
Courts than those ab the head-quarters, O ordinarily restricted to the Sessions Courts to
- ' which they are respectively appointed; but

L
Government Pleaders in the High Court ma be requi
to appear in the mofussil. & el s

SRR VS

apnGEE s O o

e b iehe

~ of Rs. 21, if such is still paid in an
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o R 1o Collector or Magistrate of the district, or by the Remembrancer of Legal
lelfi?rzo tll;);lm;ei% 2); :Céli (;:1) 151::103}010;3(3 in gzl.ny court in the said district, or proceed to Bombay to
instru;:;: cou{mel orl 1}:0 assist at the hearing or tr}al of any case in the High Court, or for any
other such purp’ose: provided that in the case of Public Prosecutors such requisitions shall be

confined to eriminal cases. i ;
. . dinate Government Pleaders are limited to appearing on behalf of
54. The duties of Subordinate Government in the courts for which they are
2 resp:ﬁwely appointed in any suit or other civil
L : : trict Government Pleader would appearif such suit or matter arose in any
I(l}mttil lél tghl}f]:ag}elgﬁggcof the district. They are to be subordinate to the respective District
Gour ; z Pleaélers and whenever a District Government Pleader appears in any court
inov:;ﬁfzrlllenthem is a ’Subordinate Government Pleader, the latter will appear with him as

junior pleader. s the: T e
- < of the Government Pleader in the High Court to advise District officers
55. Tt is the duty of the . only in respect of any proceedings, whether
Duties of Government Pleader in the High Court as adviser  gjyi] or criminal, which he has or may have to
of Government officers. conduct on behalf of Government, but his duties
as hereinbefore described extend to Government business in all its departments, whether under
the Supreme or Local Government. .
56. Tt is the duty of the District Government Pleaders to advise all local officers not only
A% AL 1n respect of any proceedings, whether civil dr
District Government Pleaders’ duties as advisers of Govern=  criminal, which they may have to conduet on
ment, officers. Sy a.lbehzil;f of Government or of any such officer,
' heir ability, on egal matters which any such officer may refer to
:)1111 . alz%;;mze:z;féosgmmeng "pusiness of any kind or in any department, whether such
de(;:;.lrtment be under the Supreme or Local Government,.

Duties of Subordinate Government Pleaders.

——

tant-General, dated 18th November 1885, No. I.B.E.—200.
gmm 11::1}12 j?}izlxlxlllltzlrllt-(}eneral’, dated 26th January 1886. ’
Figﬁ the Accountant-General, dated Sth February 1886, No. I.A.C.Z.—18.

e———

Orper—dated 18th May 1886, No. 1309, Judicial,

: i recently had under his consideration the desirabilit
e (-}overng{. (lrnPg(?slgéflltlo]ra: ?n the sgveral districts of the presidency in accordanc);
g R 'P'l:ms1 of section 492 of the Code of Criminal Procedure.
With S5 LTS ¢ the High Court are of opinion that the appointment of a Public
2. The Judges ol the a t%at there exists Do legal objection to the revival of the
e unl demab]f?le?ier in combination with that of Public Prosecutor.
)

office of Government s o8 e W s

r in Council, on a consideration of these opinions

38 EXcel%enfc{htah’?ogg?ggmpapers relating to the practice in other presiden-

and ‘after a perusal 0 tion the appointment of a Public Prosecutor and ‘Government

G, dn pleaset, 19 S50 -1(;1 distriet. The nomination will vest in the Collector and

Pleader joinfly 15 g a'(ét who should consult the District Judge before submitting

Magistrate of the dis nr b 6, The joint appointment of Government Pleader and

his nomination to queb - ade for the term of three years or until further orders.

Sl Prosecutozlvgl%)l eubmi’c‘ced by all Collectors and District Magistrates without
Nominations should be 8

unnecessary delay.

4. For the purpose 0
Public Prosecutor, the dis

o remuneration of the Government Pleader and

f fixing the rem have been divided i :

i residency have been divided into three classes
trﬁz (gl geelioceedi“gs’ according to the average fees pai(i
od to t

as shown in the list attach is Excellency the Governor in Council resolves that
during the last four years, al feo shall be assigned to the joint ofﬁce_ of Govgmment
the following mor.lthly retautllngin each district, namely, Rs. 50 in the districts included
Pleader and Public Prosecutor :ncluded in the second, and Rs. 20 in those contained
in the first class, Rs. 30 10 thotslfl rotaining fee will be in lieu of the old monthly fee
in the third class. Such montity district, and will be in addition to fees paid for
h i By caZesn The Honorable the Judges of the High Court
the conduct of civil ?:}1 Gl'lllt‘}ll’:3 G overnment whether any scale of fees for Government
will be requested to 1niorm

= (e
athiiare L e
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Pleaders in civil cases can be laid down. With regard to the fees for the conduct of
criminal cases, the fees now sanctioned by

G.0., dated 10th April 1877, No. 914. the marginally-noted orders will continue
s 5 19th January 1886, No. 155. to be paid, but the Government will not in

future be 1)1‘01){1]'0(_1 to sanction any amount
in excess of Rs. 50 per case except in very special circumstances. The Govérnment
Pleader and Public Prosecutor will also be expected to afford officers of Govern-
ment extra-judicial legal advice whenever required to do so.

9. The Public Prosecutors to be appointed in each district in accordance with
these proceedings will be additional to the Government Pleader, Madras, who has
been appointed Public Prosecutor for the whole presidency outside the town of Madras
by G.O., dated 27th March 1886, No. 820.

6. The monthly retaining fee will be debited as at present under the head ““ Law
Charges—Contingencies.”
(True Extract.)
E. F. WEBSTER,
Chief Secrcta,y,

To the Departments of the Secretariat. . :

;» the Honorable the Judges of the High Court, with C.L.

» all Collectors and District Magistrates,

»» all District and Sessions Judges.
, the Accountant-General.

Copy to the Government Pleader and Public Prosecutor, Madras.

APPENDIX.
Monthly retaining
Distriets. fee or salary,

Tinnevelly -
Madura 5 a»
Malabar - i e .-
Tanjore by - 23 - ** & Class 1, Rs.'50 per mensem.
Bellary L

Godévari
Salem o 4 s “'e
North Arcot .. 3 o ‘. e d
South Canara = g o )
Ganjam ¥ i s B S
ggggﬂ?}cot oo b Class 2, Rs. 30 per mensen.
Vizagapatam poLiy

-t

4T T e

Trichinopoly .. - Y-
NellorePy i ik i Siaty
Coimbatore e - o < J
IC(l\lxmolol o 5 ah wE .
ingle ) 7 5 .
Nilgg'isput P 0 1 .. § Class 3, Rs. 20 per mensem.
Kistna e T 24 % .e :
Anantapur .. ! 8 3 ELT

Exd. P. L. Pereira.
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Public Prosecutor and Government
Pleader.

Sanctioning with remarks the a
a — j“illtl‘\' in each district of t
the Collector and Magistrate, in co
the District Judge, submitting his nominatis
Government.
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