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B R gl ; i Ip thil& ca:;d :’f .th:hetankﬁ ?lltfldt‘;td l?;xmafth;:lletm now before Government, it
. 2. The Agent of the Madegs Railwa vine brought to notice that 5 £ ' ~'appears probable that,am the tvan’ of Lae Mue o ailway sustaining injury in conse-
 tertain tanks, within the mmqlxari of Kgrvggn“algpﬁyhﬁ‘bfgn anfed, through want . L Bl ., quence of the burstin; of one or more of them, the company could recover damag 1
- fony e Ch o At which threatened injury to the line of o e seciiafiag S 1% SXANESL Doyl RolgRbon A I B beyoud dashr that, -
- tailway, the Collector of North Areot was addressed. ju view to the zemindar being - e B el in the interests of Il concerried, the Railway Company, the Government, the public, ‘
 ealled on to have the tanks placed in 4 proper state of repair. b sk the shinde SNl 0 objeok i view shPRES ENBIE be e provention afidury, P
3. In the letfer now laid before Giovernment, the Collector states that, in spite by sy o ’ i, ngglﬁ?lty dmoni B S
- of numerous notices sent to him, the semiudar has not yet taken any proper steps with ; : : g ,9,9@?1;}33!;0_% e
respect to most of the tanks in question, while, with respect to others, the measures he - o e it il matter
-tzken are quite insofficient, , 3 L
o A Mr. Btuart adds that estimates for the repair of seven tanks, amounting to
Rs. ?’7’?;;?’ have been tén"(‘pared in the Revenue deI;mrtment; and he reguests that 2
; m{ cial oticer or subordinate from the Public Works department may be deputed to
s Go;se the estimates and to oxecute the work, funds being ‘* allotted for the purpose by 3 . : : ~
i be recovered from the zomindar on the completion of the work.” e W Redings of Goverament No, 211, i ted > € or |
- 9. This is not the fir* occasion on_which the Madras Railway has been endan- B 0 AU July 18670 Tt e in Council was of opinion that it would .
gered by irrigation works «ying above the line within the Kérvetna%r zemindari. : 5 : ' bl shit ]be only fair and reasonable that the
©  In 1865 and 1866 certain tanks belonging to the zemindar, burst, and eaused : proprietors of land should be resp.o}xgible for any harm or lgss arising from damage
considerable injury to the Iige of ruil:vu The Madras Railway Company thereupon _ due either to the bursting of artificial embankments which they or their ancestors
. : &mgsghi;n action in the Chitfoor Qo my‘;gain“ the zemindar for reb&very mh;m? f had constructed, or to natural causes, such as dih: agﬁm;f vivers withist thai Wf\z'a{:iin-
Bs. 45,000, said to have been the 0 sustained by them ; st i . e b .daries; and special legislation was sug-
b et e Wl ity i by o B L Prsesingsof oot Leglion gt gutad i donlt. existod s 0 fhe rospon.
6. In the first instance, the sujt was dismissed by the Civil Judge of Chittoor, ; iRl e T Ly R il _ sibility. A Bill was accordingly drafted
_ ; the suit was e tbe ground Wt the plaint did not § : in the Legislative department, * to provide for the prevention of injury to lines of
?éghnmy'wﬁs. ' Qisclose & cause of action ;. but on appeal,  railway from the escape or overflow of water from irrigation works in zemindari or

Bubmitted for the consideration of Government, td

liency of defining by lefislati
Fady becn tho subjeet of considerable ER L e
In 'Ehe letter from the ‘Government of India, dated 7th June 1867, 2

it of Tndis, dated 7th Juno 1867, No. 476 B,
déted it was stated that the @OV,B 3 gnmi; |

i

AT £ ' 1 ded by the. High Court for ’ : SRR T D ‘Otheﬁland@’ and was referred for the

26th September 1870. ; mﬂipf;;m:ge_ meriyts. The Civil Judge J ‘ i Ptx;‘f:ﬁs,m it %160&%%%{ MB;&?;EW e OMOH ﬂfﬂlﬁ ‘Board of Revenue, It .

then found that the company had undoubtedly sustained damage by the bursting.of : ; I s smannde Sminio i : 10 10 the Legislative depm-."
‘the vemindar’s tanks: that such injury was not_the result of default or neglect of , 7 s to make certain modification: e but the Advocate
the company, but that the zemindar was not liable for the loss sustained by the £ - | expressed afl 0 Iee fhiofs tg site. of e 1 the:?}gxect v;as wll
' AeTADIS o Wall the ol digposay of the suit, then - -

Kirvetnagar.  The mafter accordingly remained

tions to guard ﬂgaingfi ail
an extraordinary accidrut, M el s s o Cwdie X Dt
The suit Waz therefore i ST Ty m:‘ﬁ"% dgment ?ff thg Privy Council, adverted
s A above in paragraph 6, the Government
20th October 1874 decided that the law was no longer uncer-
-7 ftain, and that further legislation was

b 13

company, as he had used reasonablo and proper precau
ordinary aceidents; that the bursting of the tanks was

and that the zemindar was not bound to provide against such. s G
‘ SES BT G T disissed with costs.  On appeal, tha ¢ « PP ity

15th February 1871, iy b : hold by the High Court. i iy ;N ":,‘;}32, wed
: i e By A S el &igﬁﬂg"g&i tﬁpvﬁrﬁg Couneil ‘ ‘ partment, No -
held that the principle, that a man in exercising s right u |
negliganee - for m{ur{) done to another, being inapp
statute, was mapplicabl Shinda®;

R

ndar, which was avalogous to that of _ 9. Subsoquently fo that deison, erders e e o ho inspection of overy
. noisons on whom siabitire richts had hesth boiderred wud satvtery 4 aposed ; : ' .  private tank, the condition of which
R BN S il s part of - nStll R o8 ffpeicn e No. 1047 dated 1t Apry Should be obibcted fo by tho Railway
' o i was & dufy i kDY THSRENE Govol ving on o LA firau “' 7P Engineers as being inconsistent with the
, do away with the tanks in which large o i 4 , el | safety of the railway, and for drawing up
Privy Council queted the ruling by Chief | : 45 ~ instruetions for making such tank secure. It was further ordered that copies of those
gt Bud ATHEIEE Jhe nce of o | . iustractions should be formally served by the Collector of tho district on the owner
$ of Government Puilic Works out; and the
t dated 21st Septem- o e -

e to the case of the:

eislature has sanotion ons should be :
 20c g the tank objected to, with a we

PR e 18re | g e or which it waé authdriged, and every Ec
e it fhat if thaiagos risul from Sho s o ch a thing indepeo- | e

L datie lizence, the person u sxjng"iﬁ’iif?ﬁbt'mwble‘ * As to the question of
4««522%%,,?;?&3 n:’;, Council observed that the court below had quoted and applied

iy definition :—* Negligence gonsists in the omitting to do something
:t[}};?: rﬁﬁ:nr:gxllesxg:n :muld do, or 1gn the doing” something which a reasonable man
would not do. in cither case unintentionally causing mischief to a third party.” The

- Pae e m,l apparently accepted that definition ; and, on the question of fact whether
' or not negligence was proved by the evidence, they saw noisufficient resson to depart

w e

< B

i

the negligent proprietor s
due precaution beforehand.

om. being 2 satisfactory. as to ompel him to exercise
: htewarehuar, (16 te possible that negligence in this matter might
result I @ serious accident to a teain, involving loss of life as well as inj‘u&';'g to

. from the rule of not disturbing the concurrent finding of two gourts. The appeal
~ Was therefore dismissed with costs.
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