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14me Novewsr 1885, No. 164, Lecistatrve,
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| it  No.2312.
Forwarded to the Superintending Engineer for orders. The Hi
it is no erime to cut the river bank, our efforts to stop such mischiey
,,“va'ﬂv ] L
o Rivapa, i : (Signed)  J. D. GRAN' i |
¥ - 8th October 1885. Erecutive Engineer,
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gh Court having ruled that
ous acts are, of course, of no
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‘No. 94-E.W., ‘,
- Trapsferred to the Chief Engineer, Public Works department, in continuat:
this office No. 83-E.W., dated Tth Sept,émber 1885 P » 1N continuation of
"“ ! Y3

.

 CHEPAUE, -~ (Bigned) AW, SMART, Captain, R.E, ‘
30tk Octqber~1885. AT for Chief Engineer for Irrigation,

—

No. 1807-0. . i

‘. ~ Transferred to the Legislative dep.ar_tment, in continuation of No, 616-E., d.‘ated‘. e

18th September 1885, | £
gmn i (Beid) DN, cuvpRprr o tain, R B R L
8 povamber 1800 / - Under Secy.’to'(govltl.l: PWiby o gl Rl R
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'cﬁnigatedilﬁh‘ﬁéww 1885, No. 164, Legislative,
- CommuniRalet 5 e Selonk Gimfivos i, Tt i Navigation Bill,
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H. A. STUART, &
Ag. Asst, Secy, o 6;03 i
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LEGISLATIVE.
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Enel,

NOVEMBER.

Irrigation and Navigation Bill,

Communioating to

the
papers from the Publ;
subject of the cuttingco‘favorkB -

Partment on
and supply-clw,nue!~ bank; breaches in tapk bank’z

8 without Permission,
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Select Oommittee‘
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to by the Superintending Engineer, IT Circle.
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1st DecemBer 1885, No. 175, LEGISLATIVE.
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GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT.

Reap—the following paper :— e

From J. C. LARMINIE, Esq., Executive Engineer, South Areot divisien, to the

Superintending Engineer, V Cirele, dated Vanamadevi, 12th November
1885, No. 578.

With reference to G.0., No. 2505 W., dated 23rd October 1885, circulated with
your No. 3177, dated 26th October 1885, I haye the honor to invite attention to the fact
that the cutting of the Veeranam tank bund in this division during the floods of last
December by certain ryots of Vattathur was an exactly parallel case to the one alluded

9. In the former instance, however, seven of the delinquents were punished by
imprisonment for six months.

3. The District Magistrate, South Arcot, represented to the High Court the
inadequacy of this punishment, but the sentence only just escaped ‘being reversed

-altogether.

4. Considering the valuable interests which were imperilled by the éutting of

this bund, the punishment, though, no doubt, awarded in strict accordance with the law

as it now stands, was not nearly severe enough.

5. All the papers connected with the case were submitted with this offico

Nos. 405 and 426, of 6th and 17th August 1885, and as it is a striking instanee of
where great loss of life and property might have resulted from an act any ryot is any
day capable of, I would venture to suggest that the papers should also be laid before
the Select Committee on the Bill to provide for Irrigation and Navigation in the Madras
Presidency.

ENCLOSURE.

IN THE HIGH COURT OF JUDICATURE AT MADRAS.
Monday, the twentieth day of July, one thousand eight hundred and eighty-five.

PRESENT :
The Honorable Mr. Justice Hurcrins.
The Honorable Mr. Justice PArkEg.
Criminal Revision Cases, Nos. 309 and 310.0f 1885. !

In No. 809.—Karuppan, Ramaswami Y Aceused in Ualendar cases, Nos: 9 and
Padyachy, Appu Padiyachy and Vythi 10 of 1885, respectively, on the file of

Padiyachy. the Head Assistant Magistrate of
In N(i 351'0.-—Runga Padiachi and | South Arcot. .
Muruga Padiyachy. 2 o

Cases referred for the “orders of the High Court, under section 439 of Criminal Procedure
Code, by the District ~Ingistrate of South Arcot in his letter, dated 30th June 1885, No. 203.
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g * 1sr Drceyser' 1885, No. 175, LEGISLATIVE. . |
P — e B o e 1886, Now
Thesé cases coming on for hearing, upon perusing the letter of reference and the records R R Orper—dated 1st Deces

P T A T Jourt delivered the following—
‘mb.xmttzd "h".ﬁ‘_“f,l: ’1—;11;:9(;(;593 e'grﬁiu@emons have been convicted of cutting the bund of a large
itﬁgdﬁmg' that they were likely to cause therehy (1) a diminution of the supply of water for

o Comﬁmmgﬂmh #hesole?t ‘
Biu. A T L Y natie 1 750 N

N

: ! B s finsicy A
% 5 : 2) an inundation. They were each sentenced by the Fist-class ot o . . L s e e
28T qulturt:lt(}) :irxp(:zzztﬁ;}dr(igzmus imprisonment. 'lj"he District Magistrate submits that this is : AT e ik
< ml: uate punishment, but no one has heen instructeflto appear on his behalf. ¢ i R _ R s T Ty .fg.!,*%g::ﬁfv“
T mTh y videgce shows, and nearly all the accused admitted, that they made the cut secretly at e | B %) SR ' A
p: e ni%ht a;; that their object was to let off a portion of the water, as their houses lie within the j
: night, ]

bmerged. They say th they did not at first realise the probable consequences,
“mktﬁggxs s;]lle? d%d,- and fearing thagy might themselves be swept away, they filled in the
S just as the water began to flow through it, and made the bund secure, at all events for the
o ﬁz;vltef {ite overgeéf fg:lnd next morning woﬁld be consistent both with the statements made
8 by the defendants and with their having cut down the bank sufficiently to let the water begin to

s r.gn. off and then left the bank to its fate ; in the latter case, the breach was providentially closed by

the sides of the cut falling in, and in that case the accused might have deserved a more severs el . S e SR Rt
g . penalty. Butthe Magistrate has adopted the more lenient view of the offence, and not without o A ) 1 ; SRR ik 'L
ST T 1y G ‘ |

|"§»ﬂ h\*}iﬁf}ﬁ_ !

gy “;...‘" %’e ﬁmst hold thel_'efore @hat.a.lthough the accused went with the knowledge that they were
~ likely to cause most serious mischief and actually made a

 bly have caused a disastrous inundation, they repented j

as to have prevented any bad consequences ensuing. .

In this view of the case, we are certainly not prepared to enhance the sentence.

 Indeed, we have thought it nocessary to consider whether the accused were not entitled to the,
henefit of the provision that “nothing is an offence merely by reason of its heing done with the
knowledge that it is likely to cause harm, if it be done without any eriminal intention to cause
* harm, and in good faith for the purpose of ¢ oiding other harm ” (section 81). But in this case .
. the harm sought to be avoided, so far as it iﬂs been brought out by the evidence, does not appear WS, M
to have been so imminent as to justify or excuse the enormous risk of the act done. = : gl
‘We will not therefore interfere, ‘ :

¥

e : e v & ot
cut which, if left to itself, would probae : i S Ty vl ik e s g
ust in time and so far remedied their act At g : ‘

“To the \‘]ion.qrablbﬁ Mw‘o’ﬂi?:he Ma
' Public Works department.s

g Ordered accordingly. "
: ] ~ ' (Signed)  W. MORGAN, ,
- | o U Dy. Registrar, Appeliate Side.
s ~ No. 3588,

Submitted to the Chief Engineer for irrigation,
papers be transterred for consideration by the Select
for Irrigation and Navigation in Madras Presidency.

with the recommendation that the'

Committee on the Bill to provide | o  . il ‘,1;“@} i Sty

] 2. The High Court’s judgment referred to by the Executive Engineer is 'enclose'd S L ;-’--»;ﬁirﬁ'f
: ' BAiﬂ}ALORE, : ; (&gned) : \W‘ H. BURTON ‘00{' R-E.‘ ‘ ik : - -.’ : ‘7 : : S t 'i"i"ﬂ‘,}j
 2)th November 1885. ‘ ‘ Ofy. Supgrintending E”.:ﬂféeéf:; VC%';'cZe. i b B i s ‘f‘ MR 8

Noi 100 BW, & ool iy

<l F m"a‘rded to the Chief Engineer, Public Works department, with g v; Wl |
4 e papersobeing laid before the 'Selggt Co;nmib;eq on the Irrigation a;1d Ndvgg:%g;; tl‘;iﬁi‘f’ S
| CHEPAK, . ~ (Bigned) = A. 'W.SMART, Captain, RJ?E--, :
93rd November 1885. :
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dated

Trandferred to_the Legislative department, in continuation’of No, 1807 (.

o 10th November 1885. Bt e {
A5 -'-‘_.) ‘ _ GHEPAK _ Eg (Slgned) ¥ DMQN- CKMPBELIJ,&; R:E
 25th November 1885, U e 4 oy P
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