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GOVERNMENT OF MADRAS.

REVENUE DEPARTM ENT.

Reap—again G.0., dated 25th November 1884, No. 1299, Revenue.

AB.\'TR.\CT.—('unsi(h*l'inu‘ that there should be, in respect of lands taken up under A
1870, some record of transfer having been made : and requesting the Board to subn
views after obtaining the opinion of the Government Pleader whether the award ref
Sectiocn 16 cannot be registered under the Registration Aes I1I of 1877, Section 18, C
or in cases of reference to a court, or of assumption of possession in case
similar document cannot be made and registered.

Resp—again the following G.0., dated 14th February 1885, Mis. No. 774. Reve r

‘|

1‘1.)"!./(]—1}11' fn“n\\'il]u' l)l'm'm-tlin'_i‘.\‘ of the I'w;ﬂ‘- ot “1‘\"(1!1"_ dated 20th Decembe
1884. No. 4384 .—

Read—the following letter from J. LEE-WARNER, Esq., Collector of Tinnevellx
to the Secretary to the Board of Revenue, dated 25th No ember 1884,
No. 651 :—

I have the honor to forward herewith, for the Board’s orders, a letter which ]
received from the Sub-Collector which shows the difficulties creat. d, while the confl
between the Transfer of Property Act and the Registration Act is unadjusted. There
are, I am informed on good authority, at least 4,000 cases in which documents have to
be taken from vendors in connection with the lands to be acquired for the new flood
banks of the Tdmbraparni.

1

2. Myself T am inclined to believe that registration is not necessary in cases
where the value of the land is below Rs. 100. and I would be glad to be able to inform
the Sub-Collector that he may use the ordinary Tamil form of conveyance in lieu of
the cumbrous and untranslateable form sent bv the ( rovernment Solicitor and mbodied

in Proceedings of the Board. No. 2961, dated 25th August 1884,

ENcrosurg.

Letter from H. M. WINTERBOTHAM, Esq., Acting Sub-Collector. to th \eting (
of Tinnevelly, dated Tuticorin, 18th November 188 I, No. 454,

With reference to your office foot-note, dated 7th .\[:1}' 1884, No. 658. 1
Executive Engineer, dated 19th March 188 4, No. 977, I have the honor to vl
your opinion, it is necessary to obtain a title-deed in cases where the land acquired by G
ment is below Rs. 100 in value, ‘

2. If any title is necessary, Section 54, Clause 3, of the Transf v of Property Act (IV
1882) operates to render registration compulsory. The same clause recognizes delivery of the
property as a legal transfer of ownership, and where Government are in actual o cupation of
land, I think the precaution of taking a registered title-deed from the owner is q
If a title-deed is indispensable, no matter how small the value of the land, the Tenkarai Tahsild
has a Herculean task cut out for him; and, as the cost

11te unneces

of rewistration must be ent
by Government, the cost will not be inconsiderable. A title-deed will, in that cas " have 1
taken from every individual to whom compensation has been paid, or is due, for land ta o
for the ‘J'i’lmi,;l'.’lp:n‘ni flood banks.
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the following Proceedings of the Hoard of Revenue, dated 16th April
q 1885, Mis. No. 3462 :—

fﬂllo%g letter from H. H. SHEPHARD, Esq., Government Pleader,
Madras, to the Secretary to the Board] of Revenue, dated 26th February
885, No. 56 :— 1
reference to the Proceedings of the Bofird of Revenue noted in the margin,
Datod 20th Decomber 1884, No. 4384, I‘hav ._ the honor to state that in the case
SRt ; of lagds taken up under Act X of 1870,
I do not think that any instrument coming within the terms of Section 17 of the
Registration Aect is necessary or proper, for it is on the Collector's taking possession
that the property is vested in the Government byHorce of the Act. The cireumstance
of his so having taken possession may, of course,lbe recorded in writing, but I do not
ak it would gain any additional force by being registered.
: 2. In ordinary cases, T think that the combined effect of the Transfer of Property
Actand the Registration Act is to make registration necessary whenever the property is
- transferred by a written instrument whether that property is er is not above Rs. 100
~in value. When property of less value than Rs. 100 is transferred, the transfer can be

~ effected by delivery of possession. Of that fact evidence may be recorded and pre-

served in writing, and it should include an admission signed by the person who has
surrendered possession.  For this purpose the form suggested in Section 3 of the Pro-
ceedings would not be appropriate, because that is in effcct a consequence which

~accordingly would require registration, whereas all that is required is an acknowledg-
ment that possession has been delivered to some servant of Government.

3. When property of the value of Rs. 100 and upwards is transferred, I see no
objection to the suggested form except that 1 would insert the consideration received
by the signatory. It must be remembered that it is not necessarily sufficient to obtain
the puttadur's execution of this conveyance. Although for purpose of revenue he and
he alone may be regarded as proprietor for the. purpose of alienation, the concurrence
of the persons really interested is necessary.

Reference thereon, dated 18th March 1885,

‘ With reference to paragraph 1 of his letter; the Government Pleader is requested
to be good enough to state whether there is any legal objection to registration of a
certificate of the assumption of possession, reciting the circumstances under which the
land was acquired under Act X of 1870 being made under Section 18 (7) of the Regis-
tration Act, even though the document may not be one of the instruments contem-
‘plated by Section 17. The object which the Government have in view in seeking to
register such documents is not to secure their title to the land, which is perfect under
the provisions of the Act, but to give notice to third parties of the rights of Govern-
ment and to prevent their being defrauded.

2. Adverting to the concluding paragraph of Government Pleader’s letter, he is
requested to draw up and forward a simple form of conveyance for lands of value
exceeding Rs. 100, and of certificate of taking possession in cases of lands below that
value purchased by Government without resort to proceedings under Act X of 1870,

(Signed)  E. GIBSON,

i Secretury.

Read—also the following letter from E. B. POWELL, Esq., Acting Government
; Pleader, Madras, dated 25th March 1885, No. 89 :—

With reference to the Proceedings of the Board of Revenue noted in the margin,

- Reference on G.R. No. 1415 of 1885, dated 1 th_e h?nor ,to g t.hut, ‘fllthough ,

18th Mareh 1865, see no objection to the registration of such
i a ] . 2 . acertificate as is described, I do not think
(it is clear that the registering officer is bound to register such a paper; for the
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to lands acquired by private negptiation, the Government consider

form of conveyance furnished by thefGovernment Pleader for lands of

f Rs. 100 and upwards may be adopted ifall ordinary cases irrespective of
value, The Government have recentlf directed (G.0O., dated Znd May

11) that, when the title is uncertain or idputed, the provisions of the Land

on Act should be invariably put in force. MWhen there is no doubt or dispute
s to title, but the value of the property is very cons erable, or when the case presents
~ any difficulty with respect to tenure or othe a special form of conveyance
= wred by the Government Solicitor with referencd to the particular features of the

(True Extract.) |

To the Board of Revenue. ‘
,, the Public Works Depa.rtment)
5, the Judicial Department.
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G.0., 6th June 1885, No. 675.
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Lands taken up for public purposes.

Board of Revenue desired to issue instructions
for: Colloctore! sweirda <o [ 3 ' 1
or Collectors’ awards or Courts’ orders under
the Land Acquisition Act being registered undex
the Registration Act in future.
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