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31st Marcm 1884, No. 876 W., Pusric
M

er consideration that the
overnment to
than, under the best
Decessary in admi
3 1t is frequently pr
€ one most rem
pply: available, If

butary woy],
arrangements of th
are objectionable, as disp
d i ?

Wwhen most requiggcdnp ted by the channel, t
the penal section (55 of the Madras Bill, corresponding to section
1o complaints regarding it have been brought forward in this
h power is not conferred, the alternative would appear to be
Servant should have no power to prevent evil-disposed persons from
or distributary or tampering with the water-sup

0ss of crops 1”;1 the v'illl:ges %leprived of it. . In times of drought the

the water- : i difficult, and unless very summary
p ater SUPPIY 18 at atg.elggietsh arecpots’sessed by ?he .cana] SllbOI'dl'
7 ch the tail of a distributary, as the
a considerable portion

P s
and there is the furtp,
are entitled to agk G
more chanpels
tion is of ¢
Water is limiteq
or otherwise th

s,

proprietors of the land to he acquired
take precautions against land being aéguired for
arrangements possible, will suffice. _
tting shareholders in channels where the supply of
te channels for each village,
ote from the canal will probably mot get its fair share
sections similar to those discissed in this paragraph do not
llage not contiguous to, or traversed by, a_Government,
y be entirely deprived of the benefits of irrigation. Private

€ nature of toleration with the owners of land through which a
utes may arise ; and unless there is a legal

he supply will not unlikely be cut off just

eferable to have separa

If 80me suge

. a can r-supply, an act which
might lead to the | ’

Powers of arres
Dates, it is al

of which will be

ting persons mterfering
certain that no water will rea

PPer part will appropriate the whole supply,

. From Lieutenant. ES, R.E., Joint Secretary to Government,
N gflf’r;si'iiog.azt? %Edh,’ Public Works Department, Trrigation

Branch, to the Chief Secretary to Government, dated Naini Tal, 6th September

83, No. C. 541 T
With }’Qference to
» MQuiting wheth
hs 5 and 16 of ¢
his TOVinge in the

nt letter, No. 135, dated 256th July
by the Madras Board of Revenue,
d 26th October 1882, have been
73 (the Northern India Canal

your Legislative Departme
e difficulties suggested by
r resolution, No, 2590, date
working of Act VILI of 18

Act), T i following remarks. s
) T am directed to 0ﬁizrdt:$red o whither difficulties have arisen in

. Th : 2 e
. o uestion on which a re VIII of 1873, which are very similar to

29 and section 73 of Act
9 of the draft bill,

15, I am to observe,
th corresponding sections of the Nor
not been noticed, viz., the omission of a ;
1873, in accordance with which any party mnte
days of the issue of the canal officer’s notice, pe
to the proposed water-course.
t (see penultimate clause, :
© time within which objections wi -
may be made for a share in the new water-course.
APParently such objections have not been conte
énce sections similar to sections ‘26 an
Provided. But in the case of existing wa
to iﬂ'igate, the owners may lodge ©

ector (see section 22), so apparently ther
S eczi’ofxs nlx)z?y be, and usually are,

5—19 and

: difference between sections 15—19 of
Northern Indian Act VIII of 1873,
f a section similar to section
rested in the matter
tition the Collector

one important

t, within 30
the period of 30 days is

gection lll '{)e heard, but as that within

2°dqﬁnot as th
PPlication
mplated in the case of new
d 27 of Act VIII of 1873
ter-courses, from which an
bjections which are to be
e has been an oversight ag
of more import-

have not bee,
. n
aPPhOant ma

2 ¥ Water-courses where ob
1R cases of old opes, i o
draft i int of difference between Act '\
z:th;itsl;zlgbl;sagcl)t—h—gfgf the former it is the ‘ divisional
0 arranges the business, whereas in the corresponding sections of the

© “ canal officer,”

i
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B e et

k : 6) of the draft Act, the ‘“ canal officer ”” may be an

_ Now, “c‘?ordmfrt‘:uﬁzz]?m(dj)nate, whereas the “ divisional canal oﬁ?Zr,” as
assistant engl!}el‘:l' 3 of Act VIII of 1873, is an officer of experience and standing.
dened I R s e S G VST YT b T b o pas i
el So far as li vinces. It will be seen that the first condition of section 22
inconvenience in & :89 ﬂl:;ooonm"ﬁon of the new water-course must be considered
of that A.cf is, tha therefore unlikely that an experienced officer like a “ divisional
“ ezpedient.” 1t 18 mote the formation of joint stock companies for the construc-
canal officer” would pror ses. If he even favored such a course, the people would
tion of village v;_rater-eoul‘d it is very improbable that the Collector would permit such
object under section 24, :lllleve nts a difference of opinion between the  divisional cana]

an abuse of power. fAt 1 to the Commissioner under section 27.

e cither in Act VIII of 1873 nor in the draft Aot
7. 1t is quite true, how?ezz’ri% nthat the applicant for a new water-course musé_
oo for which he asks water. But by referring to

now sent for opinion, is i
own or cultivate land mbth:h?suggsemment under Act VIII of 1873 (copy enclosed),

No. 5 of the rules issued by ‘'a new channel are to be made, as nearly as may be,
it will be seen that ap] hcatwl:‘f:rl? Under heading 14 of this appendix, the applicant
in the form presecribed i Appe ding, and it is highly probable that if he

in his hol e
t show the culturable area 1 illage, the divisional canal officer would nof
;:)l:;esseso or cultivates 1O land in the “Hlfcﬁ’mn, not to speak of the objections that

ol expediegtv t; :gziﬁ;inﬁhtxiealz% plication was likely to be prejudicial to the
i ed un er » '. s 4
wf’“ld be lzi:sts of the village concerned jrrigation is far too intense to admit of
general int terest in canal : :
Also. as a rule, the local mter tion channels discharge over 3 cubic feet of water
) th, or irrigate two or more villages held under

3 . g riga

 intervening. When LTIgat! s

;: :s;g;e;; (in orr exceed about 8 mile 0 lsngGoVemment ; and hence joint stock companies
2 are taken over by ¢ t be right, as regards these provisions, to

i i the, x
ﬁxﬁereut mt;eresfﬂly et {ras otherwise, 1t 1;—‘ of 1870 being carried out in all details. Byt
ave no scope. ¢ the Land Act : T i ouedel
insist on the procednre 0 ater-courses are very small an t%ﬁas:i 5 d i 11:1 one local
as noted above,t;;lé”]:%"iswfo o1 unnecessary to issue notifications under sections 4 and
community, so iy
6 of the Laad Acquisition Act petween the procedure under the Land Act and under -
8. The practical difforence o tho divisional canal officer issues the notice, and in
the Canal Act is, that i 01® FRC " oces the Collector knows what is being done, as
the other case, the Colill‘;:::r;:ge him a copy of the notice issued in the Irrigation
the divisional canal ©
Department. ark that
9. In ooncllISi"n’ftI f;n ﬁc’i’f reward is 0 .
section 55 of the dratty tion 73 of the Act are Do

the powers given by 8¢¢

gection 78 of Act VIII of 1873 differs from
ffered to informers, and it is found that
abused in practice.

p———
he Government of
RIMAN, R.E., Secretary to the nt o
g ral C. J. MER Irrigation), to the Chief Secretary to
From Malor'Gen%ﬁc Works Depar ﬂzl:tzs()th Octobez" 1883, No. 634 I. 55

Rombay, Pu ombay Cas iavh
Government, dated ]3 Joe the receipt of your Legislative Department letter,
I am directed to a'cknol“é;g g::nd to state that ﬂ(lie, dlﬂi;‘]g.t;es t;ugiecit_ed by the
No. 134, dated 26th July have not been GXP"“en‘:f » VIV g the sections of the
Madras iSoard of BAeV: r;:ferred to in your ARt PIEE 1P
e

Bombay Irrigation

0.8., Officiating Secretary to the Government

, S, Esq.,
LDERNESS, L | Department (Revenue), to the Secret
Fromo fTinV(‘lri;,HB(f)evenue tan;i ﬁg‘r‘;:ltﬁ:agmatgve Department, dated Calcutta, 2nq
0

to the Governmer

Janunary 1884, 50 receipt of Mr. Hammick’s letter, No. 132, dateq
1 am divected tofaek::giegd%e ;rh:ft me to provide for irrigation and navigatjoy
the 25th July last, forW _
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in the Madras Presidency, and soliciting the sanction of the Governor-General in
Council to its being proceeded with in the Council for making laws in that Presidency.

2. In rePly, I am directed to state, with reference to the last paragraph of the letter,

that if there 1s any reason to believe that the provisions of the Act, when passed, will

conflict with the provisions of the Easement Act or of any other Act of the Governor-
General in Couneil, the Government of India is prepared to introduce a confirming bill,
or to take such othe

T steps as may be necessary to remove the difficulty.

i 3. Turning now to the bill itself, T am to communicate the following obser-
vations :—

Section 17 —Tt may be thought advisable to insert a provision for hppgal by any
gzmtznszﬁgng to the procedure under this section, similar to that made in sections
27 of the

orthern India Canal and Drainage At VIII of 1873.

Section 45.—The words “to the manifest detriment of cultivators lower dowl;n
oy same water-course ” might possibly be omitted with advantage. Water may bo
wasted to the very serious detriment of cultivators lower down the canal or distributary

2 ”
m which the water-course is drawn, although no one on ¢ the same water-course
may suffer any injury,

PN b s o S S P B

Section 4T.—The words beginning with « : ated land 7 and ending with
Y g B ginming with “any cultivated lan : ok o bnidia
i ‘or] lﬁg:gzny or that” should, perhaps, also be omitted. The Governmen

: ) 7 be open
ge for apparent benefit by percolation from a canal channel may 2
Preaieh abuse, and is on that aceount objgciiouublo. It is the less needed in the Madras

thl‘eesidency, as the canals in general already yield good financial results. Thcxr—(;}ti 3:;5
of thsg. me objection, however, to the proposed charge for surface flow, as the U‘c; A
s 8 readily capable of proof, and the charge may tend to check the practice

1 : . S pge § ’Fh(\,
oring holes in g distributary bank, in order to obtain water surreptitiously. 1!

o 15y . p ¢ ty
.. 8¢ on 1rrigation from wells sunk PSS eanal, in close proximi
to it, is also unobjectionable, T I of e ’ ' b
. . ¢ . . e
omitt‘ggmm 53.—The Government of India thinks that this section shouldtel‘:ljt;ars
ot or modified. Two hundred rupees fine, or 6 months’ imprisonmMen’ ;Isrmice
i cessu;elly severe penalty for the offence of opening, or attempting to open, |
St ,rand section 52 would seem to sufficiently meet the case.
4 ctw? 98.—The reference to orders passed under section 29 is ammro?tly @ fall
- With tll.z.ese'a remarks, I am to say that the ( tovernor-Greneral in 'Cn:llilecl\llatlllruz
Legislative Coulxtllccilll_)le of the bill, and sanctions it being proceeded with 1n t4€

C

error.

approves the p

Order—gg
1““1 2nd February 1884, No, 54, Legislative. ‘

Resolved that the forego = : : e to certain
.~ 1 s 80Ing papers, containing replies with reference o ¢ :
ong%;sehgf:ftmid eriticisms made byl*) the Board of Revz?ni(ﬂ and the .xdwwte'(’el}{hm;
réquest that thir:lgatlo,n Bill, be forwarded to the Public Works Dcparhm\nt, fVl =
' epartmen:‘, may be informed if the bill, ag now drafted, mayt Y
Made. Tt wi e Council, or whether it is desired that any further amendmen

course be . : 3 1 1 be
refery " open to th 1 1ittee shich the bill wil
elerred, to make furthey amenpdments ine :}te e

T 3
(True Extract.) M. TAMMICK,

Acting Asst. Becy. to Govt.

No. 56 1.
Y think i Note by the Acting Chief Engincer for I rrigation. .
Bation and o at the last meeting of the committee appointed to draft the Irri-

N . e
n :Vlgatmn BI.H that I remarked part 111 seemed hardly applicable to the

I thought might be omitted. The papers prmbed

8
g
|

e
Is i

In the delta systems all chm'mehaﬁ* nel affecting more than one village would be con-
this departme d:)nd ;n{o?;gvg:. we adhere to this procedure there can be no necessity
structed by us e for such channels being constructed by private agency, the only
for the Bill to provide . which the provisions of part IIT of the Bill might be con-
case, it seems to me, ”lll 'a zemindar desires fo construct a channel through Govern-
sidered necessary, 13:) xpply his zemindari, though here it would be a question of
ment or private land ¢ be dealt with without this Bill. It might be well to have a
expediency thzhll'glg%int. T see no reason why the following sections should not be
legal opinion on thl ' :
s;u.salck l:mt of the Bill:— S

Section 16 to section 19 InCUSLYE.

= 1 lusiveo
(e) Section 20 to scotion 38 inolusiye, L

- t Sl
9nd clause, ’e"mntf: :,?,i:(:i’oﬁj of reference to these sections in any subse-

: I
quent section, but would not 3 of Mr. Holde rness’ letter—

2. As regards P‘mgm,f]d be omitted.
Section 17T.—W0 oposed omission.
Section 45.—1 ogree 30 P |

Section 4T.—
Sootion 53.—1 would ¢

penalty. to section 29 is an error.
Section 58.—Reference Signod) - 0. HASTED, Colonel, R.E,
(S18 Ag. Chief Engineer for Irrigation.

irrigating more than one village are maintained by

b thgo;eoﬁon but do not object to modifying the

1884
20th March 1884. R 2 b 5
To the Acting Joint Soerslarf 0 LS purtment, Trigation Branch.
3 ——
Public Works Department, with
to Governmellt, ”
the Secretary February 1884,
Forwarded toNo. 301 W., dated 13th o

reference to G.0- J. 0. HASTED, Colonel, R.E.,

(signed) ~ Ag. Joint Secy. to Govt., P.W.D.,

CHE Irrigation Branch.

PAK,
20th March 1884.
B ir e

i ki

31st March 1884, No. 876 W, I;us‘l:o ?:rds.%th September 1881, t
0 —dated g . .. No. 2358 W., date ; o e A
nnn;h P appomted }t?in%?h’e law and obligations r%lﬁfm'g tt(L n'nligatxon will

der tho question Of PIESOE0E o1 g roport on the draft bill, in the light of the
conmdglre atea% carly date 10 d];?edings in the nglslatlve' Department read above:
:::?mation rooy 1?1531 7. Shaw-Stewart, R.E., will be added to the committe,

o A
9. The Honorable -

vice General Sankey, T (True Extract.)

Major, R.E.,
Under Secy. to Govt., P.W.D.

' G. Master:
Honorable G- & "3y ebster. B,
T SR e
’” » H ”t@db o e
To Colonel J. O- ment-
To the Legislative Depar™
Exd. E. Fernandez.

Spare Copies

31sr Marcm 1884, No. 876 W., PusLic Wogxs. 5
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GENERAL.
ESTABLISHMENT.

Gobt. of (1884) Fudrus.

PUBLIC WORKS.

Dated March, 31at.

G.0., 31st March 1884, No. 876 W
praft Irrigatio” Bill
mbly of the com-
Hing tht’ ﬁﬂl‘ly 2s8€ " addin" the
"""")'l“r‘( ;ttm"!;[““'t on the '~—]'1:;w‘-1.2‘(tlewnrf ) R.E,
”“hnl‘nbl(‘ ('UIOUU J. b‘ (ﬁ-ncrul Sankey,
to the committe® pice

retired.

oxp Fusruary 1884, No. 54, LEGISLATIVE.

PO

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

in the following papers:— '
orcr Tuly 1883, No, 181, Legislative.
G.o.,rtteéio éath J ot Inséia, iated 25th July 1883, No.132, Legislative.

p——

Resp—also the following Papers == N £ %
VGE __ Becretary to the Government o engal, Public
meWHo;kE. dLEVING y J);Bqtﬁe Chief Secretary to Government, dated Yacht
« Rholds,” 5th septemlnr 1883, No. S RYL -
i to acknowledge the receipt 0 36, d ‘

o At B 5 Bt of v
ﬁf:ik:sg hs::it]xlons su; 2’; :gwtam ,’,bjeoﬁons to the mdim %f 51.1:11131- provisions in
an Irrig,aﬁon Agot’ whjch it is propomd to .Paﬂs for 6 asthresl en.cy. :

9. I am, in reply, ¥ offer the following obsery Gbmu(:l?ﬂ?n e questions raised for
the information of His Excellency the Governor 3 7 B s
3. With respect:fo sections 4852 of the Bengal g mtmlpated that
appliostions for village obanaes el R B e e oo
generally bo received when therd Wi R adls b the procedure
was framed with the ¥ieW @ owing the land red Tvasita mthe o acquired -
with th WIoP ible delay. Even with all the advantages t ot affords in this
e least possil formalitios do-notradmit of the land being obtained with the
lI .ct; th? necessd Ty ensable if the growmg crop is to be irrigated. It is found in
;33 evity whioh' 18 BEC ek the compulsion consequent on & SCASON of drought, there is
engal that, except W1CT ) pynels, the diffioulty in fact is to induce the people to
l&fgneml desire to Sn honefit the owner of 2 village channeiac]?lp derive is the remt,
ake them, T 50 %¢ of the Ash 8 payablo by porsous faking advantago of i
glu:h’ under ':he canal officer, and is never in itself & cient to induce a person,
rent is fixed by 21 interost in the land oommandegi to ﬁ?:rtmuét i chantel s o
not having a benefic 1t is not at all likely that a canal Oficer, and the canal officer

k matter of speculation. soode 0,802 plication, w.guld permit any person to construet

g 18 in no way bound te 8CCEES . of land 1D w_hwh he had an interest as landlord or

% a channel except for the irrig® in Bengal applies, 10 one would desire’to do so. An

ence < dissatisfied with the canal officer’s orders,

¥ appeal lies o the Colleotr &S00 Gxen
o her ample precautton bas r‘;‘?e“, " o Savitation to the general public to bocome

e been 5% of the Bengal'AOt)- : The ongmal. application

village situated at a distance from

. part. Objections hav :
?Oint owngrs of channels (?e:et:-gsted in a part 9f a ;
ag: boofiade by @ person DT vioudy desirable 10 B 1 the owners and ocoupiers
a distributary ; in such cases Stunity of joining 10 the application, so that the channel
of the remaining lands 82 ol’l;‘; o of sufficient section to convey the quantity of water
may, in the first instan®® " Insome cases 0ne channel may suffice for two villages,
required for the whole - deration that the proprietors of the land to be acquired
and there is the furt gons ¢ to take recaufions agamst !and being acquired for
are entitled to ask vmﬁ?ﬁest  rangements possibles will suffice. - Some discre-
—— zi ot chanmels-THaD, underin admitting ghareholders 10 channels where the supply of
on is of eourse necessary ‘ A

."\u
\
}

"l

s

tenant, and so far a8 eXPOF ", 7
by and 80 % Colleotor if &ither g‘{ty i sty o ill-considered action on ms |

it of your letter, No. 136, dated the 25th |

™

-
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R = 2
91929 of Act VIIT of 1873 have led to no practical %/

s soctions : e
6. So far as is known seche 1t will be seen that the first condition of section 22

250 Fesruany 1884, No. 54, LEGISLATIVE.

l

e .
Y

Water is limited - i : 3 i
OF otherwise tt.il‘l’ olytlem frequently preferable to have separate channels for each village, 4 yn s
;fng‘ﬁ supply avaﬂablzmtnre;:&ii:e from the canal will probably not get its fallxrdsh:;: Al inconvenience mtﬁi@tﬁ’?ﬁsﬁeﬁm of the mew water-course must be considered
. : ons 1 3 : i 0 | f that Aect 1 Fucy : i
Gty w At il ot conguons o, o teversod by, & omerment " apudini e herdoro iy Dt L b G S o of
nti { K L AART ivate i ) ote the y . ,
G ren o the st of e i e e Sy Bpough, wiidba 14 L vilags wataraoumen, 1 bssren yrarod SO A S0y TRt S Ml lert e
title to thm 1 oo objectionable, as disputes momse = a(z)zd unless there is s legal b B sectign 24, and it is very improbable that £e l;)et::een the ¢ dli)visional canal oﬂ‘iu::r(:’
when mos: ond occupieg by the channel, the will not unlikely be cut off just % wor. At all events a difference of opinion etion 27
& p Tequired, F SERNL os y &4 ;pyf:)uid'be referred to the Commissioner under se 873 orin the drat
98 of thﬁ‘B;egards the penal section (55 of the Madras Bill nding to section ' ';.3 7. Tt is quite true, however, mttf:;t%ﬁ ’fpﬁi’;mgroﬁ :ww gaﬁmsme Iﬁlf:l’;
Sx S gh’:’t"inee. I;l gl;:ilm: :fl)c]l;m complaints regarding it have been m forward intoﬂ;)i: ' acid | now sent for Opiﬂiolg’ isi;t g:s chugge for which he aské%!}tfr-f 1?% by refenl'ing to
pPower is not confere alternative would appear R own or culfivate lan ; ment under Act 0 (copy enclosed)
servant ghoyld rred, the alternativ rsons from A5 No. 5 of the rules 198116;1_ bzi:};]:g::e;iw channel are o be made, as nearly as may be:
it will be seen that app 103 :x 1. Underheading 14 of this appendix, the applicant

bed in Appendix b B g and it is highly probuble that if he

in the form prescri
orm p turable arvea 1N ge, the divisional canal officer wounld nof

must show the oul

a
X dﬂmaging . have no power to pr il-disposed :
M might leadatocatﬁ:ll ::; dlstributgry or t‘gope!:'n;o %:ﬁ: :'a“lterwupply, ;’: act which
a8= Tegulation of the of erops in the villages deprived of it. In times of drought the

|
{
|
:

8 persons interferi 8 canal :

it .8 Interfe th, the . :

Hagors 1, 208t certain water will meach e et of & Jiswibutary, o8- fhe - consider it expedient 19 P gy if the app

|
|
!
!
|
{
|

i water-supply i -

2 Owers of supply is at all ess yery Summary villa T

: y times difficult, and unl ery subardi- # possesses or cultivates 10 tl;r:;ii;nhi';hi pplication ; not t‘1)1k SIl)ea::{o (ge the qbgﬁep(ints thﬂi;;;
villagers that no water will reac : : lication was likely prejudicial to 1
of which x:xllthbz UPPer part will appropriate the wllinle lv, & considerable portion would be raised under sect! oncerned. - T 4 :
; : ‘Wasted. : SUPPY) A general interests of the village cOm bt irrigation is far too intense to admit of |
Also. as a rule, the local interes channels discharge over 3 cubic feet of water |
y : v |

Also, When irrigation Chaniot "o o or more villages held unde |
outsiders intervening. ‘1o in length, or 1IT1Za g i .
per second, or exceed aboutt:kz;lzvuelr by é‘t&mgnt ; and hence joint stock companies 1
difforent interests, they are t2K6R 0L oy b right, as Togards these provisions, to

Tt i herwise, £ X of 1 870 being carried out in all details. But
the Land AC small and, as a rule, affect but one local

——

P 1 |
| mnmtv?vm"t'c"'f,“el J. G. FORBES, R.E., Joint Secretary to f:’o}'er,r;f:i';g
Branch Yovinces and Oudh, Public Works department, 11t
1883 &to th‘e Chief Secretary to Government, dated Naini Tal, 6th Soptember

have no scope.
insist on the procedure 0!

» No. C. 541 1
i With 3 % 5 rseﬂmvery. 7 . 4 v
% 1883 mqm:eferenoe to your Legislative department lotter, No. 135, dated 26th July " as noted above, Village %ﬁ:ﬁné&m {0 issue notifications under sections 4 and |
S o felt phs 511;5&"1}1 ; ﬂ;er the difficulties suggested by the Madras Board of Revenue i gommlmlt% ﬂh“ﬁ;ﬁm ¢ £ 0 . o T
: of their Resoluti 883, have been ; of the Land Acq s EA oeedure under the Land Act and under
this provinee lution, No, 2590, dated 26th October 1853, % B 8. The practical difference between the proce lﬁ officer issues the notice, and in | |

ind i in the working of A lw 3 o o
A ot VIIT of 1873 (the No . : divisional can Gy
Dmumge Act_), L am directed to o s fol}oo . rem(a " b s i the Canal Aect is, that in one 038%0 *i"; cases the Collector knows what is b](:mg done, as ‘ f
workinslhe ‘_lzmlon on which g reply is dedis s whether dif Jties have arisen m o the other case, the (30];};;31:01'-—11(118 im a 0Py of the notice issued in the Irrigation

9 ' 3 v officer sen

. - s to
IOotmm 1 s 21*2 and secti - b are very slm.lhr > l the dlmiomll mnﬂl .
- 5—-1? and 55 of the dl’&:tnl?ilai of Act EII: of 1873, which are ¥ ‘1 department. k that section 73 of Act VIII of 1873 differs from
the dragt o> I 8m to obee = # sootions 15—19 of g 9 Tn sonclusion, T m 0 remark b offered to informers, and it is found that
Which bill and ¢ cory o"e" one ijpportant difference bWty Act VI of 1873, ! section 55n £ the draft, i e t;e Act are not abused in practice.
S ey LS e f e o e Gl win ik T e P
ight, ity 500 173, i accordancs with v ety intorested i {16 TECE 4 . ' | | a
g T 0 oy oyt T S e B e Crltr e e SR
. - : 4 : -~ _ £ e Tericati e 1 ecre : ¥
P g de Act (seq PoPo5ed water-course, iod of 30 days 18 From Major-Geneml St gopartment (Iff%ﬁg;gi 1883, No. 634 I, |
Muoned, nop 0 the See penultimate clause, section 17) the P“;:i as that within Bombay, Pubhowd bay Castle, 29 T v
heard, Government, 2 ) receipt of your Legislative department letter, i
owledge the ctate that the difliculties suggested by the f!

ik pplication may til),ene Wwithin which objections will be
| made for a ghare in the new water908T%® - of new irected to ack®

I am direc th July 1883, and to

ced in working the sections of the

1y ; A
T 'msy‘,r;nmm: and hence zgiifhom. h‘ava not been oon}e - 27 ofuiﬁt VIII o.f 87 No. 134, dated 25 have not beert experient der reply.
s 2pplicant VO iy, g SBilAr to sections 26 “ndM"w o Do W Madras Board of ReVERUE 00’0, in your lefter un
- deotideq 1,5 Wish to rpiecs Suv buse of existing woeT- S Fohich ate 19 UL 8 Bombay Trrigation Act 7of
k) 2%d by the Colleet._. TT188%6, the owners may lodge objection® * . oversight a8 S5 & Boih o b : ‘
 ourds mey v, OMOT (see section 22), so aPPar’;ent.ly there has D% & ore import- "R Esq., 08, Officiating Hearstary fo the Government
h ~con A y are ¥ il HOLDEBNESS’ § 1;’11 aral department (Revenue), to the Secretary

‘n% thm l‘ﬂes » .
in wher usnall .
Bl g, gt IR by 4 oon Aot VIII L Raveae anil AT ive dopartment, dated Calentta, 2nd.
ment © ‘

5. 1
Of 1873 am 3180 to obsGrv B > - X renoa - s v sona ; x
. “ana] oﬁo:;d» t:h draft Ace th?fl tﬁ::g;;:n ;E’i f,goé?t&fedflamﬂe it 8 ﬂ;zct‘i:x;; 1Z;Othe . _( }ow?:r;} 22?4, No.1 8. ceipt of Mr. Hammick’s letter, No. 132, dated i
3 Irat ﬁict it is the‘-"mﬁuﬂtihe business, wherea:s in the oorrespondlng ; i ‘3 S ackno‘Wledg: flh;::fl;e billi to provide forf utilgagon and aaﬁg,:?on
. . Now . otficer,” | » may be & 5 am in e sanetion. of the Governor-General in
m‘; ;n;?n‘gmgto Section 2 (6) of the draft Act, the m:l,l‘)?::;] ofﬁc{ar,” as i it}:ethgogi g;;y Il:lrztgidfgnrg: s tfl'lgl?hneg(}ghu‘:lcil for making laws in that Presidency,
i - u . « Avigl Tne, @ a ith 1

Act VIII of 1873, is an officer of expert
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water is | T -
18 limi s ¥ !
o °the’l'w;::te(l’ oxxt]exs fl‘eqnently preferable to have separate channels for _each .nllnge,
gfn;he supply _qvaﬂabxf,',m remote from the canal will probably not get its fair share

If sections simil : £ thi h do not
il : similar to those discussed in this paragrap
d”“ﬁhﬂfary wlﬁuﬁﬁ" Act, u village not ‘contiguous to, or traversed by, a Government
arangementy of g DY e entirely deprived of the benefits of irrigation. Private
channe] myst poe o+ "40re of toleration with the owners of land through which &
tiﬂe to the lanr:la:eom .Ob]echonab[e’ as dispm m m; snd nnle“ thera iﬂ a l'
When mogt mqmred? pied by the channel, the supply will not unlikely be cut off just

Sety S 1 | :
96 of the w;ho penal section (55 of the Madras Bill corresponding to section

¢t) no complaints regarding it have been brought forward intoﬁ:::

Pl'ov‘ineea . | some ek

Power is not conferred, the alternative would appear
miging g oyt *10Ud have no power to’ prgvent ovil-di rsons from
might lead to the ]0(; dfl‘t"b“t?"}' or tampering the water-supply, an ¢ the
Tegulst; of erops in the villages deprived of it. In times of drough

on of ¢ 3
pwers of mstlil: wﬂter-SIll{PlY 18 at all times difficult, and unless very summ:d!'i{

ates, “it is al ons interfering therewith are possessed by the canal
llagers i tl:(’fp certain that no water will reach the tail of 8 iimbnmry, as the

 Of Which wil] g 4 ¢ Will appropriate the whole supply, @ considerable portior

————

. .
- From Li 1 -
. eutenant-('olone] J. G. FORBES, R.E., Joint Secretary to Go}:rrizg::i?’ﬁ

North-West !
Branch, to g1 0Vinces and Oudh, Public Works d‘?""“?tf{ September

1883, N:(.) gl_emc}ii?f. Secretary to Government, dated Naini Tal,

With ref,
1883, inarie:. reRCE to0 your Legislat:
P e AR s g e
6lt in this proine o their Resolution, No. 2500, dated 26th October 1883, have 07y
*0d Drainggy 4 gq) "7 .1 Working of Act VIIT of 1873 (the Northern Indid
2. The questiq am directed to offer the following remarks. b dox
vorking sectiqng 51 g "1ich @ reply is desired is whether diffioulties BE¥S Si0 4
R i ah, s AL LA IR
« There is, T . e s 15—19 of
. am - 1 ’ ons 19—
DB e A e, D T i of 17
24 of Aet VI'II;l yfhf;%otit"en n:(tliced,rﬁz., :he ozxiuiog of a section i i:rtlt:z matter
’ acco ance with which v interes Collector
days of the issue of the ca:al ofﬁ??%ﬁoe, Penﬁon Lo :
: Proposed water- R, i 30 days 18
Mentioned, not o A (520 penultimate elause, sction 17) the Period :: that within
cation mag, w™° Within which objections will bo heards BU¢
y e for a ghave in the new water-0ours®

of new

and henge gept; :
_ - tions similar to sections 26 and
o Blicant gy R Bty e e of existing waeT o

tor (see : has
W Water-ooy Section 22), so apparently there
N . f 4
I Cases of 51q znwl’lere objections may be, an

5,1
of 1g73 20 also tg ghgqy,
| raft

and the e that thero is another point of differenc® ;"

18
Act. In sections 21-—29 of the former ﬁfiingﬂ

Ack it 15 1 BrTanges the hua: : . rres
18 the « ean&%():tﬁc:r,‘z’u“mfﬂs, whereas in the corresp? S Do

Now
- %c - :
Meﬁm‘i Cnigineny ™S 0 ction 3 (6) of the draft Act, the © canal 9 nal offoer;” 85
1 sectioy 3 .r)f i subordinate, whereas the “ di"’?gnoe and standing-
Act VIIT of 1873, is an officer of expert

dated 25th July’
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S o T
91—29 of Act VIII of 1873 have led to no practical

6. 80 far as is k“"wﬁ,m . Tt will be seen that the first condition of section 22
inconvenience in these P nstruction of the mew water-course must be considered
B that an experienced officer like a ¢ divisional canal

of that Act is, that the ruct
“ papedient.” 1tis therefore unlikely B e I e sorin ot

officer ” would promote the forma?;);md b a course, the peaple would object under

g he even h
village water-courses. If that the Collector would permit such an abuse of
section 22:1:111 it::n‘;:rz g’gﬁ"eﬁ?ﬁf opinion be!;weezr'l, the ¢ divisional canal officer ”

C L P .
Evootg.be referred to the Commissioner e il R 3
r, that neither in Act VIII of 1873 orin the draft Act,

7. It is quite trué however, that the applicant for a new water-course must
now sent for opinion, 8 it &% for which he asks water. But by referring to
own or culfivate }and mb s Government under Act VIII of 1873 (copy enclosed),
No. 5 of the rules ’”“"?w{ions for a new channel are to b? lﬁl'ade’ as xaqarlgrhas ma;,_y be%
i wil bo soon U P Appendix I, Underheedlhg &, L0t obuble that if ho
1 3 P i St
whmdopin 5 ares in s v gt’h:ndivisional canal officer would nof

& ultumble " &
must show the ¢ Jand in the ﬂg:g;’o n; not to speak of the objections that

en :
en(;: ;Osecﬁon 94 if the ap

would be raised un ! cerned. A il : -

meral interests of the Village 00now irrigation is far too intense to admit of
gontl:‘;llst)’:tg a ru!e, thev}v“;"'lh %;:ﬁol: ((:E::lne]h. d@schm'2ge over 3 ?illllnc :see}f (l)g wadter
outsiders intervening. ti mile in length, or irngtfte d(];l;;l):r?oint :ﬁ) s c?) e ]t:;ig:
per second, or exceed abot \aken over by Government ; a0 % 6 ivds. 40
different interests, they are therwise, it might be right, as r?%‘éros . ine:ﬁ gl;ot;ll onsﬁut
have no scope. 22 :?st}i’e Land Act X of 1870 be;l;% c::r: rule, affect but oe local
:;s;s:tgs ;hbzggfc v?lilz; wat::;";‘;rzes o wg issue noti’ﬁeations under sections 4 and

that it is fo -

community, s0 e : .
6 of the I;a’nd Acquisition Adt. ocedure under the Land Act and under

t\he . o 3
o] difference betweenl L o % anal officer issues the notice, and in
5 (‘8' ’Il‘hzclz?sebcal case ﬂ;e divisiona Collector knows what is being done, as
the o:;::aar case, ﬂ,m Co}ileictor;:lnds him a copy StRe pesie Senal iy s Drigaoh

the divisional canal oficer ;
, : . t 1873 differs from

denastinest. ¢ section 73 of Act VIIT of 1873

3 ng conclusion, 1 3% tot re?arrel;g?l is offered to mfomers’tiand 1k e
scction 55 of the drafty I B 6 5" are ot abu e

the powers given by secti0

o ivates no land 1B |
Posseescs or calts tertain his 2pP plication was likely to be prejudicial to the

consider it expedi

., Secretary to the Government of

Fror . r-General C. J- MEBBIMg! Ill'{ﬁg;ﬁon)’ to the Chief Secretary to
From Major-General Gt g:pmm ” ot Ootober 1883, No. 634 T,

ted Bom t;e Creo‘ eipt of your Legislative department letter,

. to acknowledge "€ " e that the difficulties suggested by the

I am direc th July 1883, and ced in working the sections of the

ien
No. 134, dated 29 ve 1o beezr ?éxtligl under reply.

Madras Board of Revenue d to in yO
Bombay Irrigation Act refert® it |

_ Officiating Secretary to the Government
ERNESS, ESCI-’tgﬁl’ department (Revenue), to the Secretary

From T. W- HOLD and Agfi?“lLegmnﬁve department, dated Caleutta, 2nd -

.o Revenue 8%
:: {ggla’ove:nment 1ofR MgdraS, . |
g st AR ipt of Mr. Hammick’s letter, No. 132, dated
L, it 4 i ion. of the Governor-G } i
the 26‘211 July Il)ast’i({gnrzv;rd ;:g sxol.icit;tilnegc(tjhucxa1 cﬁgf& (;ng o Governs Pree;gl;lc;f
O the Madsas & e provsedad With 10 _
Council to its being Pro®

owledge the fl;eﬁzllﬁ to provide for irrigation and navigation
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lotter (i P, T am direoted . 5

dett if there { to state, with reference to the last paragraph o

Wnﬂgtt;td ith '8 any reason to believe that the provisions of the Act, when

Dor-Genera] i;l Coun theegm Visions of the Easement Act or of any other Act of the Gover-

Bill, or to take such ot} the Government of India is prepared to introduce a confirming
T | :

other steps as may be necessary to remove the difficulty.

-6 TOW to the bill itself, I am to communicate the following obser-

¥ be thought advisable to i ision for appeal by any
2 2 S8 e rcndin e s et e
Pl 4; Northern India Cang] and Drainage Aot VIIT of 1873.
Mo we ~—The words “to the manifest ‘detriment of ecultivators lower dovilel
Wasted to (hy o COUr ” might possibly be omitted with advantage. Water may
! \ Which m:?am‘!‘ detriment of cultivators lower down the canal Orn‘:;zlo urserg
may syffer any injurym.mm 1s drawn, although no one on * the same W

: R |
fon, or tht . PeBIBNINg with « any cultivated land ” and ending Wit

v R thagta:ehon’argeor hat” shou] Perhaps also l;?{m?i‘:tega The Government of Indl:

t@ mﬂeb a fO]‘ ap{afent beneﬁt by Pemohtion from a canal channe} may ll)?a(:i‘;:.

idency, ag the 1at account objectionable. It is the less needed in the M: e

the same o) canals ip gen. y yield good financial results. There isl:e:oe

£hi s reagi] "o 1o the proposed charge for surface flow, as the ex riog ol

© 0D irrigyt: d“tnﬁ“;ut&ry in order to obtain water amptmowr};;imity

'&:l” nnobjeeﬁonaﬁe,eus sunk after the construction of u canal, in close p

- 3.—~The G : : i 1 either be
omi : Overnment of i tion shou

an m :l"‘ﬁ:gﬁ& Two hundreq I‘“"Zn’i‘,“fi"s “,’:&fﬁ"u;’ “imprisonment, o S

and e b cnalty for the ogenoe of opening, or attempting to OPeR

tion 53 seem to sufficiently meet the case. 2

e, 8 reference to ordeps passed under section 29 is ttPPj““‘“’;ly m:le:;’];

IPProves 1, Principle of g, Lam to say that the Governor-General 1n 'Czilewm“dr”
Legislative Council, 2@ bill, and sanetions it being proceeded with in

v : s
Mzndl"

, k rtain

long ... - loregoing ini li ith reference to ¢@ 1

i G iS5, i s i i

request hyg this - Bﬁ,t be forl:arded to the Public Works demt?fin may
with - May be informed if the bill, as now J

Tt w2 e Council

t be
of or whether it is desired that ’any further amendmen

course he : ich the bill
to opén to the Select ttee, to whic
make ﬁn’ther amendnmnts l: it ect Commi ]
(True Extract.) ;
M. HAMMICK, osi
Acting Asst. Secy- to
Vlic Work,
A Bevemig ™™ s 4y 1,
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Forwarding to the Public Works deﬁa:ment.
oert:i;'lmpﬁg an, the WOKRg o G s
law in other Presidencics oy lmuemngl”‘w""“eth" .
faw i ot = dency may be ded
with. v
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