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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—again the following papers :—

G.0., dated 25th July 1883, No. 1.‘)1,'Legi:\'1utive.
Letter to Government of India, dated 25th July 1883, No. 132, Legislative.

o—

Reap—also the following papers :—

From H. C. LEVINGE, Esq., Secretary to the Government of Beneal. Public
Works department, to the Chief Secretary to Government d':te(i Yacht
« Rholds,” 5th September 1883, No. 8. R.T.L. S a5

T am directed to acknowledge the receipt qf your letter, No. 136, dated the 25th
of July 1883, inquiring whether any difficulties had been found in ‘Ehi; IO ™ ~)t
working sections 48—52, and 96, of Act III B. C. of 1876, the Board‘- o% R\ m(L in
Madras, having suggested certain objections to the enactment of similar provi ;(?\ : ],,lu.e’
an Irrigation Act, which it is proposed to pass for the Madras Pl‘esidenmlr S10D8 1n

9. I am, in reply, to offer the following observations on the questic;m kot B
the information of His Excellency the Governor in Couneil, s raised for

3. With respect to sections 48—52 of the Bengal Act, it was anticipated that
applications for village channels (called water-courses in the Madras Bill) Wouid
generally be received when there was an urgent demand for water, and the procedure
was framed with the view of allowing the land required for ch:,un’lels beianr St ur y
with the least possible delay. Even with all‘the advantages the Act a’ﬁoﬁdfﬁgtutlle_d:
respect, the necessary formalities do not admit of the land being obtained with ti]?
celerity which is indispensable if the growing crop is to be irrigated. It is found .
Bengal that, except under the compulsion consequent on a season of drouqh"r thcfc 1iI :
no general desire to construct channels, the difficulty in fact is to induce the i)co le tz
make them. The only benefit the owner of a village channel can derive is th(} it
which, under section 56 of the Act, is payable by persons taking advantage of it,
This rent is fixed by the canal officer, and is never in itself sufficient to induce a ]:)(\1‘\‘011.
not having a beneficial interest in the land commanded, to construct a channel l\ ;
matter of speculation. It is not at all likely that a canal officer, and the canaldofﬁ(te}
is in no way bound to accede to an application, Would permit any person to construct
a channel except for the irrigation of land in which he had an interest as landlord or
tenant, and so far as experience in Bengal'apphes,_ no one would desire to do so. An
appeal lies to the Collector if either party is dissatisfied with the canal officer’s sl
80 that ample 1)1'eczmti0n has been taken ug:zull'st hzxsty or ill-considered action on —m;
part. Objections have been 1'.ui5(:dﬁ to the 111\')11:1’[1011 to the general public to become
joint owners of channels (section 51 of the Bengal Act). The original application
may be made by a person interested in a part of a village situated at a distance from
a distributary ; in such cases it 18 (,)b\'iousl_y. d_v.\‘n';}ble to give the owners and prsieryen
of the remaining lands an opportunity of joining in the application, so that thi ‘7'111”1‘11“‘1
may, in the first instance, be made of sufficient section to convey the quantity ol wadir
required for the whole village. In some cases one channel may suffice for two RalaG
and there is the further consideration that the proprietors of the land to be il"qll'iﬁl‘;l;i
are entitled to ask Government. to take precautions against land being acquired for
more channels than, under the best arrangements possible, will suffice. Some discre-
tion is of course necessary in admitting shareholders in channels where the supplj‘ of
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water is limited ; it is frequently preferable to have separate channels for each village,
or otherwise the one most remote from the canal will probably not get its fair share
of the supply available, If sections similar to those discussed in this paragraph do not
find a place in the Act, a village not contiguous to, or traversed by, a Government
distributary would probably be entirely deprived of the benefits of irrigation. Private
arrangements of the nature of toleration with the owners of land through which a
channel must pass are objectionable, as disputes may arise; and unless there is a legal
title to the land occupied by the channel, the supply will not unlikely be cut off just
when most required.

4. As regards the penal section (55 of the Madras Bill corresponding to section
96 of the Bengal Act) no complaints regarding it have been brought forward in this
province. If some such power is not conferred, the alternative would appear to be
that a canal servant shoulq have no power to prevent evil-disposed persons from
damaging a canal or distributary or tampering with the water-supply, an act which
might lead to the loss of crops in the villages deprived of it. In times of drought the
regulation of the Water-supply is at all times difficult, and unless very summary
powers of arresting persons interfering therewith are possessed by the canal subordi-
nates, it is almost certain that no water will reach the tail of a distributary, as the
villagers in the upper part will appropriate the whole supply, a considerable portion
of which will be wasted. ,

pr—

From Lieutenant-Colonel J. ¢. FORBES, R.E.,_J oint Secretary to Goverpment,
North-Western Provinces and Oudh, Public Works d_epartment, Irrigation
Branch, to the Chief Secretary to Government, dated Naini Tal, 6th September
1883, No. C. 541 1.

With reference to your Legislative department letter, No. 135, dated 25th J uly
1883, inquiring Whetherythe difﬁZultieS suggested by the Madras Board of Revenue in
paragraphs 5 and 16 of their Resolution, No. 2690, dated 26th October 1882, have been
felt in this province in the working of Act VIII of 1873 (the Northern India Canal
and Drainage Act), I am directed to offer the following remarks.

2. The question on which a reply is desired is whether difficulties have arisen in
S sect?ons 9129 and seetio?%yfi of Act VIII of 1873, which are very similar to
sections 15—19 and 55 of the draft bill. i Hoi :

3. There is, I am to observe, one important difference between sections 15—19 of
the draft bill an:i the correspondi,ng seétigns of the Northern Indli{n Aqt VIII of 1873,
which apparently has not been noticed, viz., the omission of a section similar to section
24 of Act VIII of 1873, in accordance with which any ; party interested in the matter
might, within 30 days of the issue of the canal officer’s notice, petition the Clollector
stating his objection to the proposed water-course. 17) th 2

In the draft Act (see penultimate clause, section 7) the period of 30 days is
mentioned, not as the time within which objections will be heard, but as that within
which application may be made for a share in the new water-course.

4. Apparently such objections have not been contemplated in the case of new
Water-coml')s%s, andy hence segztions similar to sections 26 and 27 of Act VIIT of 1873
have not been provided. But in the case of existing water-courses, from which an
applicant may wish to irrigate, the owners may lodge objections which are to be
decided by the Collector (see section 22), so apparently there has been an oversight as
regards new water-courses where objections may be, apd usually are, of more import-
ance than in cases of old ones,

5. T am also to observe that there is another point of differ ence between ‘Act VIIT
of 1873 and the draft Act. In sections 21—29 of the former it 1s the “ divisional
canal officer ” who arranges the business, whereas in the corresponding sections of the
draft Act it is the ¢ canal officer,”

Now, according to section 2 (6) of the draft Act, the “canal officer ” may be an
assistant engineer or upper subordinate, whereas the ‘ divisional canal officer,” ag
defined in section 3 of Act VIII of 1873, is an officer of experience and standing.

e e s S R,
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6. So far as is known sections 21—29 of Act VIII of 1873 have led o no praetical
inconvenience in these provinces. It will be seen that the first condition of section 22
of that Act is, that the construction of the new water-course must be considered
“ ewpedient.” Tt is therefore unlikely that an experienced officer like a ‘¢ divisional canal
officer” would promote the formation of joint stock companies for the construction of
village water-courses. If he even favored such a course, the people would object under
section 24, and it is very improbable that the Collector would permit such an abuse of
power. At all events a difference of opinion be’gween the ¢ divisional canal officer ”
would be referred to the Commissioner under section 27,

7. It is quite true, however, that neither in Act VIIT of 1873 or in the draft Act,
now sent for opinion, is it preseribed that the applicant for a new water-course must
own or cultivate land in the village for which he asks water, But by referring to
No. 5 of the rules issued by this Government under Act VIIT of 1873 (copy enclosed),
it will be seen that applications for a new channel are to be made, as nearly as may be,
in the form prescribed in Appendix I. Under heading 14 of this appendix, the applicant
must show the culturable area in his holding, and 1618 highly probable that if he
possesses or cultivates no land in the village, the divisional canal officer would nof
consider it expedient to entertain his application ; not to speak of the objections that
would be raised under section 24 if the application was likely to be prejudicial to the
general interests of the village concerned. RNt

Also, as a rule, the local interest in canal irrigation is far too intense to admit of
outsiders intervening. 'When irrigation channels. d{scharge over 3 cubic feet of water
per second, or exceed about a mile in length, or irrigate 2 or more villages held under
different interests, they are taken over by Govel‘nmgnt ; and hence joint stock companies
have no scope. If it was otherwise, it might be right, as regards these provisions, to
insist on the procedure of the Land Act X of 1870 being carried out in all details. But
as noted above, village water-courses are very small and, as a rule, affect but one Yorel
community, so that it is found unnecessary to 1ssue notifications under sections 4 and
6 of the Land Acquisition Act.

8. The practical difference between the procedure under the Land Act and under
the Canal Act is, that in one case the divisional canal officer issues the notice, and in
the other case, the Collector—in both cases the Collector knows what is being done, as
the divisional canal officer sends him a copy of the notice issued in the Irrigation
department, ;

9. In conclusion, T am to remark that section 73 of Act VIII of 1873 diffors from
section 5 of the draft, in that no reward is offered to informers, and it is found that
the powers given by section 73 of the Act are not abused in practice.

e e

From Major-General C. J. MERRIMAN, R.E, Secretary to the Government of
Bombay, Public Works department (Irrigation), to the Chief Secretary to
Government, dated Bombay Castle, 29th October 1883, No. 634 I.

I am directed to acknowledge the receipt of your Legislative department letter,
No. 134, dated 25th July 1883, and to state that the difficulties suggested by the
Madras Board of Revenue have not been experienced in working the sections of the
Bombay Irrigation Act referred to in your letter under reply.

—————

From T. W. HOLDERNESS, Esq., C.8., Officiating Secretary to the Government
of India, Revenue and Agricultura! department (Revenue), to the Secretary
to the Government of Madras, Legislative department, dated Calcutta, 2nd
January 1884, No. 1 R.

I am directed to acknowledge the rece_ipt of Mr. Hammick’s letter, No. 132, dated
the 256th July last, forwarding a draft bill to provide for irrigation and navigation
in the Madras Presidency, and soliciting the sanction of the Governor-General in
Council to its being proceeded with in the Council for making laws in that Presidency.
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2. Inreply, T am directed to state, with reference. to the last Paragraph of the
letter, that if there is any reason to believe that the provisions of the Act, when passed,
will conflict with the provisions of the Easement Act or of any other Act of the Gover-
nor-General in Council, the Government of India is prepared to ntroduce g confirming
bill, or to take such other steps as may be necessary to remove the difficulty,

3. Turning now to the bill itself, I am to communicate the following obser-
vations :—

Section 17.—It may be thought advisable to insert a provision fop appeal by any
person objecting to the procedure nnder this section, similar to that made in sectiong
24 to 27 of the Northern Indig Canal and Drainage Act VIII of 187

Section 45.—The words to the manifest detrin;ent of cultivators lower down
the same water-course *? might possibly be omitted with advantage,

_ 8¢. Water may ho
wasted to the very serioug detriment of cultivators lower dOW}l the canal op distributa
from which the water-courge i drawn, although 1o one on “the 40 Water-course 7

may suffer any injury,

Section 47.—The words beginning with ¢ any cultivated lanq »

“for irrigation, or that” should, perhaps also be omitted. The G
thinks that a charge for ap

NAAA AR

and ending with

: overnment of India
parent benefit by percolation from a canal chanye) may be open

to much abuse, and is on that account objectionable. It is the lessneeded in the Madrag
Presidency, as the canals n general already yield good financial results. There i not
the same objection, however, to the proposed charge for surface flow, as the existence
of this is readily capable of proof, and the charge may tend to check ‘tha Practice of
boring holes in a distributary bank, in order to obtain water surreptitious]y. The

charge on irrigation from wells sunk affer the construction of 4 ¢anal, in close Proximity
to it, is also unobjectionable,

Section 53.—The Government of India thinks that this’ se
omitted or modified. Ty hundred rupees fine, or 6 months !mprisonment, appears
an excessively severe penalty for the offence of opening, or attemptmg to open, a sluice
in any canal, and section 59 would geem to sufficiently mefzt the case,

Section 58,—The reference to orders passed under section 29 ig apparently an errop,

4. With these remarks, T am to say that the Governor-General in Couneil full

approves the principle of the bill, and sanctions it being proceedeq with in the Madras
Legislative Council,

OrpER—dated 2nd February 1884, No. 54, Legislative.

Resolved that the foregoing papers containing replies with reference ¢, certain
suggestions and criticisms made b£ tI;le Board of Revenue and the Advocate-Generg]
on the draft Irrigation Bill, be forwarded to the Pubhg Works department with a
request that this department may be informed if the bill, a5 10w drafteq, may he
proceeded with in the Couneil, or whether it is desired that any furt'her amendment he
made. It will of course be open to the Select Committee, to whig, the bill wil] 1
referred, to make further amendmentg in it.

(True Extract.)
M. HAMMIOK,
Acting Asst. Secy. # Govt,

To the Public Works department, | . .
5  Board of Revenue, } with draft bill.
- »  Advocate-General,

Exd. J. Wright.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—again the following papers:—

G.0., dated 25th July 1883, No. 131, Legislative. §
Letter to Government of India, dated 25th July 1883, No. 132, Legislative.

e

Reap—also the following papers :—

From H. C. LEVINGE, Esq., Secretary to the Government of Bengal, Public
Works department, to the Chief Secretary to Government, dated Yacht
¢ Rholds,” 5th September 1883, No. 8. R.T.I.

I am directed to acknoywledge the receipt of your letter, No. 1 36, dated the 25th
of July 1883, inquiring whether any difficulties had been found in this province in
working sections 48—52, and 96, of Act III B. C. of 1876, the Board of Revenue,
Madras, having suggested certain objections to the enactment of similar provisions’ ia
an Irrigation Act, which it is proposed to pass for the Madras Presidency.

9. T am, in reply, to offer the following observations on the questions raised for
the information of His Excellency the Governor in Council,

3. With respect to sections 48—52 of the Bengal_ Act, it was anticipated that
applications for village channels (called water-courses in the Madras Bill) would
generally be received when there was an urgent demz?,nd for water, and the procedure
was framed with the view of allowing the land required for channels being acquired
with the least possible delay. Even with all"the advantages the Act affords in this
respect, the necessary formalities do not admit of the land being obtained with the
celerity which is indispensable if the growing crop is to be irrigated. It is found in
Bengal that, except under the compulsion consequent on a season of drought, thére is
no general desire to construct channels, the dlﬂ"lclglty in fact is to induce the people to
make them. The only benefit the owner of a village channel can derive is the rent,
which, under section 56 of the Act, is payable by persons taking advantage of it.
This rent is fixed by the canal officer, and is never mitself sufficient to induce a person,
not having a beneficial interest in the land commanded, to construct a channel as a
matter of speculation. It is not at all likely that a canal officer, and the canal officer
is in no way bound to accede to an application, Would permit any person to construct
a channel except for the irrigation of land in Which he had an interest as landlord or
tenant, and so far as experience in Bengal applies, no one would desire to do so. An
appeal lies to the Collector if either party is dissafisfied with the eanal officer’s orders,
so that ample precaution has been taken against hasty or ill-considered action on his
part. Objections have been raised to the invitation to the general public to become
joint owners of channels (section 51 of the Bengal Act). The original application
may be made by a person interested in a part of a village situated at a distance from
a distributary ; in such cases it is obviously desirable to give the owners and oceupiers
of the remaining lands an opportunity of joining in the application, so that the channel
may, in the first instance, be made of sufficient section to convey the quantity of water
required for the whole village. In some cases one channel may suffice for two villages.
and there is the further consideration that the proprietors of the land to be acqm'reci
are entitled to ask Government to take precautions against land being acquired for
more channels than, under the best arrangements possible, will suffice. Some discre-
tion is of course necessary in admitting sharebolders in channels where the supply of
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water is limited ; it is frequently preferable to have separate channels for each village,
or otherwise the one most remote from the canal will probably not get its fair share
of the supply available. If sections similar to those discussed in this paragraph do not
find a place in the Act, a village not contiguous to, or traversed by, a Govemfnent
distributary would probably be entirely deprived of the benefits of irrigation. Private
arrangements of the nature of toleration with the owners of land through which a
channel must pass are objeetionable, as disputes may arise; and unless there is a legal
title to the land occupied by the channel, the supply will not unlikely be cut off just
when most required.

4. As regards the penal secti 5 of the Madras Bill corresponding to section
96 of the Bengal Act) lfo complgit;(;: (rzgarding it have been brought forward in this
province. If some such power is not conferred, the alternative would appear to be
that a canal servant should have po power to prevent evil-disposed persons frpm
damaging a canal or distriby or tampering with the water-supply, an act which
might lead to the loss of erops in the villages deprived of it. In times of drought the
regulation of the Water-supply is at all times difficult, and unless very summary
powers of arresting persong interfering therewith are possessed by the canal subordi-
mates, it is almost certain that no wa%;er will reach the tail of a distributary, as the

villagers in the upper part wi iate the whole supply, a considerable portion
of which will be wasted, " “Ppropriate the s

—

From Lieutenant-Colop 1J RBES, R.E., Joint Secretary to Government,

:lgort.h-Western Prgvin.cg' 51?1 Oudh,, Public Worki;\I d'eEE}]I}'tIIn%I‘zE SIrntgat}l)on

ranch, to the Chjef rnment, dated Naini Tal, o
1883, No. C. 5il eI 'Secretary to Gove ) »

With reference to our Legiglati rtment letter, No. 135, dated 25th July
1883, inquiring Whetherythe diﬁ?’gfll&f:: ;Sr?;ted by the Madras Board of Revenuein
paragraphs 5 and 16 of thejp Resolution, No 92590, dated 26th October 1882, have been
felt in this province in the working of Act VIII of 1873 (the Northern India Canal
and Drainage Act), T am directeq to offer the following remarks. BB

2. The question on which a reply is desired is whether difficulties have arisen 1n
working sections 21—_99 and section 73 of Act VIIL of 1873, which are very similar to

sections 15—19 and 55 of the draft bill.

3. There is, T am to observe important difference between sections 15—19 of
the. raft bill and the corr espo;vdfn(;n:eggggs of the Northern Indian Act VIII of 1873,
Which apparently has not been noticed viz., the omission of a section similar to section
24 of Aet VIIT of 187 3, in accordancé with which any party interesgtc-ad in the mat’:er
H;;ﬁc, v];'ithin 30 days of the issue of the canal officer’s notice, petition the Collector
Stating his objection to the proposed water-course. ; ;
-le the (fraft Act (see I;)exll)ultii];;: clause, section 17) the period of 30 daytshils
mentioned, not as the time within which objections will be heard, but as that within
Wwhich application may be made for g ghare in the new water-course. : S
4. Apparently such objectio not been contemplated in the case of ne
water-courses, a,ndy hence :segztionsn:in}lli‘g;-a to sections 26 and 27 of Act VIII 1c1>if ]11871_?;
havq not been provided, But in the case of existing water-courses, frpm W (; g
aPI{lmant may wish to irrigate, the gwners may lodge objections which are ﬁt a(;
decided by the Collector (see secéion 22), 80 apparently there has been an oversig i
regards new water-courses where Ob'ecti’ons may be, and usually are, of more impor
ance than in cases of old opes, L
en Act VIII

5. T am also to obserye that there is another point of difference betwe

il Ty
of 1873 and the draft A, t : 1—29 of the former it is the “ divisiona
canal officer ” whe arrang:s .theI %umS;nsw%ereas in the corresponding sections of the

]

draft Act it is the « canal officer »?
Now, according to Bectio;eré (6) of the draft Act, the “canal officer ” may be an

”
L4 . s T as
assistant engineer or upper subordinate. whereas the © divisional canal officer,

1

defined in section 3 of Act VIIT of 1 873, is an officer of experience and standing.

i
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6. So far as is known sections 21—29 of Act VIIT of 1873 have led to no practical
inconvenience in these provinces. It will be seen that the first condition of section 22
of that Aect is, that the construction of the new water-course must be considered
“ expedient.”’ Tt is therefore unlikely that an experienced officer like a ¢ divisional canal
officer ”” would promote the formation of joint stock companies for the construction of
village water-courses. If he even favored such a course, the people would object under
section 24, and it is very improbable that the Collector would permit such an abuse of
power. At all events a difference of opinion between the  divisional canal officer **
would be referred to the Commissioner under section 27,

7. It is quite true, however, that neither in Act VIII of 1873 or in the draft Act,
now sent for opinion, is it prescribed that the applicant for a new water-course must
own or cultivate land in the village for which he asks water. But by referring to
No. 5 of the rules issued by this Government under Act VIIT of 1873 (copy enclosed),
it will be seen that applications for a new channel are to be made, as nearly as may be,
in the form preseribed in Appendix I. Under heading 14 of this appendix, the applicant
must show the culturable area in his holding, and it is highly probable that if he
possesses or cultivates no land in the village, the divisional canal officer would nof
consider it expedient to entertain his application ; not to speak of the objections that
would be raised under section 24 if the application wag likely to be prejudicial to the
general interests of the village concerqed. RN

Also, as a rule, the local interest in canal irrigation is far too intense to admit of
outsiders intervening. When irrigation channels discharge over 3 cubic feet of water
per second, or exceed about a mile in length, or irrigate 2 or more villages held under
different interests, they are taken over by Govel‘nmgnt ; and hence joint stock companies
have no scope. If it was otherwise, it might be right, as regards these provisions, to
insist on the procedure of the Land Aect X of 1870 being carried out in all details. But
as noted above, village water-courses are very §mall and, as a rule, affect but one local
community, so that it is found unnecessary to issue notifications under sections 4 and
6 of the Land Acquisition Act.

8. The practical difference between the procedure under the Tand Act ang under
the Canal Act is, that in one case the divisional canal officer issues the notice, and in
the other case, the Collector—in both cases the Collector knows what is being done, as
the divisional canal officer sends him a copy of the notice issued in the Irrigation
department.

9. In conclusion, I am to remark that section 73 of Act VIIT of 1873 differs from
section 65 of the draft, in that no reward is offered to informers, and it is found that
the powers given by section 73 of the Act are not abused in practice.

From Major-General C. J. MERRIMAN, R.E., Secretary to the Government of
Bombay, Public Works department (Irrigation), to the Chief Secretary to
Government, dated Bombay Castle, 29th October 1883, No. 634 1.

I am directed to acknowledge the receipt of your Legislative department letter,
No. 134, dated 25th July 1883, and to state that the difficulties suggested by the
Madras Board of Revenue have not been experienced in working the sections of the
Bombay Irrigation Act referred to in your letter under reply.

e

From T. W. HOLDERNESS, Esq., C.8., Officiating Secretary to the Government
of India, Revenue and Agricultural department (Revenue), to the Secretar

to the Government of Madras, Legislative department, dated Calcutta, 2nd
January 1884, No. 1 R.

I am directed to acknowledge the receipt of Mr. Hammick’s letter, No. 132, dated
the 25th July last, forwarding a draft bill to provide for irrigation and navigation
in the Madras Presidency, and soliciting the sanction of the Governor-General in
Council to its being proceeded with in the Council for making laws in that Presidency.
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2. Inreply, I am directed to state, with reference to the last paragraph of the
letter, that if there is any reason to believe that the provisions of the Aect, when passed,
will conflict with the provisions of the Easement Act or of any other Act of the Gover-
nor-General in Counecil, the Government of India is prepared to introduce a confirming
bill, or to take such other steps as may be necessary to remove the difficulty.

3. Turning now to the bill itself, I am to communicate the following obser-
vations :—

Section 17.—1t may be thought advisable to insert a provision for appeal by any
person objecting to the procedure under this section, similar to that made in sections
24 to 27 of the Northern India Canal and Drainage Act VIII of 1873,

Section 45.—The words ¢ ¢, the manifest detriment of cultivators lower down
the same water-course might possibly be omitted with advantage. = Water may be
wasted to the very serious detriment of cultivators lower down the canal or distributary
from which the water-course is qrawn although no one on “the same water-course >
may suffer any injury. :

Section 47.—The wor T H o cultivated land ” and ending with
“for irrigation, or that” gﬁoﬁglnﬁi \:13180 ba:{)mitted. The Government of India
thinks that a charge for apparent ﬁelzleﬁt II)) ercolation from a canal channel may be open
to much abuse, and is on that account ob'gct%onable. It is the less needed in the Madras
Presidency, as the canals in genera] a]rgaad yield good financial results. Therq is not
the same objection, howeyer to the ode charge for surface flow, as the existence
of t_hls is readily capable of ,proof aEEOI;he charge may tend to check @h.e practice of
boring holes in a distributary ba,nk in order to obtain water surreptitiously. The
charge on irrigation from welis sunk ’after the construction of @ canal, in close proximity
to it, is also unobjectionable,

Section 53.—The Gove . 41: % that this section should either be
omitted or modified. Two hrlfnncll?elg (;'fl Iene:l?irf(lam?)]x" 6 months’ imprisonment, appears
an excessively severe penalty for the ojgence of z)pening, or attempting to open, a sluice
1n any canal, and section 52 woulq seem to sufficiently meet the case.

Section 58.—The reference to orders passed under gsection 29 is apparently an error.

4. With these remarks, T am tq say that the Governor-General in Council fully

gpproves the principle of the bi tions it being proceeded with in the Madras
Legislative Councif) e bill, and sanctio

—————

OrpER—dated 2nd February 1884, No. 54, Legislative.

Resolved that the foregoi containing replies with reference to certain
suggestions and criticismsrigx:cllrégbgatlf;s Board of Revenue and the Advocate-General
on the draft Irrigation Bill, be forwarded to the Public Works department with a
request that this department may be informed if the bill, as now drafted, may be
proceeded with in the Council, or whether it 1 desired that any further amendment be
made. It will of course be open to the Select Committee, to which the bill will be

referred, to make further amendments in it.

(True Extract.)
M. HAMMICK,
Acting Asst. Secy. to Govt.

To the Public Works department :
* 5  Board of Revenug, oey } with draft bill.
»  Advocate-General,

Exd. J. Wright.
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Draft Irrigation Bill :

Forwarding to the Public Works department,
certain papers on the working of the II.)lﬁEu,tion
law in other Presidencies, and requesting w ether
the — for this Presidency may be proceeded

with,
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT

Reap—again the following papers : —

G.0., dated 25th July 1883, No. 131, Legislati
Letter to Government of Inéia, dated 25th J ualjlrvfé383 No. 132, Legislati
» No. 132, Legislative.

Reap—also the following papers :—

From H. C. LEVINGE, Esq., Secretary to
‘ th
‘\zVorks department,’ to the Chief gecretarir(i;gve(;%ment v
Rholds,” 5th September 1883, No. 8. R.T.I. e

I am directed to acknowledge the receipt of yo
of July 1883, inquiring Whethgr any diﬁicpultiesyh;g %::Er’f . 136, dated the 25th
working sections 48—52, and 96, of Act ITI B. C. of 187601151}11d B, g provines in
Madras, having suggested certain objections to the enactment of e Board of Revenue,
an Irrigation Act, which it is proposed to pass for the Madrag %rzlsli?iﬂar el
ency.

2. I am, in reply, to offer the following observati
the information of His Excellency the Governor in \(’5:1;111(1)]121011 ee T i ok

'3. With resp_ect to sections 48—52 of the Bengal Act it s
applications for village channels (called water-courses in th : l&v as anticipated that
generally be received when there was an urgent demand for Wet adras Bill) would
was framed with the view of allowing the land required for 0121l o :;nd L procedupe
with the least possible delay. Even with all the advantages tinnzs being acquired
respect, th(? necessary formalities do not admit of the lana beine %t a_ﬁords e this
celerity which is indispensable if the growing crop is to be irri ft 3 tameg Wil the
Bengal that, except under the compulsion consequent on a seasorgl o? dr 1t is foand 1n
:1[?3 ]%:nflzal desni‘(]a1 to construct channels, the difficulty in fact is to inducgltigt, there is
e u(;n&.e et .onlyrbeneﬁt the owner of a village channel can derive is Iéﬁople %
- i ﬁrX s;cblonhoﬁ of the Act, is payable by persons taking advanta ee léeqt’
5 g paicn 1;3 ﬁy t e 9ana1 oﬁ"}cer, and is never in itself sufficient to induce ag eor g
o Sg a (13111:3j cial Interest in the l‘and commanded, to construct a channgl o
i o Wape%u a ilon. It is not at all likely that a canal officer, and the canal oﬁg1 s)a
b R e}; m;nf to accede to an application, Would permit any person to const %Z
55 g sze;f)ar ;g te}zl{(; ;glgahqn (1)3f lan(ll in ‘ffhlch he had an interest as landloraugr

; ence in Bengal applies, no one would desi
:(I))Iztlaglt lf; ttl) the Collector if either party is dissatisfied with the g:sgeo&%g,: = d s
b, Ob'P :_ precaution has bc?en taken against hasty or ill-considered acti P
pa : Jections have been raised to the invitation to the general public t e depie
join l())Wners of channels (section 51 of the Bengal Act). The oripinalc 0 become
mzlyt t.abmad'e 'F)}f a person interested in a part of a village situated af; a di ;pphcatlon
af ! ﬁ ributary ; n such cases it is obviously desirable to give the owners axs1d g Trom
21 . e i;eg;zn&mg lands an opportunity of jqining in the application, so that th Ociﬁplers
\g) rst nstance, be made of sufficient section to conve tl’xe i
required for the whole village. In some cases one channel ma ysuﬂie qlflantlty of water
and there is the further consideration that the proprietors ofythe Iaed (;r bW vilste,
are entitled to ask Government. to take precautions againstland bI% 00 be acquired
more. channels than, under the best arrangements possﬁ)le “will suiﬁemc aequu‘ec‘i for
tion is of course necessary in admitting shareholders in cl,la.nnels Wlf;'e ti(;n;i; Hlscre;
Py o
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water is limited ; it is fre uently pr, to have separate channels for each village,
or otherwise the one moxs;l remofipi‘{f(fre;)m:)hlg canal Willpprobably not get its fair share
of the supply available, ¢ sections similar to those discussed in this paragraph do not
find a place in the Act, a village not contiguous to, or traversed by, a Governmert
distributary would probably be entirely depri?'ed of the benefits of irrigation. Private
arrangements of the nature of toleration with the owners of land through which a
channel must pass are objectionable, as disputes may arise; and unless there is a legal

title to the land oceupied by the chanpel, the supply will not unlikely be cut off just
when most required. *

4. As regards the enal gecti e Madras Bill corresponding to section
96 of the Bengal Act) Ifo comp‘f:it;(:: (,igagfigo it have been brought forward in this
province. If some such Power ig not conferrgd, the alternative would appear to be
that a‘canal servant shoylq have no power to prevent evil-disposed persons frpm
damaging a canal or diStI'ibutary or tm}:]pering with the water-supply, an act which
might lead to the loss of CTOPS In the villages deprived of it. In times of drought the
regulation of t}.le Water-supply 18 at ali times difficult, and unless very summary
powers of arresting persong interfering therewith are possessed by the canal subordi-
nates, it is almost certyip that ng Wagter will reach the tail of a distributary, as the

villagers in the y : : iderable portion
of which will he v?zgﬁd}?art i appropriate the whole supply, a considerable po

—e

From Lieutenant Colo : to G t
~“olone] J, 3, BES, R.E., Joint Secretary to overnment,
N orth-Western Provinces igROudh’, Public Works department, Irrigation

Togs, 32 the Ohi ini Tal, 6th September
1883, No. 0.65911111? Secretary to Government, dated Naini Tal, eptem

With reference to your Tegicl.q: 95th Tal

inquiri sl epartment letter, No. 135, dated 25 ly

1a8r8a3: ln%ulrmg Whether the difﬁ%illta}f:svzt:lgqpested by the Madras Board of Revenue in

felt glrafh's 2 and 16 of their Resolution. No. 2590, dated 26th October 1882, have been

and Drainggy Acp o2 the Working of Avt VIIT of 1873 (the Northern Ladia Canal
e wes iy directed to ofter the following remarks.

WOI‘kizn he question on which g Teply is desired is whether difficulties have arisen in

ons 150 gy 2120 and secti hich similar to
sections 1519 4, a5 O?I;hesfiit;?tnbzﬂsl of Act VIII of 1873, which are very

3. There 15, T am to observe, one ; : ons 1519 of
i ne important difference between sections
&e‘cdraft bill and the Corresl)ondi’ng secltlzligns of the Northern Indian Act VIII of 1873,
94 of ZP%)%;' ently hag not been noticed, yiz., the omission of a section similar to section
might AR 1873, in accordance with which any party interested in the matter
sta%  Jiin 40 . days of the issue of the canal officer’s notice, petition the Collector
uig his objection to the proposed water-course. ;
menti;ln ;:(llle draft Act (see penultimage clause, section 17) the period of 30 days is
which ii“"t. as the time within whioh objections will be heard, but as that within
application may be made fop a share in the new water-course.

4. APP&rently such objecti i
v : Jections have not been contemplated in the case of new
wa‘i'::r ;gﬁ‘)ses, and I!lence sections simjlar to sections 26 and 27 of Act VIII of 1873
applisant °en provided. But in the ggse of existing water-courses, from which an
Tay wish to j gate, the gwners may lodge objections “which are to be

deci A
r:ggg :eyv:l:a(gglsgtor (see section 22), so apparently there has been an oversight as
ance than in caseg of zfgegnzzl-lere objections may be, and usually are, of more import-

5. . .
of 187312:(11 atllij: ?r:fl;segg that there is another point of difference between Act VIIT

canal officer » whe s 1 sections 21—29 of the former it is the “ divisional

At it i the & ca’;gleosf&:rlﬂls' ess, whereas in the corresponding sections of the

Now i ion 9
assistalft 2 nagci;(;reimogr to section 9 (6) of the draft Act, the “ canal officer ” may be an

: : "PPer subordingte, whereas the divisional canal officer.” ag
defined in section 3 of Act VIII of 1873,’ is an officer of experience and standingi

R Y
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6. So far as is known sections 21—29 of Act VIIT of 1873 have led to no practical
inconvenience in these provinces. It will be seen that the first condition of sectJZon 22
of that Act is, that the construction of the new water-course must be considered
“ eapedient.” Tt is therefore unlikely that an experienced officer like g ¢ divisional canal
officer ” would promote the formation of joint stock companies for the construction of
village water-courses. If he even favored such a course, the people would object under
section 24, and it is very improbable that the Collector would permit such an abuse of
power. At all events a difference of opinion be?ween the ¢ divisional canal officer ”
would be referred to the Commissioner under section 27,

7. It is quite true, however, that neither in Act VIIT of 1873 or in the draft Act,
now sent for opinion, is it prescribed that the applicant for a new water-course _must
own or cultivate land in the village for which he asks water. But by referring to
No. 5 of the rules issued by this Government under Act VIIJ of 1873 (copy enclosed),
it will be seen that applications for a new channel are to be made, as nearly as may be,
in the form prescribed in Appendix I. Under heading 14 of this appendix, the applicant
must show the culturable area in his holding, and 1t is highly probable that if he
possesses or cultivates no land ip the village, the divisional canal officer would nof
consider it expedient to entertain his application ; not to speak of the objections that
would be raised under section 24 if the application wag likely to be prejudicial to the
general interests of the village concerned. P

Also, as a rule, the local interest in canal irrigation is far toq intense to admit of
outsiders intervening. When irrigation channelﬁ d}scharge over 3 cubic feet of water
per second, or exceed about a mile in length, or irrigate 9 op more villages held under
different interests, they are taken over by Government ; and hence joint stock companies
have no scope. 1If it was otherwise, it might be right, as regards these provisions, to
insist on the procedure of the Land Act X of 1870 being carried out in all details. But
as noted above, village water-courses are very Esmall and, as a rule, affect but one local
community, so that it is found unnecessary to issue notifications under sections 4 e
6 of the Land Acquisition Act. v :

8. The practical difference between the procedure under the Tand Act and under
the Canal Act is, that in one case the divisional canal officer issues the notice, and in
the other case, the Collector—in both cases the Collector knows what is being done, as
the divisional canal officer sends him a copy of the notice issued in the Irrigation
department,

9. In conclusion, T am to remark that section 73 of Act VIII of 1873 differs from
section 55 of the draft, in that no reward is offered to informers, and it is found that
the powers given by section 73 of the Act are not abused in practice.

— A

From Major-General C. J. MERRIMAN, R.E., Secretary to the Government of
Bombay, Public Works department (Irrigation), to the Chief Secretary to
Government, dated Bombay Castle, 29th October 1883, No. 634 I.

I am directed to acknowledge the receipt of your Legislative department letter,
No. 134, dated 25th July 1883, and to state that the difficulties suggested by the
Madras Board of Revenue have not been experienced in working the sections of the
Bombay Irrigation Act referred to in your letter under reply,

e ct—

From T. W. HOLDERNESS, Esq., C.S,, Officiating Secretary to the Government
of India, Revenue and Agricultural department (Revenue), to the Secretary
to the Government of Madras, Legislative department, dated Calcutta, 2nd
January 1884, No. 1 R.

I am directed to acknowledge the receipt of Mr. 'Hammiqk’.s letter, No. 132, dated
the 25th July last, forwarding a draft bill to provide for irrigation and navigation
in the Madras Presidency, and soliciting the sanction qf the Gnvernor-General in
Council to its being proceeded with in the Couneil for making laws in that Presidency.
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2. Inreply, I am directed to state, with reference to the last paragraph of the
letter, that if there is any reason to believe that the provisions of the Act, when passed,
will conflict with the provisions of the Easement Act or of any other Act of the Gover-
nor-General in Council, the Government of India is prepared to introduce a confirming
bill, or to take such other steps as may be necessary to remove the difficulty.

3. Turning now to the bill itself, I am to communicate the following obser-
vations :—

Section 17.—1It may be thought advisable to insert a provision for appeal by any
person objecting to the procedure nnder this section, similar to that made in sections
24 to 27 of the Northern India Canal and Drainage Act VIII of 1873.

Section 45.—The words “to the manifest detriment of cultivators lower down
the same water-course ” might possibly be omitted with advantage. Water may be
wasted to the very serious detriment of cultivators lower down the canal or distributary
from which the water-course is drawn, although no one on “the same water-course ”
may suffer any injury, ;

Section 47.—The wor St 4 ¢ cultivated land ” and ending with
“for irrigation, or that” gﬁo‘:)lifglm;%i ‘Z]ﬁlso baen %mitted. The Government of India
thinks that a charge for apparent l’)elileﬁt by percolation from a canal channel may be open
to m}wh abuse, and is on that account ob'g;gonable. Tt is the less needed in the Madras
Presidency, as the canals ip general alrtjaad yield good financial results. There is not
the same objection, howevyer to the ode charge for surface flow, as the existence
of this is readily capable of ’proof aﬁgo the charge may tend to check the practice of
boring holes in a distributary ba,nk in order to obtain water surreptitiously. The
charge on irrigation from wells sunk ,aﬁer the construction of @ canal, 1n close proximity
to 1t, 1s also unobjectionable,

Section 53.—The Gove .o thinks that this section should either be
omitted or modified. Ty hrl?lxlndigrl (;fu I;gl?h;%n?)]; 6 months’ imprisonment, appears
an excessively severe penalty for the o é)ence of (’)pening, or attempting to open, a sluice
1n any canal, and section 59 would geem to sufficiently meet the (}ase.

Section 58.—The reference to orders passed under section 29 is apparently an error.

4. With these remarks, T am to gay that the Governor-General in  Council fully

[optoves the principle of the bi :ons it being proceeded with in the Madras
Legislative CguncifJ of the bill, and sanctions 1 g

OrpEr—dated 2nd February 1884, No. 54, Legislative.

Resolved that the fo i containing replies with reference to certain
suggestions and criticismsr?ﬁ:(lilelagbgagf; s)Boa.rd of Revenue and the Advocate-General
on the draft Trrigation Bill, be forwarded to the Public Works department with a
request that this department may be informed Je Sl i i e S o
proceeded with in the Council, or whether it is desired that any further amendment be
made. It will of course be open to the Select Committee, to which the bill will be
referred, to make further amendments jn it-

(True Extract.)
Acting Asst. Secy. to Goot,

To the Public Works departm t : E
»  Board of Revenug, 51 with draft bill.
»  Advocate-General,

Exd. J. Wright.
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Tssued

Reed. Enel.

G.0,, 2nd February 1884, No. 54.

FEBRUARY.

Draft Irrigation Bill.

Forwarding to the Public Works department,
certain papers on the working of the Irrigation
law in other Presidencies, and requesting whether

M e ;
the — for this Presidency may be proceeded
with.
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