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Charge (3.) ‘Petitioner’s Explanation.

Not shewing tmprovement in
discharging duties or in his
conduct.

In regard to these charges, Petitioner be gs leave to
submit that, ofter his joining this Distriet on the 1st June
1883, he was discharging his duties carefully and honestly
with grea attention to all requisitions. In spite of this
hard working, the Head Clerk who was bent on Peti-
tioner’s ruin, misrepresented matters to Major Smith

Charge (4.)

The neglect to attend to re-
quisitions of even a very

sure dated Simple nature and the instan- 2G2St him, and influenced him to report* to the Superin-
ll)g:?gsnge: ces of failure of promises on tendmg Engineer to the effect that Petitioner is almost

692 Marked the part of Overseer are in-
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§ Viok ockar foqnded charges. Thereupon the
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Marked K.

useless, that his actual expenditure in three months has
amounted to not more than Rupeess 3,814 indluding the
paymfant by the Executive Engineer, that he has left many more or less important
questions unanswered, and that 411 the estimates he sent in from

2nd June to 31st  October 1883, was only one estimate for Rupees 15. This

\'vz?s f,he first complaint made by Major Smith after Petationer joined the
District. The Superintending Ep

gineer thereupon called on Petitioner to make

any statement he wishes to give upon the above mentioned charge of inefficiency
vide copy of tht.? -Superintending, Engineer’s letter + dated 21st November 1883
) .Petmoner in his letteri dated 12-12-1883, No. 391 explained to the
Super.mte.ndlng Engineer through the Executive Engineer that after his joining
the District on the 1st June 1883, he was ordered to be in churge of two Taluqs
of .Cuddalc?re and Tricklore, tha Jq endeavoured to give satisfaction to the Exe-
cutive Engineer, but failed to attenq ¢, some of his calls owing to the emergent
works of repairing the Government {ouse and the Post Office, that he could not
entrust the Maistries with the said jmportant works without danger to himself
as they were not well fitted fop this gort of work, that the short expenditure of
3,8.14 Rupees was attributable to the way in which the contractors had carried on
their works, and that the Executiye Engineer himself could not exact from the
Contltacbors more work than what has been got up from them by him, that he has
submitted five estimates up to 13th November 1883, which circumstance, the
Head Clerk did not bring to the notice of the Executive Engineer, but kept it in
dark'ness with a motive to ruin him, 4,4 stated in the letter to the Superintending
Engineer that one estimate only for Rs. 15 had been sent in, and that the Head
Clerk who has been on bad terms With him was the cause for all the above un-
Superintending Engineer warned§ Petitioner
to be more gareful in future ; but he remarked that
i g Petitioner i not offer explanations to some other charges
m’:‘:‘w ;o':t :’}“;“ mﬁ:’.‘ marginally noted, though he fully knew that they were
ial bRk NP s s s not _at all mentioned in the first letter of the Executive
Collector’s cutcherry work—. Bngineer dated 13th November 1883, No. 692 marked H.
dd2a‘ T::re fm Been very great It 18 10 be ghgerved here. that these new charges margi-
P ym :o‘;pda::? I:;mat: I];ally noted, were not iuserted in the Superintending
s ngineer’s Jotter dated 21st November 1883, No. 2084
SRt K s s marked I. yen he called upon Petitioner for explana-

tifizate that the sloping work a¢  ODS- They geem to have been added in the letter
Bahgur tank bund was satis.
Jactory while a mistake had
been made on 1.

numerable.

1. The Overseer has not attemp-

. sub-
xmtt.ed %o the Superintending Engineer by the Executive
Engineer, when forwarding Petitioner's explanation
letter dateq 12-12-1883, No. 391 marked J. It is really

Bu@ﬁsing to see that the Superintending Engineer

N
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timates up to the said date referred to by Petitioner. A consideration of the conduet
of the Head Clerk for preparing a letter to the Superin.tending Engineer to the effect,
that ouly one estimate for Rs. 15 had been sent by ignoring the existence of four
other estimates which were also submitted by Petitioner during the said period, will

" lead the Noble Government to conclude that the Head Clerk has been at the bottom of

* Vide Enclo-
sure L.
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all these unpleasant acts, and that Major Smith has stmply signed all the corres-
vondence prepared by the Head Clerk. Knowing full well that the Head. Clerk
was hent on his ruin, Petitioner spared DO pains to attend to all requisitions of
the Executive Engineer, and thereby shewed a remarkable improvement in his
official conduct. After all the Head Clerk succeeded in his evil design against
Petitioner. To convince the Noble Government that Petitioner shewed a remarkable
improvement after the warning letter had been received, he 1"'98'5 leave to draw
their attention to the letter* dated 29th May 1884, No. 229, submitted by him to the
Executive Engineer. 1n this letter, Petitioner. has shewn that before the 29th
May 1884, ]"A,n]ms cleared 28 old References out of 43, which were in arrears up to
30[111 November 1883, and that he had disposed of about 43 current References out
of 50 leaving a balance of 7 References. The old References belonged to the years
before Pet.i(t.ioner joimed this Distriet. Under the above reasons, these two
charges are wholly groundless. '
Charge (5.) Petitioner’s Explanation.
This charge is also wholly unfounded.
Noreliance can be placed gye no pecords to prove that the plans and estimates
on his plans and estimates. gupnitted by Petitioner during the short period under
notice, have been impeached for inaccuracy or blunders.
On no oceasion, the Executive Engineer has communicated any remark of the
kind to Petitioner. The enclosed listt will shew the number of plans and
estimates submitted by Petitioner to the Executive Engineer during the period under
notice ; and a perusal of these papers, will shew that the charges under notice are
wholly groundless. ~ Petitioner believes in good faith that the Head Clerk must
have been the cause for these unfounded imputations.
Charge (6.) Petitioner’s Explanation.
This imputation is also groundless. Petitioner
He is not only very inefici- has always been very efficient, active, careful, and honest
ent, very idle and careless, but- in the discharge of hig duties. In proof of this state-
remarkably untruthful. ment,he begs leave to cite the Collector, Mr. Cruickshank
as an eye witness, Thig gentleman has seen Petitioner
working in the Collector’s house in the day and even in the night times. The
Superintending Engineer Colonel H. T5. Prindergast has also inspected the
Collector’s house on the morning of the 1st August 1883, when Petitioner was
busy with the workmen. The Post Office work had been carried out in the day
and night times for completing it within the fixed time by the Executive Engineer.
The whole Munjakuppum population €an hegy testimony to this fact. Having
thus worked very efficiently, carefully and truthfully, which circumstance can be
proved by the said European Gentlemen, Petitioner humbly submits that
there 18 no room at all for the Executive Engineer for preferring these
charges ; it Petitioner attributes all these things to the Head Clerk who is

There

. _his enemy.
.

Charge (7 ) Petitioner’s Explanation.
This charge is also without any foundation. The
‘Extract from the Defaulter’s Book marked I, states that

Petitioner was “ transferred from Chingleput to South

©
-

He joined the Division with

a very bad charaeter.
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Arcot for improper Remarks in corréspondence.” This does not signify that
Petitioner had bad character. The circumstances connected with the Chingle-
put District, are as follow.  Petitioner, when at Chingleput District, had
orders from the Sub-divisional Officep named M. R. Ry. Vithianatha Iyer
Avergal to report on the injuries caused to . Polivakum Tank by the storm
that raged in the year 1882-83. Petitioner accordingly inspected the said
mjured Tank, and wrote down in ghe diary®* all the causes that led to the
destruction of the said Tank by the storm, As the Sub-divisional Officer was held
answerable for the destruction of the tank in question owing to various causes
shewn by Petitioner in the said Diary, the Executive Engineer of the District of
Chingleput named Lt.-Col. H. Smalley, hrought this matter to the notice of the
Superintending Engineer, and got Petitioner transferred to the District of South
Arcot. Beyond this, nothing was done by Petitioner. Petitioner pointed out the
defects of the works executed to the said Tank, and the consequent loss of more
than Rs, 300 to Government. ,This straight forward conduct of Petitionerin the
interest of Government works, cannot be deemed as bad character, J. W. H. Ellis
Esquire Assistant Engineer in the Chingleput District, has expressed his willing-
ness to take Petitioner under his service as per bis lettert dated 2nd February
1883 No. 524. If Petitioner had bad character, Mr. Ellis would not have said
that he would take him under his service. Under the above reasons, this
imputation is unfounded.

Fetitioner’s Explanation.

4 This ig not at all a charge. The unanswered
Reference statement of 15th March 1884, ought to have
been submitted on the 5th March 1884. As Petitioner
had much work to be attended to, and as this was the
end of the official year, during which time, all the works

Charge (8.)

He now sends in his unan-
swered Reference statements
of 15th March 1884 with the
Jollowing marginal remark
 There is good deal works to

be attended in this month, the
dates of submission are omitted,
and inform that he will not
Jail to dispose of several of
the References.”

had to be completed, he was mot able to forward the
same at an early date. As for the remark made by
Petitioner in }e statement, he begs leave to submit,
that he was eom pelled to make this remark as & general
one, in order to suit his convenience for the speedy
disposal of a]] References, as the alleged said works at

the end of the official year did not permit him to promise dates of submission
for the disposal of all References. This cannot therefore he called a charge.

Charge (9)

Offence relating to improve-
ments to. the Collector's Cut-
cherry and Post Oﬁce at
MHunja Kuppum, ’

Subordinate charge (1.)

The Executive Engineer in
his statement dated 26th Maych
1884 Marked 1. complawns
against Petitioner to the effect
that he neglected to take stock
of materials ot the site of the
Cutcherry as per his Memo.
No. 1791 of the 16th August
1883.

Petitioner’s Explanatiion..

This charge requires a careful and patient
consideration, 55 it comprises six subordinate charges
merging in it, Petiticner will proceed to explain in ﬂw
following lineg each of these six subordinate charges.

Petitioner’s Explanation.
In reply to this accusation, Petitioner beos
leave to explain ghat he never neglected the order of his
superior as alleged by him. The Memo.; No, vt of the

558,
Executive Engineel', only reached Petitioner on the 24th,
August 1883 when he was in the Taluq of Tricklore-

As the works i, this Talug, had not been inspected by

Petitioner fop the month of July 1883, owing to his

personal SUperyision in carrying out the Governmoent

¥ Vide Enclo-
aure Q.

+Vide Enclo-
sure R.

ferved by the Contractor to the
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House Repairs for the use of the Right Honorable the Governor, hg
was busily engaged in inspecting the said works at the time the said”
memo reached him, and was unavoidably detained by the above work
till 3rd September 1883. Thus Petitioner was in Tricklore on important
works for 10 days after the receipt of the said Memo. It is not proved
by any record that Petitioner returned to Cuddalore after a month from
the date of the Executive Engineer’s order. Petitioner returned to Cuddalore
on the 3rd September, and before this date, the Executive Engineer had
ordered his store-keeper and gecond draftsman on the 1st and 92nd
September 1883 to take stock of the exact quantity of materials at the site; and
according to this order, it; appears the stor‘e-keeper had measured out only timber
and Chunam, but not the other materials. On the 4th September 1883, Petitioner
visited the Executive Engineer, and asked him for orders for attending to the work

referred to in his Memo. No. s~ marked P. In reply, Petitioner was ordered by
the Executive Engineer to measure out only the remaining materials, since the
timber and chunam had been attended to by the storekeeper under his order.
Accordingly Petitioner employed coolies then and there in getting the wall bricks,
terrace bricks, flat tiles and River Sands formed into platforms, and gave an ac-
count of their ;luantity to the Head Accountant on the 5th morning as per per-.
sonal order of the Bxecutive Engineer. From the above facts which ave
supported by the public documents, the Noble Government will see that Petitioner has
not at all neglected nor delayed the order of the Executive Engineer for one month
as alleged by him.

Petitioner’s Explanation.

In reply to this accusation, it is to be observed
that Petitioner had ngt the opportunity of seeing the
timber and chunam, which had been measured out by the
store-keeper, since he was ordered by the KExecutive
Engineer to take stock of the remaining materialg only. This will be proved by
the explanation submitted to the subordinate charge ( 1). The Head_ Accountant,
inserted in the Bill* prepared by him the stock taken by the storekeeper of timber
and chunam, and that taken by Petitioner for the remaining materials. There i3
nothing to shew that Petitioner tested the aceuracy of the stock taken by the store-
keeper. It is not therefore fair to hold Petitioner andwerable for the stock of
timber and chunam taken by the store-keeper by stating that the “Overseer subse-
quently saw and approved” of it. '

Subordinate charge 2,

The Fzecutive Engineersays
that Petitioner subsequently saw
and approved of*thedtoct: taken
by the store-keeper.

Petitioner’s Explanation.

In reply to this charge, Petitioner begs leave
to submit, that he is net at all guilty of this accusation.
Petitioner was transferred to South Arcot from Chingle-
put District on the 31st May 1883. He joinea Cud‘(.la-
lore on the 1st June, 1883, and visited the "Execumve
Engineer on the evening of the samo d¥§teu . b
Memo dated 2nd June 1883 bearing No. 12044 wagq issued to Petitioner byt}i'eE::e-
cutive Engineer. This Memo simply contains instyuctions as to the way in which
Pptitimmr- had to attend to several works ; but this does not say a word f?bm-lb thg
quantity of materials remaining on stock belnnging to each of the 'w.ot'ks mdmatefl
in it. Infact, there had been no formal delivery made to Petitioner of a.ll the
materials belonging to the said works. Besides no information W:ms.suppimd to
Petitioner as to the quantity of materials remaining on stock belouging to each

Subordinate Charge (3)

That Petitioner fulsely de-
posed brefore the District  Mun-
st at Cuddalore, tiat o

materials had ever been (rgoes-

Lust (Ijﬁl'F.
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work. It was inthis informal way, which is contrary to all rules now in foree in
D. P. W. Department on the subject of delivering charge of offices, Petitioner was
ordered by the Executive Engineer to enter upon his dutics as a Taluq Overgeer
in this District. In fact, Petitioner was compelled to gather information from his
own enquiries about all the works referred to in the Executive Engineer's Memo
dated 2nd June, 1883 No. 1204 marked R. Petitioner was afraid to ask the Execu-
tive Engineer to make a proper and formal delivery of all the materials belonging to
the several works placed under his supervision ; lest it should provoke him, and
thereby he should incur his displeasure. In this dark state, Petitioner commenced
his official career under his Master Major Smith in both the Taluqs of Tricklore and
Cuddalore. In consequence of this informal delivery of the charge of his office, which
has been evidenced by the Executive Engineer’s letter dated 2nd June, 1883 No.
1204 marked R, Petitioner had not any information regarding the materials supplied
to the Collector’s Cutcherry Improvement works and the Post Office Improvement
works. In spite of this informal delivery of his office, Petitioner was attending
to all the instructions contained in the Executive Engineer’s Memo dated 2nd
June, 1883 No. 1204 marked R, with great care and attention, and without any
unnecessary correspondence to the Executive Engineer. This may be proved by

*Vide Buolo- Petitioner’s journal® from 1st to 30th June, 1883. When Petitioner entered upon

sure 8,

his duties in this Distriet, he did not know whether the contractor was permitted
by the Executive Engineer to collect, store, and prepare materials for the Post Office
Improvement work in fhe shed expressly built hy the contractor for the materials
belonging to the Collector’s Cutcherry work. It appears that the contractor had
obtained this permission from the Executive Engineer before Petitioner joined
this District ; but the:Memo of the Eyxecutive Engineer dated 16th August 1883,
which reached Petitioner on the 24ih August 1883 ab Tricklore, put him in
possession of this information on e point. vide enclosure marked P. The
weekly Report of the Kanakapillay dated 30th June, 1883 also did not throw any
light as to whether the three windowg and twelve rafters therein mentioned
were prepared out of those materials gtored in the shed built for the Collector’s
Cutcherry Improvement work, where the contractor had been working under the
Executive Engineer’s order, since theye had been no communication at all on the
subject at that time as stated above ; gpnd consequently Petitioner or any body else
could not form any opinion to the effget, that these windows and rafters had been
prepared from the materials belonging to the Collector’s Cutcherry work. The
Kanakapillay alone should have knowy, the truth of this matter ; but he kept the

T Vide Enclo- th]ng secret as proved by his Weekly l‘-eport,'l‘ which is silent on the point. This

sure T,

1 Vide Enclo- Kanakapillay admits in his depositioni pefore the District Munsiff at Cuddalore

sure U.

that he had charge of all the materials helonging to the Collector’s Cutcherry work ;
rand if the contractor had practised any malpractices by preparing the said rafters
and windows out of this stock, he alone should have taken means to obstruct the
fraudulent transfer of the said materials to the Post Office work, in as much as
Petitioner was in darkness on the Sﬂbjeot up to 24th August 1883. Besides this,
the Kanakupillay’s duty was to bring the said fraudulent act of the contractor to
the notics of the Executive Enginger or to Petitioner; but he has not done this
important duty. Again when Petitioner was measuring the !Post Office
work for “Payment to the contractor, the Kanakapillay was present
at the spot; but he did “not say a word to him about the fraudulent
act of the contractor. Petiti()ner was not stationary in one place :
and he had to move about i the two Talugs on important duties, an(,l
therefore he had no opportunity to detect the fraudulent act of the contractor,
During the time Petitioner visited the shed where the Collector’s Cutcherry mate-

9

rials had been stored, he did not see the contractor there preparing the said.rafters
and windows. Thus Petitioner could not know from what stock of materials the
said 3 windows and 21 joists had been prepared for the Post Office work.
Perhaps the contractor mitht have prepm‘ed these rafters and windows from the
Collector’s Cutcherry stock of materials, or from other sources. This is a matter
creating much suspicion. When Petitioner billed for the articles used on the Post
Office, he had to treat the said 21 rafters or joists and 3 windows amounting' to 54
cubicfeet asbeing the materials supplied by the contractor without connection to any
other works as customary with them ; because he had not any knowledge at the time
on the subject. Under the above circumstances, Petitioner, when cited as a witness
befdpe the District Munsiff to swear whether any material had ever been trans-
ferred to the Post Office from the Collector’s Cuteherry stock, had to depose in the
negative ; and besides his conseience did not perrhit him to swear in the affirmative
of a circumstance of which he had not any knowledge at all. It was no wonder
that the Kanakapillay deposed in this case before the said Court in the affirmative,
in as much as his conduct now leads any one to suspect that he should have
abetted the contractor in his dishonest acts. There is another important eircum-
stance, which proves the dishonest conduct of this Kanakapillay. He has stated
on oath before the District Munsiff at Cuddalore, that the contractor took some
of the materials from the Collector’s Cuteherry work for the Post Office work in
August last during his absence ; whereas this very man has stated in his weekly
report dated 18th August 1883 that he and the Maistry asked the contractor
to state the reason for taking materials supplied for one work to another,
and that the contractor answered that he did so with the permission of the
Executive Engineer.  Which of the statements of Kanakapillay is correct ? Is
his deposition false or weekly report false? These two inconsistent statements
shew that this Kanakapillay is a dishonest fellow. This Kanakapillay, who had
charge of the materials stored in the shed built for the Collector’s Cutcherry
Improvement, could have reported this matter to Petitioner or to the Executive
Engineer then and there ; but he was quite for g long time, and then inserted
the matter in his weekly Report ending 18th Angust 1883, without making a
separate report on the subject, as this weekly report was intended only to shew the
progress of work but not any thing else. AHOWing that the Kanakpillay was not
wrong in making the said insertion in his weekly report, why did he not mention the
same earlier in the weekly reports of prior dates that is 4th and 12th Angust 1883.
Apprehending that he would be implicated in difficulties if the fraud of the
contractor were to be detected, the Kanaka'pilla.y has made the insertion in tlie
weekly report of 18th August 1883 in order that he might escape the risk of being
punished for his share in the alleged fraud. TUnder these reasons, Petitioner
submits, that the weekly report of 18th August 1883 is a prima facie proof for
shewing that the conduct of Kanakapillay in this matter is open to grave suspicion.
There is another point for consideration. The eontractor was paid for teak wood
amounting to 5714 cubie feet. The Store—keept;r’s measurement of the same amounted
to 430} cubic feet shewing in the quantity paid for a deficiency of 141 cubic feet.
Deducting from this deficiency of 141 cubic feet, the 54 cubic feet which are
alleged to have been used forthe Post Office, even then there remains 87 cubic
feet to be accourdted for. No steps were taken by the Executive Engineer for tracing
this deficiency. In this confused state of things of which Petitioner had not any
knowledge in consequence of the informal delivery to him of the charge of all the
works noted in the Executive Engineer’s Memo dated 2nd June 1883 No. 1204
marked R,Petitioner was justified in making a statement before the District Munsiff

in the negative, which was of course consistent, with the dictates of his conscience.
' 3
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Subordinate charge (4), Petitioner’s Explanation.

: In reply to this accusation, Petitioner begs leave to

.That the contrastor hfld submit,that there is not a shadow of evidence on the records

i:il’hlz:‘fvi :}‘:m:ke "’Z:fﬁ’:;‘:f:;z to support this remark of the Executive Engineer ; but as

A ' t.;he latter was biased against the former, he has baged this

imputation on mere surmises and suppositions. Properly

speaking that the Executive Engineer was to be blamed for all the bad acts of the Con-

tractor, because the former has treated the latter with much leniency by permitting

him to store and work in the shed expressly built for the Collector’s Cutcherry work

all the materials belonging to the Pogt Office improvement. vide Executive Ipgi-
neer’s letter, dated 16th August 1883, No. 1791, marked P.

Subordinate charge (5), ~ Petitioner’s Explanation.

Tk petiiion i aeglectsl o In veply to this accusation, Petitioner begs leave
answer the Eaecutive Engi- 10 submit that he has explained the causes for billing the
a8 calling. Materials used for the Post Office in his letter* No. ;7%

)l‘;o.ol'le:plamtz;zion in h.z'a having to the Exeeutive Engineer. The ecircumstances con-
O; ;w .;O;t (; ﬁ;’::tf’ml“ used .nected with this affair have been elaborately explained
in the explanation to the subordinate charge (3), and

therefore a*repetition of the same i5 not called for in this place. Petitioner
will, however, state here for the infoymation of the Noble Government, that he
had treated the 21 rafters and 3 windgws amounting to 54 cubic feet as being the
_materials supplied by the Contractor for the Post Office without connection what-
ever to any .obher work as customary with them; because he had not any knowledge
of the permission given to the contraetor by the Executive Engineer to work in
one shed the materials belonging to the two works, 1. ¢., Collector’s Cutcherry Im-
provement work, and the Post Office Tmprovement work. Petitioner has billed
on the 10th August 1883, wheregg the Executive Engineer’s letter dated
16th August 1883, No. 1791 marked P, only reached him on the 24th August 1883.
The Kanakapillay has not informeq the Contractor’s unfair act to Petitioner.
Under these reasons, Petitioner billed fp the 54 cubic feet used for the Post Office
work. This was not intentionally done by Petitioner ; but it occurred from want of

knowledge or information owing to {he informal way, in which, he had been
ordered to enter upon his office.

Subordinate charge (), - Petitioner’s Explanation.

MM petitioner should be : '.I'his charge is wholly groundless and untenable one,
meffa;ﬁ P etltmnel: will proceed to explain the circumsfances con-
has been cansed by the appar- nected ?Vlth this charge. Owing to the irregularity and
ent neglect and inefiiciency and other failureg on the part of the former contractor Shun-
want of regard to the interests TDOOZA Mooﬁaly, his contract was cancelled, and a new
of W, : contractor Ramanatha Pillay was employed on the
Collector’s Cutcherry work. Petitioner was ordered by a Memo of the Executive

: 2431
Engineer dated 77, to hand over tg the new contractor all the materials together

“;t’hlzhe P shedsaf. th.e site constructeq by the former contractor, sending in for
;?et't' R4 hcorget;t estimate of t:heir_ present valuation. According to this order,

CRAMERIHRE OV, t}}e materials in question to the new contractor, and reported
the matter to the Executive Engineer, forwarding measurements, estimates, and &c.,

$Vide Enclo: .vnth.a cavenng lette_r’r No. 364 of 27th November 1883, and Petitioner noticec
in this letter the deficiency of 52 cubic feet as shown below

4 Vide Enclo-

4 Vide Enclos
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Petitioner’s measurement of Teak wood amounted to = ... c.ft. 378%
Whereas the Storekeéper’s former measurement... ... cft. 4303
Shewing a deficiency of - v Oedby . 4 D2

The Executive Engineer, on mere looking at the two. measurements, and
seeing that the figures representing the product obtained by the Store-keeper are
greater in” value than those representing the product obtained by Petitioner,
remarked that the measurement of the former was decidedly more correct than
that of the latter; but it does mot appear that he econsidered for a while the
dimensions of the logs taken by the two men, and the method of
caleulation employed by them for obtaining their respectivg products. In
paths 3 and 6 of his tatement dated 26th March 1884, Marked D, the
Executive FEngineer states thav he partly supervised the measurement of
the Store-keepe‘r, and found it to be very accurate. This shews that he did not
superyise the whole measurement of the Store-keeper, and therefore the portion
o supervised cannot be stated to be aceurate. It is to be remarked here that it
is a matter of doubt, whether the Executive Engineer even supervised the Store-
keeper’s partial measurement minutely, O whether he dealt with it roughly as if
would generally be the case with officers of his grade on check measurement, If
minute observation had only been made by the Executive Engineer, there was
no doubt that the measurement made by the Store-keeper on the 4 logs of timber
would have been found to be less. vide illustration in para 2 of Petitioner’s letter *

No. 0_1%'3:55 Similarly if the Executive Engineer hadminutely observed the measure-

ment of the Store-keeper on the 5 squa,red beams, he would have discovered that
the measurement of the latter entered in the annexed Bill marked Q was less than
that entered by Petitioner in the enclosed receiptt granted by the new contractor
Ramanatha Pillay. If the Executive Engineer was not satisfied with the -
correctness of Petitioner’s figures, he ought to have, on the reeeipt of Petitioner’s
Jetter dated 27th November 1883 No. 364 marked W, taken immediate steps for
proving the maccuracy of Petitioner’s measurement, or given order to the mew
contractor not to meddle with the materials handed over to him until further
order or until he finds out the causes for the deficiency of 52 cubic feet. This
would have been done by every unbiased Executive Engineer for dealing with a
case like Petitioner’s under notice ; but’ he kept silent antil 22-1-1884, and
intimated to Petitioner on the 24th Idem by a Memo § No. 140 that he would be
held personally responsible for the deficiency of 25 cubic feet. By this time, the
new contractor made use of all the small timber pieces for the work, and therefore
Petitioner was not in a position to prevent the contractor from meddling with
the materials already handed over to him. Again the distance from the Executive
Engineer’s Bungalow to the shed where the materials in question were stored,
was only a few yards; and if the Bxecutive Engineer was of opmion that
Petitioner’s measurement was incorrects he eould have at once as soon -as he
received Petitioner’s letter No. 364 of 27th November 1883, marked W. which
intimated the deficiency of 52 subic feet, gone to the spot, where all the materi-
als were, and tested the accuracy of Petitioner’s measurement. This too was not
done by the Executive Engineer. He *has also failed to perform another
important duty 4. e. when he ordered Petitioner to haud over the materials to
the new contractor as per his Memo dated 2% he should have forwarded to
him the original account containing the - Srore-keeper’s measuréments, or
is true copy for his guidance in transferring the materials, or he could
have deputed the wvery Store-keeper (who had formerly measured all tzl.ne
timbers) to transfer the said materials to the mew contracter; but he did
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none of these in this matter, Granting the Executive lingineer failed
to do this, the Head Clerk could have ab least given a copy of this measure-
ment when Petitioner applied to him for it on the 23rd November 1883; but he flatly
refused to give it. These circumstances shew that the Executive Engineer, anud
the Head Clerk, were not well disposed towards Petitioner, and that there must have
been some motive or other for all these things. At this time, Major Smith was
absent from Cuddalore, and he had gone to Pondicherry on private affairs. Besides
Petitioner had to accompany the Sub Engineer in giving over the remaining portion

of the charge of Cuddalore Talug. Under these inconveniences, Petitioner could not

wait any longer for the arrival of the Executive Engineer to complain to him of the
denial of the Stbre-keeper’s measurement by the Head Clerk, which, he wanted to
guide him in handing over the charge of the materials to the new Contractor.
Thereupon Petitioner proceeded to obey?he order of the Executive Engineer at once
by handing over the charge of materials to the new Contractor. If the original or
copy of the Store-keeper’s measurement containing the particulars of dimensions of
timbers had been sent to Petitioner, or given to him by the Head Clerk as requested
by him, he would.have himself found out the cause for the alleged deficiency of
52 cubic feet, which, the Executive Jngineer says, has oceurred by Petitioner’s
neglect, or by his incorrect measuremens, Had these facili ties been shewn to Peti-'
tioner in time, it would have enableq him to prove to the face of the Executive
Engineer that the Store-keeper’s meggurement of all the logs, and five squared
beams which were wrought and ready for use at the time, and the other timber
pieces, was totally incorrect and unaccéptable : and Petitioner would have further
been acquitted of all the unfounded imputa.tions, which are now made against him
by inferences and suppositions. It appears that after an elapse of 25 days from the
date of transfer of the materiais to the yew Contractor, the Sub-Eagineer J. Keenan
was ordered on the 22nd December]g83 to measure the timbers in order to tesb
fhe accuracy of Petitioner’s measurement. At this time, there were 4 logs and
5 squared beams remaining in their original shgpe, as the other small timber pieces
had been used for the work by the new ¢ontractor. The Sub Engineer has meagured
the four logs only ; but it does not appear by any record that he has measured
the 5 squared beams, and the reason for this, is not stated by the Executive
Engineer. These 5 squared beams are gtill lying in the Collector’s Cutchery work
shed. The Executive Engineer keeps gjlent on this point, or in other words that
he treats these 5 squared beams as haying been also used by the new contractor
along with the other timber pieces. The Executive Engineer himself admits that
there were 4 logs only when the Sub-Engineer measured the materials; and this
is proved by the very words of the Executive Engineer which run thus. “No
sooner were the materials handed ovep by the Overseer than the contractor at once
commenced to work with small square pieces that were sawn and ready, and so
t‘hejre were only 4 logs remaining in thejr original shape.” From the above words
1:5 is clear that the Executive Engineep }a5 omitted to speak any thing about th;
5 squar.ed beams ; and Petitioner gyhmits whether this omission: s justifia-
ble on his part. The Sub-Engineer’y measurement of the 4 logs is said by
the E_xecntive Engineer to tally with the Store-keeper’s measurement
321110‘113"1118 to 131} cubic feet, :and shew an increase of 27 cubic feet over Peti-
i;;);e:hz I;easurement amounting to 194% m}bic feet. But the quesf,ion is whe-
ea.surem.ent of the SUb'Engmeer is correct. The Executive Engineer
seems t.o. have said that the measurement of the Store-keeper, and that of the
Sub.El.:gmeer of the said 4 logs, tally, simply looking at the coincidence
of their. two products ; but he has not ¢onsidered whether the dimensions of the
logs and the method of calculation employed by them, were in accordance
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with the rules laid down for timber measurement as per page No 41 of the
Madras Civil Engineering College Paper No. IX. Without any considera-
tion on the point, the Executive Engineer proceeds to support their measure-
ments ; but this is objectionable. Petitioner submits that the measurement
of the Storekeeper, and that of the Sub-Engineer, are not accurate. In the
first place, the Storekeeper is a person unacquainted with timber measurement.
There is not a single record in the office, which could be produced by the
Executive Engineer to shew, that he was deputed to any work of this kind during
his short stay prior to 1st September 1883. Besides the Executive Engineer
admits that he did not supervise the whole of his measurement. Under these
circumstances, is it fair and proper to say, that the measurement of the Store-keeper,
is decidedly more correct then that of Petitioner, who is a person of 13 years’
standing, and possesses extensive practice ? A perusal of para 2 of Petitioner’s letter

No. ;2 marked X will convince the Noble Government that the way, in which,

the caleulations of the 4 logs worked out b¥ Petitioner, is in accordance with the

rule adopted by D. P. W. Department, merchants, and  contractors
in dealing with timber measurment. Petitioner has adopted in his
measurement, the Rule T illustrated in the 3rd Problem of timber measurement, vide
41st page of Madras Civil Engineering College Paper No.IX. Whereas the Store-

keeper and the Sub-Engineer, have adopted rule II illustrated in the said Problem.
Hence the difference between the two measurements made by the Storekeeper, and
Petitioner. Now the point to be settled, 18 Whether the adoption of rule I by
Petitioner in his calculation is correct, or whether the Storekeeper and the Sub-
Engineer, who have adopted Rule II, are correct in their calculations. This point
has to be decided by experts only, Until this is done, the Executive Engineer 1s
not justified to impeach the accuracy of Petitioner’s measurement. Major Smith
has not submitted the above question for the decision of Higher Authorities before
he took action against Petitioner in a barsh manner. "He is not correct in
saying that the Sub-Engineer’s measurement of 4 logs has shewn an increase of
97 cubic feet over Petitioner’s; and further, it is objectionable on his part to

state that the difference of 52 cubic feet and 27 cubic feet, which isequal to 25 cubic
feet, must be accounted for by Petitioner only. In the first place, the inaccuracy
of Petitioner’s measurement of the logs has not been established, since the
question whether Rule I or Rule II, is to be adopted in timber measurement, hag

not been decided ; and therefore the measurement of the timber pieces by Petitioner
cannot be deemed as being inaccurate and unacceptable one. The grant of receipt
for the increase of 27 cubic feet by the new contractor, Who has signed before
a receipt for the reduced quantity, is not at all to be deemed a sufficient ground
for impeaching the accuracy of Petitioner’s meagurement ; for the new contractor
might have consented to undergo loss of some Rupees by accepting the -increase
of 27 cubic feet from various causes, such a8 his having advanced large sums for
different materials to parties, his fear of loging the said advances, his fear of
incurring the Executive Engineer’s displeasure which would lead to the cancelment
of his contract, and similar unavoidable circumstances. That force and coercion
were used by the Executive Engineer for obtaining a receipt for the increase of
97 cubie feet from the new contractor may be proved to be a fact by the following

. circumstances. The new contractor had supplied broken bricks for the Collector’s

Cutcheery foundation work at 6-7-0 per 100 cubic feet according to the terms
of his contract Bond ; but the Executive Engineer has pg;,id the new contractor
only at 4-12-9 per 100 cubic feet. Thus the total sum paid was Rs. 53-«54-1 for
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1111% cubic feet. Although this reduction in the price contrary to the terms
of the contract Bond entailed on him a loss of some Rupees, he could not help
accepting this reduced rate for fear of Josing his money advanced for materials in
the event of the Executive Engineer cancelling his contract. There is another
circumstance worthy of attention. This is—all the above broken bricks, which
amounted to 11113 c.ft. supplied by the new contractor for the foundation work
of the Collector’s Cutcherry work, were sold at anction by the Executive Engineer’s
order for Rs. 6 - I2 - 0 on the ground that they were not needed for the concrete
foundation, and it was bought by 4 third person. By this sale, the Executive
Engineer occasioned a loss of Rupees. 46-9-1. to Government being the difference
of 53 - 5 - 1. and 6-12-0. If the Fxecutive Engineer had exercised a proper
discretion on the point, he could haye avoided this loss by using the said broken
bricks to the terrace work of the said Qollector’s Cutcherry, as there was provision
for this item in the estimate; but he gold them for Rs. 6 - 12 - 0 to a third man,
from whom, thenew contractor bought them for Rs. 9-0-0 on payment of
2-4-0 as profit. The Executive Engineer, learning this second purchase by the
new contractor, has sent to him an grder dated 15th July 1884 to the effect that
the amount of 53-5-1 paid already for 11112 cubic feet of broken bricks, would be
deducted from his subsequent bill op the same works. Is not thisa force used on the
new Contractor in violation of a]] principles of justice ? In spite of this, the new

contractor has agreed to forego this Jogs also for fear of losing his money advanced

for vjar'ious;n‘iaterials. It was in this way, the mew contractor agreed to accept
the ?ncrease of 27 cubic feet for avoiding the loss of his large sums advanced
to parties'; and therefore the grang of receipt for 27 cubic feet is not at all a
guﬂicignt ground to impeach the acouracy of Petitioner’s measurement of 4 logs, 5
s"quai'éa beams and small timber pieges, ‘Considering that the Executive Engineer
has not been well disposed towards Petitioner, he apprehended that if he had had
the charge of the Collector’s Cutcherry Improvement work, two more charges
would have also been made out againgt him from the above broken brick affair —.
namely, (1) that Petitioner did not ook after the interests of Government by
selling the broken bricks at low price of 6.12-0, while it was worth about 72 Rs;
(2) and that Petitioner did not kigy that the broken bricks were wanted to the
terrace work, and that he did not Suggest to the Executive Engineer that the order
to sell them should be countérmanded. Under the above reasons, Petitioner
submits that his measurement, is Pérfectly accurate, and those of the Store-keeper
and the Sub-Engineer, are not corregt in consequence of their having adopted in
their calculations Rule IT illustrateq in Problem 3 for timber measurement. It is
not therefore proper to hold Petitioney responsible for the deficiency of 25 cubic feet.

Charge (10.) Petitioner’s Explanation.

In this charge, it is stated by the Executive
gineer that Petitioner under-estimated the sheds at
Rs. 43, while the Sub-Engineer has over-estimated them
at Rs. 86.9.9. According to the Memo. of the Executive
Engineer dated s, Petitioner was ordered to make
over the 3 sheds built for the Oollector’s Cutchery work to the new contractor,
and to submit an estimate in theiy present valuation, vide para 5 of the Enclo-
sure marked ' D. The terms of the Bond of the mew contractor, were that
he should take charge of the saiq thres sheds in their present valuation
only. In consideration of these gywo terms, Petitioner estimated the said
three sheds according to their Quality and ages they have passed by inserting

Offence relating to shedsat En
the Collector’s Cutchery.
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in the estimate the quantity and number of materials. This was done by
Petitioner according to the dictate of his conscience ; and so he. estimated
them at Rs 43. It is really surprising to see that. the Sub-Engineer
estimated the said old shedsat 86-2-0, which, Petitioner believes, would be the,
prime cost of the said sheds. Properly speaking, the Executive Engineer -should not;
interfere with the sheds, since they-dfd not belong to D.P. W. Department,
but belonged to the former contractor, Shunmooga Moodaly. As this man had been-
overpaid by D. P. W. Department, and as he became a bankrupt, a:nd as _.t].a;ere _h_a}d
been several suits pending in the court against him, the Executive Engineer, in
order to make good the excess payment from him, ordered to make over the three.
sheds to the new contractor expecting thereby to get some money from them.
The new contractor, could have refused to take up the sheds stating that
they were old and not worth Rs. 86-2-0, if he liked ; andthere wasnothing

in the Bond to bind him to accept the higher rate of valuation over that of Petitio-

ner, which was the proper price according t0 their present valuation : but he was
forced to accept the higher valuation from Causes of fear, which frightened him that
he would lose all the sums he had advanced for materials to several parties. This

man was therefore compelled to lose 80m¢ R}1pees for the sake ?f protecting
his pecuniary interests, which were MOTe important. That this man had
also undergone similar loss and diﬂicultl(.is in two other n.lstances,‘ has be_en ex
plained at large in the explanations submltted.to the subor.'d.mate charge {6) in the
preceding para. The Executive Engineer, seeing that Pfatltloner’s estimate of thef
caid 3 sheds is at Rupees 43-0-0 in their present valuation, orde.red the Sub-Engi
neer to influence the new contractor to take up the sheds for the higher amount ; and
this order, the Sub-Engineer enforced by _fOl'ce and persuasion. Thg new contractor
could not help to accept the higher valuation, lest he should lose the contract, which
would entail on him heavy loss, The rea:son; for Petitioner estimating the sheds at
Rupees 43, has been well explained by him in his letter to the Executive Engineer

dated g, marked X, Under the above reasons, Petitioner submits, that the

Executive Engineer, is not justified in impeaching Petitioner in this matter.

Charge (11.) Fetitioner’s Explaﬁati‘on. '

Tu this charge, the Executive Engineer accuses Peti- *

tioner for delaying the payment of wages to maintenance
; ™ goolies for Ragava Iyen channel for months together. In
gy e explanation of this charge, Petitioner begs leave to submit,
that he had in fact the charge of Tricklore and Cuddalore Talugs up to 30th Novem
ber 1883. Although he had several ordinary and emergent works to be attended to
in these two Talugs, still he was not interrupted by these works to make pa.ymen.ts-
to the maintenance coolies for Ragava Iyen channel. But para 14 of the Executive

Engineer's Memo. No. 2]-260-483 marked R, contains instructions that the Anicut

Superintendents are each allowed an imprest of 50 Rupees in order to meet .petty
payments for maintenance coolies, and that Petitioner will not have toomuch in the

way of making payments. A perusal of para 14 of this Memo, will convince the
Noble Government, that Petitioner Wa$ Not at all responsible for the delay of
payments to maintenance coolies, since this work had been thrown on the Anic\}t
Superintendents. This matter is fully explained by Petitioner in para 7 of his

Offence relating to delay n

« vide Encio- letter® dated 2“;794 to the Executive Engineer. There were only two maintenance

ure A
s T

works (Ragava Iyen and Wallajah channels works), and their maintenance coolies
had to be paid for by the Superintendents of Tricklore and Gadilum Anicuts
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respectively as per instructions conveyed in the l4th para of the said Memo

2’_;?;'3 marked R ; and this fact is further proved by the enclosed copy of the

* Vide Enclo- Executive Engineer’s letter* No, 2;?;’_383 and its enclosure. In thi's letter, the
o iR Executive Engineer forwards a cheque for Rupees 250 to the Anicut Superin-
tendent for payment to maintenance coolies, and instructs Petitioner to check the
work done by the said coolies. In other words, after the payment of wages to the
maintenance coolies had been made by the Anicut Superintendent, Petitioner had to
check only their work. Under this system of- working, Petitioner had not even
obportunities to know the causes for delay in the payments of wages. Had this
delay been brought to Petitioner’s notice by the coolies at least, he would have
taken steps to bring the matter to the notice of the Executive Engineer, though he
had no business to interfere in this matter under the spirit of the Kxecutive

Engineer’s letter 2%%3 marked R. Thus Petitioner was not answerable for the delay

* until 4th October 1883, on which date, he received a Memo from the Executive Engineer
dated 1-10-83 No. 2159 to the effect that he (Petitioner) should undertake in future
the payment of maintenance coolies. Petitioner will, in the following lines,
proceed to explain the delay in the payment of these wages after the 4th October
1883. The Executive Engineer accuses Petitioner for delaying payment of
wages to coolies employed in Ragaya Iyen channel in the following six

Jme m instances. (1) That coolies employed on this work from 1st Augustt to 30th
is wrong in September 1883, were paid on the 27th October 1883; (2) that coolies
“ﬁ’;ﬁ.ﬁ;}f’;@:&“ employed from 1st October to 30th November 1883, were paid on the 18th

March 1884 December 1883 ; (3) that coolies employed from 1st to 31st December 1883, were
i wvabg PAIA on the 22nd January 1884 ; and (4) that coolies employed for the month of
pouploed  January 1884, were paid on the 11th February 1884. Again (5) that coolies
ity employed for revetment work from 11th September to 31st December 1883, were

were paid on paid on the 15th February 1884, and (6) that coolies employed from 1st to 3lst
cember 1883 January 1884, were paid on the 19th February 1884.

vide his own
Memo dated
8rd March

1884 No. 515 As for (1), Petitioner begs leays to state that prior to 4th October 1883,

§ + the causes for delay in the payment of wages by the Anicut Superintendent as per
1

: i 204 -
, Executive Engineer’s letter 55 markeq R, were not brought to his notice by any

one, and therefore he did not take step to bring the matter to the notice of the

Executive Engineer. At the time tbﬂ Memo No. ;211—65%8 of the Executive Engineer

reached Petitioner, which was on the 4, October 1884, he was busily engaged in
carrying on the Post office work on emergency. After completing it, and finally
being relieved from the charge of Cuddalore Taluq for the first time on the 20th
October 1883, Petitioner started to Trigklore. He was fully engaged there from
25?11 to ?7th October 1883 in checking the work done by the coolies, and he then
paid their wages for the months of Augyst and September 1883, By this, the
coolies were 1o kept out of payment for 3 and 2} months as stated by the
Executive Eng:meer, but they were accigentally kept out of payments for one and 0
month fmly, since the wages due for preceding month were only payable in the
succeeding month ; and besides they are monthly coolies not payable once in
every 10 days. As for (2) in which the payments due to the coolies for the
months of October a.nd November, Wwhich were said to be made on the 18th
December 1883, Petitioner begs leave t5 submit that on the receipt of the letter
No. 2368 of 2nd N °Ve[f1b31' 1?83 for taking charge of the Cuddalore Taluq again, he
started to Cuddalore with a view of Teturning at an early date ; but after receiving
the charge of Cuddalore Taluqg records, and &ec, from the Head Accountant by the
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13th November, he was obliged to give over thecharge again to the sub-Engineer
J. Keenan conductor, who was posted to the Cuddalore Talug, and was finally relie
ved by him for the second time on the 30th November 1883, - By these inconveni-
ences, the wages due to the coolies for the month of QOctober, which were to be
paid in the succeeding month of November, and the wages due to the coolies for
the morith of November, which were to be paid in the succeeding month of Decem
ber, were all paid in lump on the 18th December 1883, and therefore the coolies
were not delayed, for 3 and 2} months as stated by the Kxecutive Engineer; buf
were delayed only for one and 0 month accidentally. As for (3) in which the wages
due to the coolies for the month of December 1883, which were to be paid in themonth
of January 1884, Petitioner begs leaveto submit that out of his cash balance of 63-4-0,
coolies employed on other works, were paid up to 10th January 1884 to the amount
of 52.11-0, and thus the balance left was only 10-9-0 with which, Peti-
tioner could not pay the maintenance coolies tm 22nd szu.m'y, since this small
balance was not equal to the wages due to them; and since Petitioner re-
ceived only on the 22nd January 1884 the cheque for the recoupment of
his cash :;ccount dated 22nd December 1883. In regard to (4) in which
the wages due to coolies for the mOﬂt‘h of January 1884, Wh.iCh were to be
paid in the month of February 1884, Petitioner begs leave to submit, that owing to
his ]mvingaccompanied up to 6th February 1884 the A ssistantEngineer Mr. Asphetal,
who came on inspecting his works at that time, the payments were made on
the 11th February 1884. All the above matters have been explained by Petitioner
in paras 7,8,9 and 10 of his letter No 5;1-5% marked 4. About No. (5) in which the
wages due to coolies employed for revetment work from11thSeptember to 31stDecem-
her 1883, which were paid on the 15th February 1884, and those due to coolies
employed from 1st to 31st January 1884, which were paidon the 19th February
1884, Petitioner begs leave to submit, that the revetment work had not received
the sanction of higher authorities, and COnsequently there was mnot any fund
allotted for it, although the Estimate was submitted on the 3rd November 1883,
prior to which date, the work had commenced under the order of the Executive

Engineer entered in the note hook of the Maistry in anticipation of sanction.

7

This matter is explained in full in paras 12 and 13 of his letter No. 5.1584—, marked

<. The coolies were not consequently paid in time, As the HExecutive Engineer -

ordered Petitioner to pay the said wages from the maintenance money on Petitio-
ner’s application, it was accordingly done, Hence is the delay for which
Petitioner is not answerable. The Executive Engineer proceeds to remark further
why the coolies were not paid once in every 10 days or fortnightly. In reply
to this, it is to be observed that they were monthly coolies paid ab the rate
of 4 Rupees each per month, and consequently payment once in every 10
days or fortnightly payment could not be made, The system of paying coolies
monthly has been in forece for the last 3 years, This system was followed
by Petitioner’s predecessor Mr. Tims for a period of 2 years. The Tricklore Anicut

+ Vide Encio Superintendent has followed the same system of monthly payment* for 7 months.

sure A

+

Petitioner has followed the above example set by his prdeces.sm“for 6 months.
Why did not the Executive Engineer take measure to pub down the abo've
system of monthly payment for the last 3 years ? Why did he allow Mr. Tims and
the Tricklore Anicut Supevintendent for 2 years and 7 months respectively to
continue the system ? He allowed the gystem to be in force for the past 3 years,
and now comes upon Petitioner to explain the cauges for this. Is this fair and rea-
sonable on the part of the Executive Engineer? The Executive Engineer ex-
)
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presses his sympathy for the eoolies for the delay in the payments of wages due
to them ; but had these feelings been genuine, he would ha.ve long ago put down
this system of monthly payment. Pgtitioner submits in good faith that the
expression of feelings by the Executive Engineer for the coolies; have been only
inserted in this offence in order to bias ghe minds of the higher authorities for pro-
curing the speedy downfall of Petitioner. Under the above reasons, Petitioner
submits that he is not guilty of all the imputations contained in this 11th charge.

Charge (12) Petitioner’s Explanation. A
In Explanation of this charge, Petitioner
begs leave tq submit that he had kept all the records con-
Offence relating to irvegular- . mected with Cuddalore Taluq separately as per order of
ity in handing ouer charge of s i R S R A
euddalore Talug to conducior th? Executl-ve Engmeel.', and tha e ‘la, n : g ; ]
J, Keenan Sub- Engineer- this duty ag gtated by him. When Petitioner was orc _(ire(
to give over gharge of the Cuddalore Taluq to the Sub-
Engineel‘,hamade over to him all the records save the few
* | Estimate papers noted in the margin.* Thege Papers were taken by Petitioner to Tricklore for

calledfor clea-

;iﬁgofovu:h;zs disposal with the permission of the 8yp-Engineer. As Petitioner knew all the

channel to the details of these papers, and as the Sub-Engineer was new to them, Petitioner
pairing  the ;
2 stimate these papers without the knowledge of the Sub-Engineer. A reference to the

s of the LXecutive Engineer failed to do,

ve Engineer dis osing of them all in a complete
e shape. Beyond this, nothing . < o
Petition for-

a8 not ‘any irregularity or neglect of duty on
tion of a cul- :

~ Petitioner’s Explanation

dipuram ani-
cost and desi-  Remarks made on Overseer’s Fair -
red plan sec. letter No, 125 of 21t March PH3IT; DUbag these two charges have been fully ex-

Exighangfrif undertook their disposal ; and this too with the consent of the Sub-Engineer. It
maconry wor. 15 1Ob proper on the part of the Executive Engineer to say, that Petitioner took
ks in it.
b Sub:Engineor would now settl the point beyond doubt; but this, the
After joining Tricklore, Petitioner submitted

nient " e 311 the said papers to the Executive R
3 Report cal- | - a8 done by Petitioner. The Executive Engineer,
led for on the 1n ?rder to mulmp]y Ch&rges against Pétitioner’ has made this simple affair as a
warded by Serious offence, In fact, there wag p
one Sashac wy 5 ;
;1}!’:: }nzxndstzr;g: P etitioner’s p&I‘t, and therefore he 18 not glll].ty of this charge.
the Teruvane Cherge 0135)
o Sl In'lreply to this charge, Petitioner begs leave
a .

. dogi to submit, thag they relate only to the timber and shed
red the requi-
priped | + plained in Charges 9 and 10, Petitioner deems unnecessa-

“am;rov;!;pm ry t_° Tepeat the said explanations in this place also.

called ;,or oh e Petitioner 'flill, however, state a few words regarding the
del:] o

Jovelsh o5 ot Objectionable remarks of the Executm; Engineer to the effect that the contractor

:ggngl had taken away the difference betweeuﬁ” and 430

£ ; : % § cubie feet, fraudulently or very
ifeer testing probably with the connivance of Petitioner. The Executive Engineer has not
proved by any evidence, oral, or

_ dbaumentory, that Petitioner connived at the
ﬁaudment acts of the contractor ; by on the contrary there are records to prove
t at.the Executive Engineer had treated this contractor very leniently by over-
looking all his unpardonable vices, and this lenient treatment only emboldened him
to cox.nmit abominable acts. For instance in the year 1880, an estimate was
sa.nctufned for certain Rupees for Constrycting a dam acrossa river called Chengee
River in the limit of Malathachoor ip the Veloopooram Taluq; and the work was
executed under the direct Supervisioy of the Supervisor Veeraragava Puntaloo.
The foundation of this work had been laid with a depth shorter than what was
sanctioned with the connivance of thig very contractor and the Maistry ; but the
Supervisor prepared a bill for this foundation work for full depth as provided in
the estimate, relying on the statement of the Maistry. This Supervisor was
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degraded for this mistake on the representation of the matter to Government. The
contractor in this case, had received excess payment with a guilty knowledge ; and
this, he was compelled torepay. Why did not the Executive Engineer prosecute
this contractor and the Maistry for dishonesty, or cancel the contract at once if he.
found that he could not effect a successful prosecution ? Without taking any step for
punishing this contractor and the Maistry, the Executive Engineer subsequently
entrusted the former with some other works in the Tricklore Taluq ;but.these w<.)rks
were also badly managed, and executed by this contractor. On the representations
of Mr. Tims on this subject, these were taken from the hands of this contractor, anq
executed departmentally, and by other agencies. But again an important \-\‘(‘)l‘k ot.
Punrooty Cutcherry was entrusced to this very contractor under the Supervision of
the Ove;seer Mr. Tims. There was an ill feeling between the contractor and the Over-
seer Mr. Tims in the above affair. The Executive Engineer without giving hi.s con -
sideration to this important point, he accepted th(-.) false charges brought by this ?on-
tractor against this Overseer, and recommended him to be removed from the service ;
but the Superintending Engineer transferred the OYerseer from the District.
What do the above circumstances shew ? Do they not display beyond doubt that
the Executive Engineer has treated this C_Ontl'ath)Ij- very leni’ep‘tly on whe face
of his proved bad character in the above affair ¥ Petitioner is unabl'e to accoul.lt f.or
the causes, which led the Executive Engineer to shew mercy and leniency to this dis-
honest contractor in preference to his Subordinates Mr. VeeraragavaPunthooloo anfl
Mr. Tims. After the transfer of Mr. Tims from the District, Petitioner succeeded
him in this District. As the contractor was leniently treated by the Executive Engi-
neer in the above cases, he had the boldress to carry on fraudulent acts in the present
case also. In proof of the leniency shewn to this contractor, Petitioner will proceed to
advert to some more instances. This is, the excess payment fraudulently receiyed in
1880 by this contractor in the dam affair across the Chengee River, which brought
about the degradation of Veeraragava Punthooloo,could have been recovered from this
contractor in 1882-83 from the Punrootty Cubcherx'y work, which amounted to
Rs. from 11 to 12,000 Rupees ; but the Executive Engineer remained quite for so
long a time, and now endeavoured to recover from him from the works of

Collector’s Cutcherry and the Post Office, and other additional works now executed
to Punrootty Cutcherry building. Does not this circumstance shew that the contractor
was a pet of the Executive Engineer? There is another circumstance to pro‘v.e, .tha.t the
Executive Engineer had shewn leniency to this contractori. e. when injunction
orders were received from the civil eourts tO‘stop payments to this contractor, the
Executive Engineer replied flatly to the said Courts that no money was due to the
contractor instead of reporting that he should see the accounts to know whether
there was any sum due to the man. After the injunction orders had bee’n
returned to the Courts, the Executive Enginger looked into all the Contractor’s
Accounts, and found a certain sum due to him aftey deducting all excess paymen\ts
made to him in the above cases. The Executive Engineer could have done
this before he replied the injunction orders ; but he did not do this, and this shews
that the Executive Engineer wanted to help this contractor in this way also.
Under the above reasons, Petitioner submits that he did not connive at the
contractor’s dishonest acts ; but on the contrary the leniency shewn to him by the
Execative Engineer was the cause for all the wicked acts of the contractor. As

for the remark of the Executive Engineer that Petitioner wanted to favor the
former contractor, and now the new contractor, it is to be observed, “that the

explanation submitted to charge (9), is quite enough to prove that there was not
a shadow of evidence to make this imputation; bug Petitioner believes that it is made
up in order to multiply charges against Petitionep,
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The Executive Engineer further proceeds to remark, that Petitioner did
not confer with the Sub-Engineer to learn how to measure timber as ordered by
him. In reply to this, it is to be observed that Petitioner has obeyed the order of

the Executive Engineer on the subject, and that he did not neglect his order as -

stated by him. Petitioner reached Cuddalore on the evening of tpe 17th February.
1884, and on the 18th he had to visit his relative for condoling hlmr for the loss of
his father ; and on the evening of the same date, he went to the Sul.)- Engineer’s
quarter, but was informed that he (Sub-Engineer) had gone on Ci.l'Clllt. O.n tlfc
morning of the 19th at6 A., Petitioner started to Tricklore again, Thus it will
be seen that Petitioner did avail himself of one day’s leave only. On the l?tll
March 1884, Petitioner visited the Sub-Engineer at Punrootty on his order for
accompanying him on his tour of inspection of his (Petitioner’s) works,and @nferrcd
with him at the time on the subject of measuring timber. The SL\b-El‘lglllf%el' was
of opinion, that there are several ways for measuring timber, and theref.ore‘lt could
not be said that Petitivner’s way of measuring timber was open to ol').]‘ecnon. In
the letter* No.52 of 2-2-1884 addressed to the Executive Engineer, Petitioner asked
him to forward to him the measurement of the Store-keeper and that of the Sub-
Engineer with a view to prove his own measurement to be correc‘t; but he was-
ordered to confer with the Sub-Engineer on the subject, which, he did no-t expec‘t,
would be the reply to his letter. Under the above reasons, the Execcutive Engi-
neer is not justified in saying that Petitioner has not obeyed his order.

Charge (14) Petitioner’s Explanation.

As regards this,Petitioner begs Jeave to submit t}cllatl he

: in Chinoleput District for about 11 years, and has

Bj;"‘“’ gk e a: ;>a:e-his W:::-T; plx?operly and satisfactorily dl'.lI:ing the said
period. The remark passed against Pctmom?r, \\'heju

he was in Chingleput District, are not so bad as those entered against l'um
in this District. At Chingleput, Lieutenant Colonel. H. Smalley was against
Petitioner for his having = passed some remarks in corrcspond.ence
against the Sub-Divisional Officer in eonnection with the injuries caused to Polivak-
kum tank in the storm of 1882-83; but here, though Major Smith isa good hearteq gen-
tleman, he has been prejudiced against Petitioner by his Head Clerk,who is Petition-
o’s bitter enemy, and consequently he'signed all the unfounded correspondence
prepared by his Head Clerk accusing him with several faults. Hence a group of re-
marks has foand place in the defaulter’s Book in this District. As these remarks,
exeept 2 (which relate to bad timber being used in Iricklore Police shed and Bahgur

~ tank), have reference to the various ‘imputa‘tions made against Petitioner by the lixe-

cutive Engineer, the former does nof fee] necessary to explain th?m in .this pla.ce,
in as much as his explanations regarding the said charges in the preceding
paras are quite sufficient to meet ghese remarks. In regard to the remark thz}t
bad timber was put up in Ti;icklbm Police shed, it is to be observed that this
relates to the Bressummers used by the contractor in this work. This Bressupx-
mer was a strong one, though it had .a; slight crack. As the Superintenflenr, of .Pollcc
expressed his wish that this should be removed and another substituted, I'L was
accordingly done.  This simple anq jnnocent affair, has been ente'red in the
defaulter’s Book as if it was a serioyg offence. The Executive Engineer fined
Petitioner for this simple and innocent affair, one sixteenth of his pay, which was
very arbitrary ; but he did not appea] against this order; apprehending th“."' it
would increase the displeasure of hig yaster, who had been already biased against
him. In regard to the Bahgur tank, it is to be stated that Petitioner had given
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sufficient instructions to the Contractor, and sectioned the works &o. to be done
by him. The work had to be supervised by a Maistry, who was a pensioned Local
Fund Overseer, and who was paid Rs. 30 for his labour every month. This Maistry
neglected this work, though he had plans, estimates, and specifications &e. with
him. Tt is very hard to see that Petitioner should be blamed for the fault of the
Maistry, who was drawing 60 Rupees per month including his pension. Petitioner
1s not at all to be blamed in this matter.

| Charge (15) Petitioner’s Explanation.

As regards this imputation,it is to be observed that owing

Charges prepared by Lien- {0 the remarks passed by Petitioner in correspondence
fﬁ’:alfl‘k?;iu 615 ﬁ:’twﬁ‘z:‘i’ Leragainst the Sub—di‘vis.ional Officer of Chingleput District in
No. 382 and its enclosure. connection with the injuries caused to Polivakkum tank in
the year 1882-83, Lieutenant Colonel H. Smalley did

not like him ; and he was therefore waiting for opportunities to inflict some
injury or other to Petitioner. Actuated with this motive, Lieut-Col. H. Smalley, who
succeeded Major Smith in this District for 2 months,as Executive Engineer, address-
ed aletter to the Superintending Engineer, to the effect, that Mr. Carless, Assi-
tant Engineer, when in charge of the Chingleput Division in 1882, has
reported against Petitioner, who was then employed in that Division as
Overseer. Lieut-Col. H. Smalley, who had opportunities to injure Peti-
tioner, now endeavoured to prejudice the Mmind of the Superintending Engineer
by drawing his attention to an old affair, which transpired o far back as 1880.
Petitioner will here Pproceed to give some account of this stale matter, When
Petitioner was in the Chingleput District as Taluq Overseer, he was ordered
to submit 20 estimates for various works amounting to 60,000 Rupees. Peti-
tioner had also other emergent works to be attended to lu,nsidc-é works of
ordinary nature including field work, encroachment on D P, W, Works, and Peti-
tions. Petitioner was therefore compelled to submit these estimates one after another
in their order by attending to his other important works, and this cccasioned some
delay in submitting the estimate for Pillapakkum tank ; and besides there was not
any order issued to him for an early submisgion of this estimate. There was
nothing serious in this matter as to eall forth any explanation from Petitioner.
The enclosed paper* will convince the Noble Goyernment that Petitioner had to
prepare 20 esti mates for 60,000, Rupees. Lieut-(lo), H., Smalley, has added this

simple affair, to the list of cases prepared by Major Smith in order to multiply
charges, and for procuring the speedy downfall of Petitioner.

5. Inthe preceding para, Petitioner has explained all and every one of the
charges preferred against him by the Executive Engineer, and it now remains for

the Noble Government to pass a right decision in this case. The point to be
considered by the Noble Government, is Whether the punishment of dismissal
inflicted on Petitioner by the Chief Engineer on the representations made by the
Executive Engineer and the Superintending .Engineer has been based on tenable
grounds. A perusal of the whole records of this case, will convince the Noble
Government that there is not a particle of evidence fért;hcoming to impeach the
honest and upright character of Petitioner. Petitioner has proved beyond doubt
by his explanations that each and every one of the faults imputed to him is ground-
less, and unfounded. The Head Clerk of the Exgcutive Engineer’s Office, whois
Petitioner’s enemy to this day, Petitioner submitg ip good faith, ‘was the cause for
all these unfounded accusations. He prejudiced the mind of Major Smith by carrying

tales against Petitioner, and the latter believing hig statements, accused Petitioner
6
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