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‘Orprr—dated 20th September 1884, No. 210, Legislative.
The papers connected with the ¢ Railway Line Protection Draft Bill” will be
seferred to a committee consisting of Colonel J. O. Hasted, Colonel C. J. Smith, and
ha will be PPquested to submit a revised bill embodying the

Mr. H. E. Stokes, W
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(True Extract.)
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NOTE.

As T understand the matter an Aect drafted on the principles laid down by the
Government of India can only oblige zemindars to carry out ordinary repairs, or, in the
words of Colonel Anderson (Proceedings of Madras Government, Legislative depart-
ment, No. 191, dated 14th August 1867), to maintain existing works in a state of
efficiency up to the standord of the original design. Professional examination of
a tank may show*that from insufficiency of escape the,tank is very likely to breach,
but this is a different matter, the risk must be aceepted, or Government must construct
the necessary work ; the Act can only deal with keeping the works in a proper state
of repair, by which is to be understood maintaining the bank at a certain fixed safe
height above high-water mark and keeping existing masonry works in good order.

It follows, therefore, that section 3 must not state the zemindar is liable to keep
the work in such order that the railway is not likely to be injured.

This section should not, I think, refer to the distance from the railway at which
a tank is situated, but, in general terms, should be made applicable to all tanks in
such a position that the railway is liable to suffer from their breaching.

Section 6 will need amendment if, as above suggested, the zemindar is fo be made
answerable for repairs only.

As regards the remainder of the Act, so long as the Collector, who, in my opinion,
is properly named as the authority in section 4, is able to carry out emergent repairs
while the zemindar is moving heaven and earth to escape from his liability, I am
contented to leave it entirely in the hands of the Legislative department.

I am disposed to think that, restricted as it is, the Aect will be of no great benefit,

and that as good results, or better, would be obtained by authorizing the Collector to
e the necessary

enter on and inspect private tanks and call upon the owners to execut
repairs (I understand that emergent repairs ¢ould now be undertaken by Collector
under an existing Act). If the owner negleeted to carry out the repairs, and the rail-
way was subsequently damaged, the Railway Company would certainly proceed in any
action brought against him, and it needs only one such case to ensure that the Collector’s

call for repair would be attended to promptly in all cases.
(Signed ) J. 0. HASTED, Colonel, R.E.,
Chief Engineer Jor Irrigation.

23rd July 1884.

NOTE.

The object of the Act, as I understand it, is twofold—
(a) To enable Government to enter upon private tanks, and execute forthwith
all necessary repairs to avert'damage to railways.
(5) To recover afterwards from the proprietors all, or part, of the expenditure

thus incurred.

The Government of India stipulates that, as regards the second object above
defined, the normal liability of the proprietor shall be limited as defined by the Privy
Council in ecase cited in Proceedings of Government, No. 379 R., dated 15th June
1882. These limits appear to be—

(a) “ Negligence” must be proved.
(4) Negligence is to be decided by what a reasonable man would, or would
not, do.

The bill ought, it would seem therefore, to provide for object (a), which 1s simple
enough ; and, ip respect of (4), to provide for arbitration as to what would be the
course followed by a reasonable man.

The Collector will enter upon and protect the tank, and then file a suit in the
civil court tendering, as evidence, the report of the arbitration committee ; the ecivil

court would decree accordingly.
The question arises whether the

Act should attempt to define, for the guidance of
the arbitration committee, what constitute the acts and omissions of a reasonable man.
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Read—the following paper from Major R. A. SARGE:'\UNT, R.E., Officiating Unddl‘
Secretary to the Government of India, Public Works department (Railway
Construction), to the Secretary to the Government of Madras, Publie Works
department, dated Fort William, 14th March 1884, No. 212 R.C.:—

T am directed to acknowledge the receipt of your letter, No. 3419 W., of the 30th

. November 1883, on the subject of the necessity for special legislation for the preven-
tion of risk to life and property arising from neglect on the part of proprietors of
private irrigation works.

9. In reply, I am to state that His Excellency the Viceroy and Governor-General
in Council desires to leave the question of legislation in the hands of the Government
of Madras, as it does not at the present time appear desirable that such legislation
should be general for the whole of India.

1.0., dated Tt
(1) The normal lialili
G 1ability of g Zemi
AN hoood Aria y ol .Je.mmdar for the maintena i ks m
the Proceedinl:s 117111?1% dehn‘fd by- the Privy (,‘ounclillc ?no ﬁhhls - i u.st
il 8s Turnished with Madras Gov No's C’lted %
2 ped 1 une 1855, vernment letter, No. 379 A.R
T ‘onstruction of a railw W 5
ay or other similar work i
in the neighbourhoo
y d

b £ allk Hlu t i
§ o] 8 DOt mCI‘eaSG the pI'O 1 4 1 1li
Lpect

(3) The State is just;
ate 18 just : s
works as al;',e,s e executing,

i e or i oLy
or pr 10 1ts opinion, necess o ﬂuthorm‘ng the execution of such
Or property, or serio y Becessary for averting serious d e
(4) Where such works e~ us obstruction to public tr‘tﬂieb $ danger to life
, are executed k) Fegnd,
owner to contri on private land gt
ey ibut f y and, the lis
b liability under orgt':e tm\ra'rds their expenses 11;ust; blerlblhfx Olzthe Ian(;-
(9) In estiméting this Hiﬁ{}ll:{ cireumstances for executing th;lnwaured by his
: clly regardvl : bty .
) I@ should be had t
o local customs

s
.. 4. Provision could al
ikt d also be made ¢
rdinary machi Wy Wt
ot 4 chinery of ALy e
%f the District Judge, the (i‘?lﬁ R o= E C(I)m: ‘O"f'assessmg s
ngineer 1-eSPCnSib1:’i’ ollector of the distriect and S
i e Tor the condition of the railwa T thé
s urther to inguire w i i
quire whether it would not be desir ble t
2sirable to extend the

proposed Act t
0 cases of
railways, 3 of apprehended danger to roads and oth
i and other works besi
esides

— i

No. 943 W., Public Works.
egislative department, with a view to the
necessary action being taken ; the prin-

down by the Government of

» G.O:, No. 3418 W,, dated 80th November ciples laid
1883. India in their letter, No. 917 R.C.,* dated

12¢h October 1883, being followed so far as possible.

9. Meanwhile, in the opinion of His Excellercy the
should follow the course prescrl

Madras Railway Company :
June 1882, No. 379 R., by applying

Order—dated Tth April 1884,
The papers will be transferred to the L

B ——

Governor in Council, the
bed in the P_rpcpedings_of B
to the Civil District Order—dated 30th November 1883 No, 3418 W
99, INO, ] - Plﬂ)li'“' i
) ¢ Works,

Ordered that th .
f e
¢ following reply be addressed to the Government of Ind;
of India :—

Government, dated 15th :
sourt for an injunction to compel the Zemindar of Kérvetnagar to execute all neces-
sary and reasonable repairs to the tanks which are said to endanger the line of railway.
(True Extract.) (Here enter No. 3419 W., dated 30th Novembe 1883.) ;
L T o
(Signed) C¢. BOW EN, Major, R.E., (Trué £
¥ Under Sez'y- to Govt., P.W.D. (e Xtract.)
1gne( J SHAW S
. : : -ST
To the Consulting Engineer for Railways. : . g To the Consult; . gezg‘}RT’ Col,, R.E.,
Legislative department, with papers as spemﬁed, viz. i — i s mg Engineer for Railways, wi etury to Govt., P.W.D.
" ' x}ue depm'tment ) Y8, with copy Qf lﬁtfer.
Notes by Honorable Members. »  Judicial do ¢ 5
G.0., No. 379 R., 379 R.-A, dated 15th June 1882. v
, No. 556 R., dated 7th September 1882, . gty
, No.873 R, dated 16th August 1883. G.0.. d: & ‘ -
, No. 1005-6 R., dated 19th September 1883. , dated 30th Noyember 1883, No. 3419 W 3
., No. 3418-19 W., dated 30th November 1883. Letter—from Colonel J. SH “ e »» Public Works,
- @@ Madras, Public Wﬁlv -S('il‘ EWART, R.E, Secretary to the G ;
AL bt b 1 India, Public Works flepepzwtn:t;mt(,i to the Seeretary to thz Gg‘v;ernmen: OE
- 1883, No. 3419 artment, dated Fort St ernment o
The Railway Line Protection Draft Bill prepared by the Under Secretary. : ‘ i v } * I ams dire; ik lan" Public Works. - George, 30th Nevember
rF = o ack :
; - ; ks { : N ; 12t owledge 1 :
Whereas it is expedient to provide for the prevention of injury to lines of railway ! ¥ ! \ ven}tliglcn}bgr 1883, on the subjeégt Of}iieri?elp t of your letter, No. 917 R.C., dated
s . from the escape and overflow of water - 4 of risk to life and propert ecessity for special legislation for the’
SE from irrigation works situated upon the 4 private irrigation works. Y arising from neglect on the part of pr0pr1e§ozp re;
lands of landholders, it is hereby enacted as follows :— 2. In reply, I am to say that T ad
- ) principles laid down by th YG at His Excellency the Governor i .
Short 641 1. This Act may be called the Rail- prepared to consider tﬁ’ e Government of India for Jewis} or in Council accepts the
By way Line Protection Act.” 3. With e matter further on the publicati eglsflatwe action, and will be
It extends to the territories for the : lency the Go respect to paragraph 3 of the letter GHL pf. Lhic: bil,
time being administered by the Governor i Act, at all ev:ﬁ:?r lléhCouncil -does not considerl;:1 ((lier .ac{ifow]edgment, His Excel- *
4 works besides railways, e present, to cases of aPprehend:f dznt;eﬁxt??gag;e aﬁl('logg;ed i
. L L her "-‘ .

Local extent. :
in Council of Fort St. George.
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G.0., dated Tth April 1884, No. 943 W, Public Works.

Read—1he following paper from Major R. A. SARGEAUNT, R.E., Officiating Under
Secretary to the Government of India, Public Works department (Railway
Construction), to the Secretary to the Government of Madras, Public Works
department, dated Fort William, 14th March 1884, No. 212 R.C.:—

I am directed to acknowledge the receipt of your letter, No. 3419 W., of the 30th
. November 1883, on the subject of the necessity for special legislation for the preven-
tion of risk to life and property arising from neglect on the part of proprietors of
private irrigation works.

9. In reply, T am to state that His Excellency the Viceroy and Governor-Greneral
in Council desires to leave the question of legislation in the hands of the Government
of Madras, as it does not at the present time appear desirable that such legislation
should be general for the whole of India.

—

Order—dated 7th April 1884, No. 943 W, Public Works.

The papers will be transferred to the Legislative department, with a view to the

3 necessary action being taken; the prin-

*G.0., No. 3418 W., dated 30th November ¢iples laid down by the Government of

1883. ; India in their letter, No. 917 R.C.,* dated
12th October 1883, being followed so far as possible.

9. Meanwhile, in the opinion, of His Excellericy the Governor in Council, the
Madras Railway Company should follow the course prescribed in the Proceedings of
Government, dated 15th June 1882, No. 379 R., by applying to the Civil District
Court for an injunction to compel the Zemindar of Kdrvetnagar to execute all neces-
sary and reasonable repairs to the tanks which are said to endanger the line of railway.

(True Extract.)

(Signed)  C. BOW EN, Major, R.E.,
Under Secy. to Govt., P.W.D.

To the Consulting Engineer for Railwnys. ; :
Legislative department, with papers as specxﬁed, viz. :—
Notes by Honorable Members.
G.0., No. 379 R., 379 R.-A, dated 15th June 1882.
No. 566 R., dated 7th September 1882.
No. 873 R., dated 16th August 1883.
No. 1005-6 R., dated 19th September 1883.
No. 3418-19 W., dated 30th November 1883.

—

The Railway Line Protection Draft Bill prepared by the Under Secretary.

Whereas it is expedient to provide for the prevention of injury to lines of railway
’ from the escape and overflow of water

LRepa, from irrigation works situated upon the
lands of landholders, it is hereby enacted as follows :—

1. This Aet may be called the “ Rail-
way Line Protection Act.”

It extends to the territories for the
Local extent. time being administered by the Governor
in Council of Fort St. George.

Short title.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

»

Reap—the following papers :—
G.0., dated 15th June 1882, No. 379 R., Public Works.

Read—the following letter from the Consulting Engineer for Railways, dated Madras,
8th June 1882, No. 150 A :—

From A. J. STUART, Esq., Acting Collector of North Arcot, to the Consulting
Engineer for Railways, dated Chittoor, 19th May 1882, No. 28.

I have the honor to give in the margin the different dates on which notices
were sent to the zemindar

Names of tanks. Dates of notices given.

L Pommadi | .. .. 4th, 18th, and 29 dune 1881, . OF Mlxvetnsger Waretting
2. Mangapuram """ 4th, 16th, 29th June, 20th Rept,,  him to execute repair of
16th October, 8th November, - each of the tanks there

7th and 19th December 1881. noted, repairs to which have

3. Maddur /bi B been called for in your
4.. Do. (srfa)ll) i 4th, 16th, and 29th June 1881. department for the prgtec-
5. Kalakathur (big) .. ) 10th August, 30th November 1880, tion of the Railway line,
g. b D{;». {(small). ) alll{’)l 4th, lgth, a.n(}‘\I 29th {une 1881. and to state that, with
. Mantr 5 e o. and 15th November 1881. ; :
8. Ponnangulam .. 16th February 1882. 11:%”‘111:: .mg:t gﬁhem’ a8
9. Iyaneri A .. Oth April 1882, y s

; ! proper steps to put them
in order, and in respect to others, the measures he has taken are quite insufficient.

2. The deputy tahsildar of Tirutani, on Mr. Whiteside's order, has prepared
estimates for repairing seven of these tanks, and is engaged on two more. They aggre-
gate Rs. 37,238, an amount so large that I do not see how they can be executed
except by a Public Works department officqr specially deputed for the purpose; the
Executive Engineer has informed me that he is not able to undertake them with his
present establishment. It seems also very necessary that estimates to so large an
amount should be revised by some one with professional knowledge. Especially
from what I have seen myself of some of them, I think they are in excess of what can
legally be required of the zemindar, viz., that he should execute the rough repairs to
the tanks, sluices, and calingulabs, if any, which already exist, the construction of
new works not being a matter which can be insisted upon at his expense.

3. T trust, therefore, that you will be s0 good as to report to Government the

" urgency of the case, and to ask that a special Public Works department officer or

subordinate may be deputed to the work, and funds allotted for the purpose by Govern-
ment, to be recovered from the zemindar on the completion of the works.

~ 4. T may add that the circumstances of the zemindar in respect of his debts are
such that there is no certainty of his being able to provide the funds required for the
purpose. He has up to now only carried out work on four of the above tanks, said to
amount to Rs. 6,700, not certainly over-stated. '
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Submitted for the consideration of Government,

9. The Agent of the Madras Railway Compan i i
certain tanks, Wit_hin the zemindari of Kéi‘vetnagaryhggvégegn l;lﬁ);lghg to notice that
of necessary repairs, to fall into a condition which threatened in‘.”e 5 through.want
railway, the Collector of North Arcot was addressed, in view ¢ t]};lry to the hng of
called on to have the tanks placed in a proper state of sehid 0 the zemindar being

3. In the letter now laid before Government, th,
of numerous notices sent to 1_1im, the zemindar has’noteygf &ﬁﬁr states that, in spite
respect to most of thp tanks{ I question, while, with respect to ?}?y proper steps with
has taken are quite insufficient. others, the measures he

4. Mr. Stuart adds that estimates for the re

Rs. 37,238, have been prepared in the Revenue dpalr of seven tanks,

special officer or subordinate from the Publie Wﬁﬁ:ﬁgﬁ:&;ggg nh;: r%quasts that a
¥y be deputed to

revise the estimates and to execute the work, funds heine ¢
Government, to be recovered from the zemin,dar 011S ’?ﬁzi%m‘p%l&?rfd ff Otlilthe o i
of the work.”

Iway has been endan-
etnagar zemindar;,

amounting to

5. This is not the first occasion on which th Y
gered by in-igation works lying above the, line wigh]i\ﬁag;:sKgal

.In 1860_ apd 1866 certain tanl_{s, belfgngiug to' the zemli; 1
considerable injury to the ‘111.1e of railway.' The adras Rail ar, burst, and caused
brought an action in the Chittoor Court against the St 31 way Company thereupon
of Rs. 45,000, said to have been the amounit of indar for recovery of the sum

be well to state briefly the history of that skt da‘?age sustained by them'; and it may

6. In the first - instance, the suig - i
\ 21st January 1869.
186h "~ .. SaR70% _ :
26th September 1870. 1t was remanded by th ; but on appeal
£ e

H )
then found that the company had llndpubtetnal u High Court for

Pon the merits, The (hv:
the zemindar’s tanks ; that such iﬂjury i dly sustained thee Ogl‘;il%;l 13;%%

the company, but that the zemindar wa,s;s 1ot the regylt of defaul

company, as he had used reasomable anq e for the logg
ordinary accidents; that the bursting of &rgl‘z:; Precautiong to ;3233“1:3 _byt the
S Was gainst al]

and that the zemindar was net bound to pro

Vvide agaip,
5 ‘ 'smga St such. - The gyt
15th February 1871. . ussed with eogtg was therefore

3rd July 1874 Judgment wag yphelq by . appeal, thyt

held that the principle, that a man in exeroie LT _8Dpeal, the theri]irt ‘ghOCOur?.
negligence for injury done to another, being jo; 810 may be Tigpy wounel
statute, was inapplicable to the case of the zemindgg-P lcable o rights con? without
i whom statutory mights hai. been conferrédWhICh Was analogoy arred’ b
inasmuch. as the tanks were ancient and part 0 and Statutory dyi; ,S to that of
recognised by law, and their maintenance was 4 i 2 nationg] e B 1e8 impoged ;
zemindars, who have no power to do away with th Y In many instanc of irtigation
people are interested‘.‘ On this point, the Privy % (1);?1 § Snrhis o devolving on
J ustice Cockburn rasad .Where th'e legislature has Sanct'neﬂ' qUoted the e

particular thing, and it is used for the purpose for Wh;one_d and ay thorizgdng by Chief
precaution has been observed to prevent injury, the ch it wag authoriy, dthe el a
with it this consequence, that if damages result fmmsanetmn of the iel , and every
dently of megligence, the person using it is not pg - e of gyuch agti-a ture carriog
negligence, the Privy Council observed that the mﬂponmble,” g indepep.
Baron Alderson’s definition :—* Negligence conte below hg g de question of
that a reasonub.le man would do_, or in the d Oing 808 in 1§he S ing n

would not do, 1n cither case unintentionally caugiy, me.thln.g whic 0 do Something
Privy Council apparently accepted that definitiop '%. mischief o 4 thiry a80nable gy
or not negligence was proved by the evidence, th, 0d, on the e party o
from the rule of not disturbing the concurrent Stion of

was therefore dismissed w%th costs.

0 sufficient act whethey
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7. Tn the case of the tanks alluded toin the letter now before Government, it
appears probable that, in the event of the line of railway sustaining injury in conse-
quence of the bursting of one or more of them, the company could recover damages
from the zemindar, on the ground of proved negligence. But it is beyond doubt that,
in the interests of all concerned, the Railway Company, the Government, the public,
and the zemindar himself, the object in view should rather be the prevention of mjury,,
by taking in proper time all reasonable precautions for the security of the tanks, than
the subsequent recovery of damages from the zemindar, after the occurrence of injury.
The Collector’s letter, however, shows that the attainment of this object is a matter
of great difficulty.

8. As having an important bearing on this question, it may be observed that the
expediency of defining by legislation the duties devolving on owners of tanks has
already been the subject of considerable discussion.

In the letter from the Government of India, datedd7tt}ﬁ Jm;](: 1367, No. 4(;7 6 R.i

; it was stated that the Governor-Genera
Prfg‘iid}ﬁs Olfsgovemment’ No. 2171, dated 3 Gouncil, was of opinion that it would
g be only fair and reasonable that the

proprietors of land should be responsible for any harm or loss arising from damage
due either to the bursting of artificial embankments which they or their ancestors
had constructed, or to natural causes, such as the action of rivers within their zemin-
: R daries ; and special legislation was sug-

Proceeditllgs of Government, Legislative depart- gested, if doubt existed as to the respon-
ment, 0. 191, dated 14th August 1867. Sibﬂity. A Bﬂl was ac@ordingly drafted
in the Legislative department, * to provide for the prevention of injury to lines of
railway from the escape or overfloy. of water from irrigation works in zemindari or
Proceedings of Government Revenfue t;e gg'lel-‘ laﬁs’:h:n% wgs :: fﬁed for ﬂiz

. inion - Board of Revenue.
ment, No. 721, dated 17th March 1869. | was returned to the Legislative depart-
ment, with instructions to make certain modifications in its scope; but the Advocate-
General expressed an opinion that the state of the law upon the subject was far
from certain, and that it would be desirable to await the final disposal of the suit, then
pending, against the zemindar of Kdrvetnagar. The matter 9chr§1qgly ‘remained
in abeyance for five years; and, after the judgment of the Privy Council, adverted
to above in paragraph 6, the Government
Proceedings of Government, Legislative de- decided that the law was no longer uncer-
partment, No. 32, dated 20th October 1874. tain, and “that further legislation was
: : unnecessary. ‘

isi +ders were issued for the inspection of ever
9. 'Subsequently to t;hat decision, o,lj* Rverrie iRy R ribegs whlcrg
Proceedings of Government, Public Works  ghould be objected to by ‘the Railway
department, No. 1047, dated 15th April " Engineers as being inconsistent sith the
1875. . ' ‘Mﬂty :afvthe@m :.& fm:(%rawiinfhup
instructions for making such tank secure.!” It was further orderec 81at copic 9= 41058
instructions should beg;ormally served by ?}emCOﬁggft;ff o:hg. eﬁﬁ?ng ::h%f z:;gnﬁ:'
. : ‘ v o Tin | : ‘
of the tank objected to, with a warmn'gﬁ_y o et Pk s,
Proceedings of < Government Public Works out; and the Government subsequently
department, No. 2724, dated 21st Septem- phgerved that, if those orders were pro-
s § .’ﬂp‘erl' ~ carried out, there pl}ould be no
difficulty in affixing such lability as would tmab{e the Railway authorities to sue for
damages in future with success. = = SR e e ¢ :

10. T beg, however, respectfully to point out. that the old maxim, * prevention
better than cfr’e,” applies withrspeqig,l force to this matter. To recover damages from
the negligent proprietor is far from being as satisfactory as to compel him to exercise
due precaution beforehand. It i§ quite possible that negligence in this matter might
result in a serious accident to a train, involving loss of life as well as injury to
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property ; and I venture again to draw attention to the letter from the

O“fhl'n}?mﬁ under date 7t‘h June 1867, above alluded to, especially to thg();::tril:;le?t
shoﬁldtbg Governor-General in Council stated: ¢ It does seem proper that the;
et andpowert on the part of the Government to direct competent officers to
(su{:h - tanll;ePOTdOD such Work_s in t];e interests gf the public safety in important cases
A L ect's anh enllbankeé]l_:’ﬂve.rs in the vicinity of railways), and that following
e ﬁ?om 1(;11 ; ou d be .:tleeutlve power to the extent of guarding from danger
ey gmeans 0;}0‘ WO}G%?G alfl from rivers and streams generally. There should be
E¥5ithds thit m;;%:negegs sal;(i)lm the landed prop‘netors, under due limitation, any
Works" y incurred by the (Government in repairs or protective

rag——

Order—dsted 15th June 1882, No. 879 R., Public Works.

The Government are advised th 1

; v  advise at the proper course 18 for the Madras Railwa

S)Ogl&i-l;{etz :g?;l?;lt; ghz Civil Dlls)tirict (lourt for an injunction to compel the zeminda);
3 e 1 sessary and reasonable repairs to the tanks iced 1 )

letter. This should be done without dfllil)lf ¢ Rm ke S
9. In the mean while, it will be for the consideration of the Collector whether the

condition of any of the tanks is such as arr:
B piskivies forcs, ¢h as to warrant the provisions of Act I of 1858

) 3. The qugstion of special legislati T shpedss : v
et pecial legislation will be referred for the consideration of the

[Here enter, No. 379-A.R., dated 15th June 1882, ]
(True Extract.)

(Signed) I SIIA\N-STEW'ART, (Colonel, R.E.,
. Joint Seey. to Govt., P.W.D.,
To the Consulting Engineer for Railways, = | g <
,,  Judicial department. f
» Revenue dzpartment.
,» Chief Wngineer for Irrigation.

G.0., dated 15th June 1882, No. 379-A, R., Public Works.

Letter—from the Joint Secretary to the Government of Madras, Public Works depart-
I‘%;ant]; Railway Branch, to the Secretary to the Government of India, Public
orks department (Railway), dated Ootacamund, 15th June 1882, :

* T am directed to forward co ; i 1
1 copy of the proceedings of this Government der dat
. lffytI}; dJ.umZhlSSg, 'N%. 379 R., and to suggest, for the consideration of the Glggesrll‘mgni
?ife anlc'il,pro(;) :ﬁ;lia 1:1311088 Oftspeclixl legislation with the object of preventing risk to
: y damage to railw : ]
ot i vais esiggtion Vgorks. ays arising from mneglect on the part of proprie-
9. This matter was dealt with b ia i i
y the Government of India in their letter t thi
.Gmtr}(irnment, (i(liqted 7th June 1867, No. 476 R. ; but, under the circumstances expl?zinelg
in the proceedings now forwarded, the suggested legislation was postponed and
subsequently abandoned as unnecessary. i , ,
3. The Government have, however, been advi i
Tl s ) : ised that, in th t of i
;rr.1lgat10n Iv;vork being neglected to such an extent as to t’hll‘eatez 3Z§§er0toaap1f$§
ral Wf?lyl, they have no power at present either to compel' the proprietor to execute
ne:drietgfng::a 0: to ;tep n 1imd undertake the same, recovering the cost from the
T €ria i
?1)85% i 2 aple)y.P aps where the emergency is great and urgent, when Act I of
4. Tn view to this fact, they are of opinion that special legislation, on the lines

gketched by the Government of Tndia in 1867, is highly advisable; but that et

pubjec;_t cannot properly be dealt with by local legislature for a limited area.

AR AP APIIPIIT.
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Read—the following papers :—

request that you
instructions to their Railway Engineers to 8
chould occasion arise, lists of works to whieh, 1n t :
provision of section 1, Act I of 1858, chould be applied, stating the extent to which
they consider repairs are required to avert imminent danger of a destructive breach.

reported to nee :
which of them, and roughly to what extent such emergent repairs are needed :—

LA
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G.0., dated Tth September 1882, No. 656 R., Public ‘Works.

From the Consulting Engineer for Railways, dated Madras, 28th August 1882,

No. 185 AL :
From the Collector of North Arcot, to the Consulting Engineer for Railways,
' dated Palmanér, 29th June 1882, No..32.

I have the honor, with reference to .0., No. 379 R.,.dated 15th instant, to
will be so good as to moye the Madras Railway Company to issue
end me now, as well as at any future time

heir opinion, it is necessary that the

9. The following is a list of the works which have, from time to_time, been
d repair, and T shall be glad to know, at the earliest possible date, to

1. Pommadi, 7. Manr.
9, Mangapuram. 8. Ponnangalam.
3. Maddur (big). 9. Tyaneri.

5. Kalakattur (big). 11, Nammaneri.

4. Do. (small}. 10. Chittandi.
6. Do. (small).

e

Copy of a letter to the Agent and Manager, Madras Railway Company, from
Consulting Engineer for Railways, dated 5th July 1882, No. 467.

In forwarding proceedings of Government, No. 879 R, dated 15th June 1882,
1 have the honor to request that you will be so good as to send me now, as well asat

any future time, should oceasion arise, lists of works to which in your opinion it is
necessary that the provisions of section 1, Act I of 1858, should be applied, stating the
extent to which repairs are required to avert imminent danger. . pili

ar zemindari,

9. In the margin is given a list of the works. in the Kérvetnaga
- which have, from time to time, been re-

1. Pommadi. 7. Manfr. Portéd as needing Tepair, #md T shall be )
9. Mangapuram. 8. Ponnangalam. = glad to know to which of them, and
8. Moddur (big), B iLyanas L 2 roughly to what extent emergent repairs
5 1?(1"katt(3? ;(llln}i).) {(1) %hm; i are needed. The first nine of these tanks
%' aI)B'o. (smau)g. 3 ) o are referred to in paragraph 1 of letter,

" No. 28, dated 19th- May 1882, from the

(folector of North Arcot, embodied in'the ptgceedmg,s, which are now i‘orwarde@u b

e B

From the Agent and ‘Manager, Madras Railway an .
Engineer for Railways, gate;d Madzas, 16th August 1882, No. 587.

With reference to your letter, No. 467, o, et T loarn from the

the Kérvetnagar zemindavi, I have the honor to ‘inform % 1t I learn fror
i ief Engi that the Resident En incer of the Division, who was directed
Acting (hief Engineer he Resident Eng N e ,‘ s ﬁbﬁut |

to examine and report on their condition, states th
the Iyaneri and Chittandi tanksy i S50
9. Mr. Carter therefore requests

taluk map, showing the position of ﬂmtuﬁhin qu :

them. » W
3 Will you be so good as to fayor me With 3
ta]lks “efmed to' . l ‘A",-:\F.v:' A " -‘I 1- B i

Gompany, fo the Consulting
ted ho 5t ultimo, as to cortain tarks

L fumidhed with & districe or
that ho may G, 1 to enable him to identiy

5 A

mﬁ? ’Ch}t w} aBB_iﬁt in WE thB
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Submitted for the consideration of G -
of their order, dated 15th June 1882, e B e

9. T do not understand it to have been the intention of the Gove t th
ernment that

the Railway Company’s officers should be c: i
BE Aot SEIEAS should b0 putinto S0 ot o o gl e S

3. My view is that the duty of th
2 e company’s engin
;Zst(gft:ted to ttlhf; caomptiny’s property, and that itis e i rsiﬁlho?m’ e Ly
WII: ;)}111 outlying tanks. In my opinion it is a stretch of tl}lr i 1p0a_s§ble N b s
en they represent that tanks, even near the line of railv:lr egitimate functions
ay,

condition. They cannot properly be held responsible to bring 50 M Gngchent
(=}

to notice all such cases.

Order—dated Tth September 1882, No. 556 R., Public Work
3 rks.

In their order, dated 15th June 1882 R
, No. 379 R., the Govern i
. rnment did not intend

that the officers of the Railway Compa

o any sl

provisions of Act I of 1858 should bc}) pu}‘; ixsll(f)(l);}gebiz f}?gid oR fto decide whether the
ase of any tank,

9. Tt is for the Collector, aided if n
) ecessary by the local offic
ers of the Public

Works department, to ascertain the fact
question when neczasszu'y. % and for the Collector to apply the Act in

(True Extract.)

(Signed) J. SHAW-STEWART. Col.. R.E
, Col,, R.E,,

Joint Secy. to Govt., P.W.D
D.,

To the Cox}sult‘ing' Engineer for Railways, Ruilway Branch
,,  Chief Engineer for Irrigation. i
Revenue department. w

,, Board of Revenue.

oA Superintending Engineers, ITT, IV, V, and VI ¢ 1
) cireles.

”

[ eSS S

G.0., dated 16th August 1883, No. 873 R., Public W
2 1c Works,

Read—the following letter from Major R, A
. : . A. SARGEA
%%f;tfégtig;;h:o ?1;); glllment of India, PublicUVl\\;rErk
d/ ) > Becretary to the Governm $ department (Rail
epartment, dated Simla, 10th August 1883 §nt of Madras, Publ; Wway
I am directed to acknowledge the receipt of YOur, (;- TR ¢ Works
endor

15th June 1882, regarding the inaction of the Zeminday E]ltsement, No. 379 R,, of the

» R.E., Officiating Under

certain tanks in his zemindari which, thro Kéry :
. i 5 o ugh want f etnaOar in
into a condition which threaten mJu;«y to t} of necessar o respect to
he Madrag Ba; Y repairs, h
llway. y lave fa.nen

9. Before passing orders on the questi
: on of speei i
T am to request that the Government of Indi Pecial legislatio
a may be infor 1 to meet such
med o cases,

a_pplication of the Madras Railway Company to the Civil 1) f th

tion to qompel the Zemindar to execute neg’essarye a?ltlvﬂ District Co‘lrteforre:uhz i

in question. reasonable Tepairs to ?hln]unc-
e tanksg

Order—dated 16th August 1883, No. 873 R., Public Woyk
orks,

Communicated to the Consulting Engineer for Raj
allw

required information. ays for .
submissio
n of the

(True Extracf.)
(Signed) d2 SHAW-STEWART Col
Joint Seey. ,to Goo'z;t.:,R.l}} 'i’VD

To the Consulting Engiueer for Railways.

Rai, )
Judicial department wilway Braneh,

90rH SEPTEMBER 1884, No. 210, LEGISLATIVE. z

A I N
o ;'W/vMM

(.0., dated 19th September 18883, No. 1005 R, Public Works.

Read—the following letter from the Consulting Engineer for Railways, dated Madras,
17th September 1883, No. 246 :— A

From the Agent and Manager, Madras Railway Co y
for Railways, dated Madras, 12th September 1883, No. 599.

99th ultimo, No. 573, I have the honor to inform

de no application to the Civil District

of Kérvetnagar to execute the neces-

s P AT LTSNS SO ST Ee

Tn reply to your letter of the 1
you that the Madras Railway Company has ma
Courts for an injunction to compel the Zemindar
sary and reasonable repairs to certain tanks.

9. The information required to enable me to make such an application is not

complete, as I have received no reply to my letter of the 11th September 1882,

No. 645 ; and, moreover, 1 was advised in Proceedings of Government, No. 556 R., of

the 7th of September 1882, that “it is for the Collector, s:ided, if necessary, by the
local officers of the Public Works department, to ascertain the facts, and for the

Collector to apply the Act in question when necessary.”

p—

Submitted for trz'msmission to the Government of India, Wif.h yeference to their
letter, No. 710 R.C, dated Simla, 10th August 1883, embodied in Proceedings of
Government, No. 873 R., dated 16th August 1883.

9. No application was made by the Madras Railway Company to the Civil
Distriet Court for an injunction to compel the Zemindar to execute necessary and

reasonable repairs to the tanks in question.

———

Order—dated 19th September 1883, No. 1005 R., Public Works.
Ordered to be forwarded to the Government of India.
(Here enter No. 1006 R., dated 19th September 1883.)

(True Extract.)

(Signed) ~ C.J. SMITH, Licut.-Col., R.E.,.
: * Ag. Joint Secy. to Govt., P.W.D.,
, :, Railway Branch.

To the Consulting Engineer for Railways.

,, Judicial department.
R 3

Endorsement— dated 19th September 1883, N(:).,"1006 R., Public _!W'orks.‘
PBlE e S l |

(Signed)  C. 3. SMITH, Lieut.-Col., R.E.,
Ag. Joint Secy. Govi., P.W.D.,
Railway Branch.

—e

G.0., dated 30th November 1883, No. 3418 W., Public Works.

N owin Wi B ;

Read. thf(’} i?;l;mment of India, Public Works department (Raﬂway Construction), to

the Secretary to the. Government of Madras, Public Works *department,
dated Simla, 12th October 1883, No. T Rb. = i

With reference to the correspondence ending with your endorsement, No. 1006 R.,

dated 19th September 1883, on the subject 0

a view to preventing risk to life and pro

£l

mpany, %o the Consulting Engineer

ing letter from Colonel W. 8 TREVOR, R.E., Socretary to the

¢ the necessity for special legislation with - =
perty by- damage to railways arising. from







	Image00001
	Image00002
	Image00003
	Image00004
	Image00005
	Image00006
	Image00007
	Image00008
	Image00009
	Image00010

