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! A 6. In submitting the Budget for 1885-86 the effect of the transfer of these tolls
v will be shown and proposals submitted for orders. In the meantime, I can only say
ry $s that if the tolls are withdrawn as well as the maintenance grant of the road, the Local
Fund Board will be completely crippled and might justas well be 1b0hahud, for it will
no longer be able to discharge the obligations w vhich are laid upon it.
A
Excrosure No. 1.
Comparative Table of Tolls.
: e T i ; CORRESPONDING CHARGE UNDER SCHEDULE or MAD
"HEDUI ) . g ) 864 (Inpia). ADRAS
Scuepvrk UNDER Acr XV or 1864 (Inpia) ‘ Acr 1V or 1871.
\ . L = | S = [ — R
i ' «‘
| Particulars. “ Amount. | Amount. ! Remarks.
‘ T T e S e _l__,_;ﬁ‘, = U A i A SRS
{ 3 1
( RS; AR SRR AL P
| On every four-wheeled carriage 2.0: 0L 0. 8.0 }On springs).
f On every two-wheeled carriage 1 il ) o o Do) (TRPE SR B Deo.
o On every ekka : - Or.4 0 | Description of vehicle un-
On every hackery on springs e TR ) 0 dered 0 VN (e W known.
, On every cart and h ackery not on ) e o [ e 1) I z
' springs drawn by u(rht bullocks, | | |
buffaloes, horses, ponies, asses or | ‘
|

mules, 1f laden. ‘
On every cart and hackery not on Rl e | o N TR | =
springs drawn by eight bullocks, <
buffaloes, horses, ponies, asses or
mules, 1f not l‘uh,n.
On every cart and hackery drawn by I b R | e S

six bullocks, &e., if laden. | o~
On every cart and hfu kery drawn by| 0 6 0 e 240 ¢
six bullocks, &e., if not laden. ’ ; -
On every cart and hackery drawn by R Tl ¢ B R /
four bullocks, &e., if laden. ‘ | J
On every cart and hackery drawnby| 0 4 0 | 0 2 0 |
four bullocks, &e., if not laden. , ‘ i
On every cart tmd hd(]w]) drawnby| 0 4 0 | 3 P
two bullocks, &e., if laden. " ’ ‘ { :
On every cart and hacl kery drawnby| 0 2 0 | X »Same, y.
two bullocks, &e., if not laden. 1 ; | 8
uffaloes or bullocks per head, if| 0 1 0 )
.f laden.
Buffaloes or bullocks, per head ifnot| 0 0 6 Free.
laden. i | ‘
\g On every elephant ... e e ) % ¥y
On every camel, if laden o a0 ERRE O L O il 6 v‘
\ On every camel, if not laden AR LR VT S0 1 i () S R ) TR
: On every horse, if laden or ridden ... 0: & “/ . A >
% On every horse, unladen or led 0 ST S P :
\; On every tattu or mule, if ladenor| 0 ( | ¢ L Y - /‘” mules. X
3 iyt | ) 9| | No provision “topnd »
> ‘ ' i :
= On every tattu or mule, unladen or | 0 C/ i?;;almllonfm ponies ai. _,, 3
S led. | $ B A 0,
=~ On every ass, if laden or ridden  ...| 0 ( s | | Free (ponies and asses). 2 Z/( |
: I On every ass, unladen or led oo |l 0 I e 0 1 0 { /
5 On every sheep, goat or pig ... | 0 G5 3 ’ I ' /
= On every paLmqum dhooly, pdlna,‘ 1 Gozy A J ceet, «
2 tonga with eight bearers. | 0 J /
> On every pfxlfmq\un dhooly, palna,| 0 12 , y & 1{}/
3 tonga with six bearers. | 0 i 0 f
3 On every palanquin, dhooly, palna, | | 0. 8% | ' S s :
= tonga with four bearers. 0 1 | |
On every palanquin, dhooly, palna,| 0 4 ! /
r tonga with two bearers. ; 7 0 | Ao er s
On every foot-passenger [; 0 0% e 8
N 3 / e
— e : —m—= J LTt
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GENERAL.
ESTABLISHMENT.

Gaott. of (1824} P adrus.
3 PUBLIC WORKS.

GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT. H

General. .
Account,

Reap—the following letter from D. C. GORDON, Esq., Examiner, Public - Works
Accounts, to the Secretary to Government, Public Works Department, dated
Madras, 29th August 1884, No. 59 W.:—

I have the honor to forward, for information and orders of Government, notes by
Mr. Rainier, Deputy Examiner, of his inspection of the office of the Bellary division.

Paragraph 2.—The Executive Engineer’s attention should be given to this.

Paragraph 3.—The BSuperintending Engineer will consider these matters with
reference to paragraph 2181 (standing order No. 155 of 1884) of the code, G.O.,
No. 271 W, of 24th January 1883, and eode paragraph 2306.

Paragraph 4.—The accounts for July were received on 21st August, and if the
work abstracts had been posted periodically on receipt of the initial accounts, the
chances are the accounts would haye been received much earlier,

Paragraph 6.—There is no excuse whatever for these delayé, if there be proper
system and methodical arrangements in the office.

d Paragraph 9.—Proposals should be submitted to the Superintending Engineer.

Paragraph 10.—The whole of this matter requires the Superintending Engineer’s
interference. As regards the military quarters, the procedure is clearly set down in
code paragraphs 1447 to 1454 (including standing order No. 210 of 1883) and if AUGUST
these rules are observed there should be neither trouble nor unpunctuality. In regard E
to the old barracks at R4mandrug, and their occupation rent-free or otherwise, orders
of Government are perhaps necessary. The attention of the Superintending Engineer
is invited to code paragraph 1230 in reference to the rent payable by the overseer.

Paragraphs 7, 11 and 12.—The remarks show the grounds of complaint which
this office has against the work sent from this division. The records and books )
examined at this inspection are in fair order, there is little or nothing to find fault
with ; but where the detailed audit of the accounts is concerned there are evidences of
carelessness to instructions, vague explanations on points referred, and an apparent
want of energy and spring about the office from which it wants rousing. The Executive
Engineer has to remember that the advancement of the acecountant depends on the
work he sends to the audit office, rather than on what is seen at inspections, and that
inattention to instructions sent out in audit notes, &c., react on the divisional office
and on its administration.

Dated August, 29th.

Reed. Enel.

G.0., 29th Aug. 1884, No. 2137 W.

—_—

Excrosure. }

Notes of inspection by H. RAINIER, Esq., Deputy Examiner, Public Works Accounts, Madras, iaghs
of the offcs of the Executive Enginee??i)ellary ivision, on the 14th and 15th August 1884, Rent of Government Buildings

A Major 8. C. Clarke, R.E., the Executive Engineer, and P. Bashiem Naidu, the accountant,
were present. The office was last inspected on the 28th September 1883 (vide G.0., No. 2963 Ww.,
of 18th October 1883).

2. The imprest accounts are in order, and so are the cash-books. The accuracy of the
. Executive Engineer’s drawing account balance on 31st July ]88@ was prow_/ed. ‘ A more complete
preparation of the cash balance statement is promised. Insufficient care in this document led to

Rate for firing—. Orders intimating that
G.0., No. 1330, dated 18th June 1884,
Public Department, preseribing the —, can-
not be acted upon until confirmed by the
Government of India.

T R ————
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

General.
Establishment.

Reap—the following letter from Colonel J. BEATTY, R.E., Superintending Engineer,
IV Circle, to the Chief Engineer, Public ‘Works Department, dated Coimba-
tore, 18th August 1884, No. 379 E-W. :—

I have the honor to request you will be good enough to furnish me with a copy
of G.0., No. 1330, Public, of 18th June 1884, and inform me if I am to act upon it.

The Collector of Salem claims to have his rent charged according to that order from

the date it was issued.

Orper—dated 29th August 1884, No. 2187 W., Public Works.

G.0., Public, No. 1330, dated 18th June 1884, cannot be acted upon in the Public
Works Department until it has received the confirmation of the Government of India,
and has been formally promulgated to officers of the department for guidance.

(True Extract.)

Major, R.E.,
Under Secy. to Govt., P.W.D,

To Superintending Engineers.
To the Consulting Architect to Government.
© , Examiner, Public Works Accounts.

»  Public Department.

-

Exd. E. Fernandez.
Spare Copies

GENERAL.
ESTABLISHMENT.

Gobt. of (1884} FH adrus.

PUBLIC WORKS.

~Dated 4ugust, 11th.

Reed. Enel.
11th Aug.1884, No. 1958 W.
AUGUST.

Rent

Government of India requested to X
firm the proceedings of Madras Govzgg-
ment, Public Department, prescribing 6 per

cent. on the capital cost of a buildj Zid
maximum monthly —, 0g as its
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PUBLIC WORKS DEPARTMENT.

General.
Establishment.

ETTER—from 8
| J. SHAW-STEWART, R.E,,
S Secretary to the Government of Madras,

Public Works Deparlment,
To ol

Tae SECRETARY 10 18 GOVERNMENT or INDFa

PusLic Works DEPAR. ..
SIR,

I am directed to forward, for the confirmation of the Government of India,
the accompanying copy of proceedings of Government in the Public Department,
No. 1330, dated 18th June 1884, prescribing 6 per cent. on the capital cost of a
building as the maximum charge for rent. Under existing rules * of the Government of
India, no such limit has been laid down.
The rental is required to be assessed at a

figure that will cover interest at 41 per

cent. in addition to a fair allowance for risks and repairs, This allowance will of course
vary slightly according to the character of the building ; but, in the opinion of
His Excellency the Governor in Couneil, it is desirable that the maximum rental to
be charged should be fixed hy rule ; and the allotment of 1} per cent. (equivalent to

three months’ rental), provided in the proceedings under reference, will, it is thought,
amply cover all * risks and repairs.”

2. The maximum monthly rents noted in the margin of the accompanying
proceedings for the various grades of civil officers have been assumed as a guide to
the Public Works Department, in framing estimates for the construction of buildings.

They are not intended to affect the prescribed assessment of 6 per cent., which is to be
paid as rent.

3. Iam to request the early orders of the Government of India on these proposals,
the circulation of which for the guidance of officers of the Public Works Department
has been withheld pending a reply to the present communication,

I have the honor to be,
Sir, :
Your most obedient servant,

(Signed)  J. SHAW-STEWART, Colonel, R.E,,
Secretary to Govt., P.W.D,

* Government of India Code,Volume I, Chapter
X1, Section IV, paragraph 25.

: OOTACAMUND,
11th August 1884.

Exd, E. Fernandez.
Spare Copies

TMENT.

: GENERAL.
- | ESTABLISHMENT.

Gobt. of (1884) Fadrus,

PUBLIC WORKS.

¢ Dated August, 11th.

|
;

‘é. . Recd, . Enel,
1)

j G.0.,11th Aug. 1884, No. 1957 W.

, AUGUST.

~ Rent

Ordered that the Government of India
be requested to confirm the orders in the
Public Department preseribing 6 per cent,
on the capital cost of a building as its
maximum monthly —.
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G.0., dated 7th September 1882, No. 556 R., Public Works.
Read—the following papers :—

From the Consulting Engineer for Railways, dated Madras, 28th August 1882,
Y No. 185 A :

From the Collector of North Arcot, to the Consulting Engineer for Railways,
dated Palmanér, 29th June 1882, No. 32,

I have the honor, with reference to G.0., No. 379 R., dated 15th instant, to
request that you will be so good as to move the Madras Railway Company to issue
instructions to their Railway Engineers to send me now, as well as at any future time
should occasion arise, lists of works to which, in their opinion, it is necessary that the
provision of section 1, Act I of 1858, should be applied, stating the extent to which
they consider repairs are required to avert imminent danger of a destructive breach.

2. The following is a list of the works which have, from time to time, been
reported to need repair, and I shall be glad to know, at the earliest possible date, to
which of them, and roughly to what extent such emergent repairs are needed :—

. Pommadi, 7. Mandr.
. Mangapuram. 8. Ponnangalam.
. Maddur (big). 9. Iyaneri.

S 0 -

. Kalakattur (big). 11. Nammaneri.

Do. (smallj. 10. Chittandi.
Do. (small).

Copy of a letter to the # ot and Manager, Madras Railway Company, from
Consulting Engineer for Railways, dated 5th July 1882, No. 467.

In forwarding proceedings of Government, No. 379 R., dated 15th June 1882,

I have the honor to request that you will be so good as to send me now. as well as at
any future time, should ececasion arise, lists, of . works_to grhvey-=_ "

. : i 1n your opinion-it-is .
necessary that the provisions of sgetion-t » AU Y P

extent to which repajrs grac® " liou 1, Act I of_1858, should be applied, stating the
2 Tn theoedli® w.c required to avert imminent danger.

- in is aiv i ks in the Kdrvetnagar zemindari,
+u wue margin is given a list of thvih;:;(l);rhave, L C e

1. Pommadi. 7. Manfr. orted as needxgg 1‘:11]);101111', a(z;fd ghesxlliz:,llmll)g
2. Mangapuram, 8. Ponnangalam. glad to know to Rt
8. Maddur (big). 9. Iyaneri. roughly to what extent em fgth tp S
4. Do. (small). l 10. Chittandi. e fidodid, Tl}e et e 1 e;el‘?t‘? ‘
h K%akatt(m (lﬁ?)' | ik b b are referred to in paragraph 1 of letter,
6. 0. (small).

No. 28, dated 19th May %882, i(’;'o(;n the
; ! =
Collector of North Arcot, embodied in the proceedings which are now lorwar

m—————

ilway Company, to the Consulting
Agent and Manager, Madras Rai s
aniarfg&eef for Railways, dated Madras, 16th August 1852, No. 557 -

With reference to your letter, No. 467, datet%c the ff)tll};lﬂ;t’rzo,t E:ttoIccla;;:;n ft::) s i 11]1;

| indavi, I have the honor to 1nfo ou : :
the Kﬁfg}itig?%;gizs;?thm’ the Resident Engineer of the Dn(r:tsul):; r:lzl;:ﬁn tr:&z !
ﬁ)cg;agmine and report on their condition, states that he cann
the Iyaneri and Chittandi tanks.

9. Mr, Carter therefore reques
taluk map, showing the position of th
them.

3« Will you be
tanks referred to,

1 i istriet or
t he may be furnished with a dls_ .
é :ht?mks in guestion, to enable him to identify

#00d as to favor me Wwith a map that will assist in tracing the
50 g
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property ; and I venture again to draw attention to the letter from the Government
of India, under date 7th June 1867, above alluded to, especially to that portion in
which the Governor-General in Council stated: ¢ It do_es seem proper that there
should be power on the part of the Government to direct competent officers ‘to
inspect and report on such works in the interests of the public safety in important cases

(such as tanks and embanked rivers in the vicinity of railways), and that following

such inspection should be executive power to the extent of guarding fro'rlxll dzla(lilglc:r
arising from such works, and from rivers and streams generally. There should be
some means of recovering from the landed proprietors, under due limitation, any

expenses that may be necessarily incurred by the Government in repairs or protective
works.”

PRSI

Order—dated 156th June 1882, No. 379 R., Public Works.

The Government are advised that the proper course is for the Madras Railway
Company to apply to the Civil District Court for an injunction to compel th((a) Z(lelmu;h}r
to execute necessary and reasonable repairs to the tanks mnoticed in the Collector’s
letter. This should be done without delay.

2. In the mean while, it will be for the consideration of the Collector whether the

condition of any of the tanks is such as to warrant the provisions of Act I of 1858
being put into force.

3. The qugstion of special legislation will be referred for the consideration of the

Government of India.

[Here enter, No. 379-A.R., dated 15th June 1882.]
(True Extract.)

J. SHAW-STEWART, Colonel, R.E.,
: Joint Sec; to Govc,t., £.0.D,;
Railway Branch,

(Signed)

To the Consulting Engineer for Railways,
s»»  dJudicial department, -
» Revenue dzpartment. ;
»  Chief Engineer for Irrigation,

——

G.0., dated 15th June 1882, No. 379-A, R., Public Works.

i . 1 ks depart-
Letter—irom the Joint Secretary to the Government of Madras, Public Work t
pies ment, Railway Bran:g’, to the Secretary to the Government of In_()lm, Publie
Works department (Railway), dated Ootacamund, 15th June 18382,

* 1 am directed to forward copy of the proceedings of this Government under date
15th June 1882, No. 379 R., and to suggest, for the consideration of the Government

“of India, the advisableness of special legislation with the object of preventing risk to
life and property by damage to railways arising from neglect on the part of proprie-_

tors of private irrigation works.

2. This matter was dealt with by the Government of Indig in their letter to this
Government, dated 7th June 1867, No. 476 R. ; but, under the circumstances explained

in the proceedings now forwarded, the suggested legislation was postponed, and
subsequently abandoned as unnecessary.

3. The Government have, however, been advised that, in the event of a private
irrigation work being neglected to such an extent as to threaten danger to a line of
railway, they have no power at present either to compel the proprietor to execu}:e
needful repairs, or to step in and undertake the same, recovering the cost frcm It e?f
proprietor, except perhaps where the emergency is great and urgent, when Act I o
1858 might apply.

4. In view to this fact, they are of opinion that special legislation, on the lines

sketched by the Government of India in 1867, is highly advisable; but that the

subject cannot properly be dealt with by local legislature for a limited area.
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(0., dated 7th September 1882, No. 556 R., Public Works.
Read—the following papers :—
From the Consulting Engineer for Railways, dated Madras, 28th August 1882, .
v No. 185 AL :
From the Collector of North Arcot, to the Consulting Engineer for Railways,
dated Palmanér, 29th June 1882, No. 32.
I have the honor, with reference to G.0, No. 379 R., dated 15th instant, to GOV
request that you will be so good as to move the Madras Railway Company to issue ERNMENT oF MADRAS.
instructions to their Railway Engineers to send me now, as well as at any future time '
should occasion arise, lists of works to which, in their opinion, it is necessary that the LEGTs LATIivVE DEPARTY
provision of section 1, Act I of 1858, should be applied, stating the extent to which 5 MENT.
they consider repairs are required to avert imminent danger of a destructive breach. =X IR
2. The following is a list of the works which have, from time to time, been ReAp—the following papers:—. *
reported to need repair, and T shall be glad to know, at the earliest possible date, to G.0,, dateq 1 5th ; ; \
which of them, and roughly to what extent such emergent repairs are needed ;— Resd—g, ? 1 June 1882, No. 379 R., Public Works : {
1. Pommadi, 7. Manir., b I fOHOng letter from the Consmlting Engineer for Raﬂ | 4
2. Mangapuram. , 8. Ponnangalam. June 1882’ No. 150 A - Wways, dated M&dras, -l-
3. Maddur (big). 9. Iyaneri. s From A. J, STUART, Esq Acti b 11 " |
4. Do. (smallj. 10. Chittandi. nei . 7 ng Collector of N
3. Kalakattur (hi;;). I 11. Nammaneri. Ih b .Raﬂ“'ay 8, dated C‘lu'ttoor, 19th Jiltz)arth].é%l;o%to the Consultmg ,
6.  Do. (small). ave the honor ¢, 8ive in the mare: < ¥ y YO, 28,
% Names of tanks, Dates of not; T8In the different dates op which notioss L |
- fommad; | % Rotices given, were sent to . A
2. : 4 .. 4th, 1 L the zZe, T ks
Copy of a letter to the 2 _.nt and Manager, Madras Railway Company, from + % Mangapuram <+ 4th lg:h’ S0 20th June 1887, of Kérvetnagar oy \?v
. g : o ! 2 : pany, s h, 29th June 29th 8 hi 4 dll‘ect]ng
Consulting Engineer for Railways, dated 5th J uly 1882, No. 467. 16th October, 84}, I,\Iovembee B nllx to execute repair of a4
7 3 T, €a, B -
In forwarding proceedings of Government, No, 379 R., dated 15th June 1882, 3. Madduyy 'big) ) th and 19t} December 1887’ nozed (1)53 e tank§ there : &)
I have the honor to request that you will be so good as to send me now, as well as at 4. Do, (small) ' j 4th, 16th, anq 29th 7. been ,calgztirs }:o Wb}chhaVe et
any future time, should eccasion arise, lists, of works to > ey T .your opinion-it-is g Kalakathy,y (big) . | 10k A une 188], epartment . Or in your
ity d t}lmt the i rovisioni qf’sggf:z'I“'Aot T of 1858, should be applied, stating the e Manﬁ(: (small), y and 4t]lllg1116tfh3(z)xg:i I;gotze?ber 1880, tiog of tl:1 Or-tg.i pr?ﬁc- § 5
¢ t t & . oag e iy y y 5 " o.- LY : - -
Rkl re/p - required to avert imminent danger. 8. P ohnangylam 5 16th0i"e§nd S Novemb::iglgsfl o b e that{ Wit% ' ;
. At Bt 'gin is given a list of the works in the Kérvetnagar zemindari, he yaneri o «. bth Apru’fggl g iegard most of them, he j
RN which have, from time to time, been re- In order, anqd jp respect t : e o taken ap s
1. Pommadi. 7. Manfr. ported as needing repair, and 1 shall be 2. The de P 0 others, the measures he hag takenproper steps to put them j
2. Mangapuram, 8. Ponnangalam. glad to know to which of them, and estimates fop puty tahsilday of irutsni, on 3 Xen are quite nsufficient, A
3. Maddur (big). 9. Iyaneri. ;oughly to what extent emergent repairs gate Rs, 37 9;pamng Seven of thege tanks, and ig o Whiteside’s rder, has Prepared )
4. Do.  (small). | 10. Chittandi. are needed. The first nine of these tanks except by o o 8, an amoynt S0 large that 1§ engaged on tyyg more, T vr
5. Kalakattur (big). ; 11. Nammaneri, ferred to in para raph 1 of letter | Exarr %Y & Public Wopkg departm I do not seq hoy they can be e S5LC:
27 < T} small). | are reierred to 1n parag : ) Xecutive Engineer hag ; ent officer pecially de 1 be executeq
6. goie } No. 28, dated 19th May 1882, from the Present eStablishmentas ﬁlformed me that he is po able tgute% for the Purpose ; the |
CoHector of North Arcot, embodied in the proceedings which are now forwarded. 2 Ho amounth should be reyigeq Sﬁf;m: o, veuy flecessary that 2;11(:11::;‘3 tf)hem 1WIth s b
' om what T haye seen m € one with Professionga] arge an 3
. legally be requireq of the”::f.fi;ﬂ e of them, I thin, f,q arlénﬂfedge' Pspeciall 5
d Manager, Madras Railway Company, to the Consulting the tanks, glyjceg and calingylor” V1% that he shoylq execute thy o 2f What can g !
From the Agent and Manager, dras, 16th August 1882, No. 587. NeW works not be; ca ingulahs, any, which alpegq ecute the rougp repairs to
Engineer for Railways, dated Madras, . ) : g 2 g a matter which cap e ftmsiatey eady exist, the construction of V
tH rofer to your letter, No. 467, dated the 5th ultimo, as to certain tanks in | | trust, therefore, that yoy upon at hijg expense, ry '
With reference to your ; inform you that I learn from the / urgency of the cage d y 1 be so good ag f
e e T e ats 3 directed ' subordinate may be geputes ok 2t a special Py Work P rt to Governmen, ¢
Acting Chief Engineer that the Resident Engineer of the Div A S ‘ ment; to Y be deputed t, the work dndfe. ¢ Workg departme t off
g * i ition, states that he cannot learn anything about » 10 De recovered from ¢}, it 14s allotted for ¢, g
to examine and report on thellx; condition, s R ke € Zemindar op the completion of ¢, € purpose by Govern.
the Ivaneri and Chittandi tanks, > : s sk B - at the Circumstanceg of t . ! < Wor
g Mr, Carter therefore requests that he may be_furmbhed Wlth. a dls_trlct.or uchvthatz there is no certainty of hig ein ablhetozemm_dar 1N respect of his dep, ‘
. S of the tanks in question, to enable him to identify burpose. He hag up to now only carried € 1o provide th funds pe ebts a
i, e o : amount to Rs. 6,700, not certainly oye .sta'}’éff’"”" o2 four of the ghgy, 1 cd 10T the |
2

memé}- Will you be so good as to fayor me with a map that will assist in tracing the

tanks referred to,

/I
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Submitted for the consideration OjI}OVernment.

2. The Agent of th yay Company having brought to notice that
c?rtain tanks, %Vithin th: g;?;?;;r?zlfggwetnagar, had been al}oyed, through want
0" hecessary repairs 4, fall into Barrecs : :
railway, the Collector of North A,.a to as addrtt;s;:ad,f M View to the zemindar being
called op to have the tanks placed in a‘{)I‘Oper 8 of repair,

3. In the lettey now laid overnment, the Collector stateg that, in spite
of numeroyg notices sent toain'n? ef?ll(.aezgn rind ha‘? b mad e thors g Steps with
respect to most of gl tatiks B q’u03tio o while, with respect to others, the measures he
as taken are quite insufficient, for th i of K
4. Mr. Stuart adds that egt; o, T he repair of seven tap § amounting to
- V. mate\ a8
Rs. 37,238 have been prepared i the ‘gegiepugvdel[{mrtment bt gy hen thet,
. prublic Works giepar‘tment may be deputed to
Tevise the estimateg and to exeeute the .\Y;ll:ﬁhiru%is t?]ilgg-: vz‘ﬂ' Aed o tll_t}\pl{gpg‘se\by
» 10 be recovered from the ze._ va. from +> vompletion of the work.” ~
5. T!ns. 18 not the fipst occasion on yhicil the Madras Railway has been endan-
gered by Urigation workg | ying above th line within the Kédrvetnagar zemindari.
In 186»3' and 1866 certain tanks, beonging to the zemindar, burst, and caused
conmd;rable njury to the Jine of railway. Phe Madras Railway Company thereupon
: tf'(igsg t an action ip the Chittoor Court 48yinst the zemindar for recovery of the sum

y000, said to haye been the amoun ai hem ; and it ma
> t of damage sustained by them ; a y
be well to state brleﬂy the histpry of that suiot, ¥

In the \ﬁﬂ%l ) [ 2 the suit was dismissed by the Civil Judge of Chittoor,

</ EET0N on the ground that the plaint did nolt
i S ion ; but on appeal,

1869. disclose a cause of action ; bu
?é:ﬁhnl’x’ary 1870. it was remanded by the High Court for
26th September 1870. trial upon the merits. The Civil Judge

ustained damage by the bursting of
o fou.nd tl’lat txlili ?oag’zngugﬁdmmugzdg): the result of %lefm{lt or neglect of
o zemmdarsgat iﬁat the zemindar was not liable for t_he loss sustained .by the
B company,heuhad used reasonable and proper precautions to guard against all
cogaiﬁzlg, ::cidents ; that the bursting of the tanks was an extraordinary accident,
or

: d to provide against such. The suit was therefore
fbbhats g mermebce O DO SOOI LT dismigssed with costs. - On appeal, that

15th February 1871. judgment was upheld by the High Court.

3rd July 1874. On further appeal, the Privy 00111111011

pArE a man in exercising a right may be liable without

e ﬂ%gr pil;!le;gleglog;atto another, being ingpplicable to rights conferred by
eiic b s i {icable to the case of the zemindar, which was analogous to that of
ri g lﬁzﬂf statutory rights had been conferred and statutory duties imposgd :
e ﬁnaz the tanks were ancient and part of g national system of irri_gatwn
S d by law, and their maintenance was a duty in many instances devolving on
recoglill " wyim Dvesiin power to do away with the tanks in which large numbers of
B terested. On this point, the Privy Couneil quoted the ruling by Chief
peOp-le ige ﬁ:m = Where the legislature has sanctioned and authorized the use of a
et cel Oihin dadihaat und for the purpose for which it was authorized, and every
pamcuﬁar hasgl;eeu observed to prevent injury, the sanction of the legislature carries
with i 311% consequence, that if damages result from the use of such a thing indepen-
ey f“;e sligence, the person using it is not responsible.” Ag to the question of
S e tﬁe {i’rivy’ Council observed that the court below had quoted and applied
neghgeicfi rson’s definition :—¢ Negligence consists in the omitting to do something
31?1;0: reasfnuble man would do, or in the doing Something which a reasonable man

ould not do, in either case unintentionally causing mischief to g third party,” The
W b

: . arently accepted that definition ; and, on the question of fact whether
anyt ngﬁcgni%pwas pr}(r)ved by the evidence, they saw no sufficient reason to depart
g: ;0 tﬁeor ‘ﬁe of not disturbing the concurrent finding of tyyo courts. The appeal

0 . - B
was therefore dismissed Wllth costs,

i, BT A S ot s 2
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ing of one or more of them, the co

from the zemindar, on the ground of proved negligence,

In the interests of al] concerned, the Railway Compuny, the Govern
and the zemindar himself, the object in view should ratier be the
ing i he securi

already been the g

19th July 1867.

proprietors of lan

inment of

R SO ARAAA AR ARk b i n

mpany could recover damages

But it is beyond doubt that,

8. As having an important bearing on this question, it may be observed that
y of defining by legislation the duties devolving on owners of tanks
ubject of considerable discussion.

In the letter from the Government of India, dated 7th June 1867, No. 476
Proceedings of Government, No, 2171, dated 1t was stated that the Governor-General

in Couneil, was of opinion that it wo

be only fair

d should be responsible for any harm or loss arig
due either to the bursting of artificial emba

had constructed, or to natural causes, such as the action of

Proceedings of Govemment,
0. 191, dated 14t

ment,

railway from the es
Proceedin

8 of Government, Revenue depart.-

ment, No. 721, dated 17th March 1869.

ment, with instructions to
General expressed an
from certain, and that it would be desirable
pending, against the ze

in abeyance for five years; and, after

Proceedings of Government, Legislative

partment, No. 32, dated

9. Subsequent!-

Proceed‘.::gs ol
department, No
1875.

Proceedings of Governm,
department, No. 272
ber 1875.

difficulty

-

in affixing such liability as would

damages in future with success.

10. T beg, however, respectful

Legislative depart-
h August 1867,

20th October 1874,

-«ernment, Public Works
+ 1047, dated 15th April

other lands,”

was returned

mindar of Kdrvetnagar, The matter
the jndgment of the Pr

unnecessary.

.t decision, orders were issued for the

private tank,

safety of the railway, and

ent  Public Works out; and the
4, dated 2lst Septem- observed that,

perly carried

better than cure,” applies with special force to this matter.

the negligent proprietor is far from being as satisfactory as

nkments whi

daries ; and special
gested, if doubt existed as to the resp
sibility, A Bill w
in the Legislative department, ¢ to provide for the prevention of injury to lines
cape or overflow of water from irrigation w

enable the Rai lway

and reasonable that

ment, the public,
prevention of injury,
ty of the tanks, than
, after the occurrence of injury.
this object is a matter

the
has

R,

uld
the

ing from damage
ch they or their ancestors

rivers within thejr zemin-

and was referred for

opinion of the Board of Revenue,

legislation was sug- |

on-

as accordingly drafted

of

orks in zemindari or

the
It

to the Legislative depart-

upon the subject was

de-  decided that the law was no longer une
tain, and that

ifications in its Scope ; but the Advocate-
opinion that the state of the law

far

to await the final-dispssal of the suit, then
accordinigly remained

er-

further legislation was

inspection of every

the condition of which

.

should be objected to by ‘the Railway
Engineers as being inconsistent with the
for drawing up

neglect to carry them

Government subsequently
if those orders were pro-
out, there should pe no

authorities to sue for

ly to point out that the olq maxim, prevention

To recover damages from

to compel him ¢, exerci

due precaution beforehand. It is quite possible that negligence in thig matter mig

result in a serious accident to a

O A

= b=y

4

lifq as well ag injury

ht
to
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Memorandum by the Under Secretary, dated Oth July 1584.
as been drafted to meet the proposals submitted by the

The accompanying bill b | e pri C
Public Works department. The following remarks will, 1t 18 hoped, explain the

reasons for the form the bill has taken :—

1. It was necessary to insert an interpretation clause restricting the class of

¢ Jandholders ” whose responsibilities would be affected by the bill. The bill of 1867

ineluded holders under ryotwari tenure, which obviously was not intended. This bill

will include all persons paying fixed permanent revenue to the Government.

9. Section 3 of the bill is not satisfactory for this reason ;—it defines the irrigation
works which are to be subjected to inspection under the bill far too vaguely. To say
that all works situated at such distance from a railway as to be likely in case of flood
to injure that railway shall come under the bill is open to this objection, that the works
may be situated from 50 to 100 or even more miles from the railway line. The only
mode of avoiding this vaguenoss would seem to be to leave it to the Governor m
Council by notification to define what works should -come under the bill ; such a course
would involve a survey and many preliminary steps previous to the bill being brought
into operation, which would be objectionable. As it is under bill no responsibility
will lie upon any landholder until the Collector calls upon him to take action.

3. The procedure ander the bill will be as follows :—The officer having powers of
a Collector under the bill will be able to enter upon and survey any of the works
mentioned in section 3. He will then where necessary report to Government any
action that he may think necessary for securing the safety of these works. It will then
remain for Government, if it chooses, to call upon the landholder to carry oub the
necessary works within a reasonable time, or show esuse why he should not, #.e., his
tenure ;night not make him responsible; or the tank or work might be a dasabundam
inam, &e.

Probably under the last section of the bill the Government will find it advisable
to grant the powers given to a Colleetor under the bill to District Engineers.

4. Section 9 of the bill gives power to the Government officers to act in emergen?
cases.

5. In cases of dispute, cither as to the responsibility of the landholder for the
repairs executed, or as to the amount expended npon the repairs, the bill throws all
action on the Government officers; in this it follows the provisions of the Land
Acquisition Act. The Collector is the person to make the reference to the civil court,
and he is bound to pay all the costs at first ; Le is to state his case against the landholder
fully, and the civil court in deciding the case is to take into consideration any plea
the landholder may submit on his behalf, and to give costs as it may deem fit.

The difficulty in drafting the bill has been so to draft it that under it the land-
holder is as fully protected as 24 desired in the directions given by the Government of
India (G.O., 30th November 1883, No. 3418 W., Public Works). This has been
attempted by so drafting the bill that no landholder is required under the bill to take
any action whatever until summoned to the civil court. Supposing, for instance, the
Collector takes action wrongly against a Jandholder who by custom or agreement 18
ot legally bound to maintain the irrigation work held to be dangerous, the landholder
in such a case will under the bill be put to 10 inconvenience ; satisfied of his position
he will merely ignore the orders served on him, and when finally summoned in the
civil court, having proved his non-liability, will obtain a decree in his favor, the

Government paying all costs.

On the other hand the Collector under the bill has full powers of entry and
inspection and of recovery of expenses inourred and costs in any case where a land-
holder is held by the courts to have not acted up to his obligation, and it is but fair
that the initiatory action and all costs connected with the same should in the prior
action fall upen the Government and not the zemindar.

e
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NOTE.

As I v
Govemmen;nélf(?lﬁfggilcf:he'mlattor an Act drafted on the principles laid down by the
wpbrres ielom A[;d)dn on y) obhge'zcmmdars to carry out ordinary repairs, or, in the
ment. No. 191 d‘xtedtrf?iltll (Ii roceedln‘g{s_ of Madras Government, Legislat'n,'e zlepurt—
Shisibley i ’to ‘tile 3 : ull 'ugu:'st 1867 2, .to maintain existing works in a state of
e 'thaf t-‘svul ar d o{ .t}w original design. Professional exmninntion‘ of
B ok o msrentt r(t)il} msufficiency of escape the,tank is very likely to breach
fite nooeagh ¥ WORE tlig ir’t ﬂ.le r}sk must be .aceepted, or Government must coxlstrlict,;
ripersrmel whi(-h’ o 1bc can only deal .Wlﬂll keeping the works in a proper state
height ab’ovc high-wui:e 0 .e 'll‘mderstuod. mamt.uu'ling the bank at a certain fixed szlfc
T thcrpforr nhn E and'keepmg existing masonry works in good order : '
the work in su,(:h ordér fﬁ-ltlgﬁesiztii?nygi?zst Ill'(it IStatte ;c)he vt to iieep
This seots @ il we ot likely to be injured.
g situt:f(il Shl())::tl:d not, I think, refer to the distance ff]om the railway at which
kiah s positibn o s lf{lgcner‘al terms, should be made applicable to all tanks in
St wil‘l ‘ Ld ljdl way is liable to suffer from their breaching.
Gl s Al alillic aill}endment if, as above suggested, the zemindar is to be made
As regards tII)IG x:e[(r)ll-l'y;l p |
Y T $iss :un (1%1 of the Act, so long as the Collector, who, in my opinion
ol it S pet e aut nority 1n section 4, 18 able to carry out emergent repa'u's’;
ittt s Tiiivo it‘ 11}0\11318; heaven and earth to escape from his liability, I am
e disposed toe;lh}rei{ y in the ha.nds of the Legislative department. , 4
S0 T e b ink that, restricted as it is, the Act will be of no great benefit
bl pte — 1 §,7or better, would be obtained by authorizing the Collector to
i {2 undeﬁtm d?ril:;x ate tanks and call_upon the owners to execute the necessary
Seais existin:v (Act) aItf erlnergent repairs could now be undertaken by Collector
S5V as subscq?lentlv.d‘ ; t 13 owner neglected to carry out the repairs, and the rail-
action broughf ngaiusf hi‘:)n L:E:d {ttrlll:egmlwlay S e gt e
call for repair would be attended to przr(l)ll;)t){; I'll§ illllc lcla(;zze fnm i Bt

93rd July 1684, (Signed) J. 0. HASTED, Colonel, R.E.,
Chief Engineer for Irrigation.

NOTE.
The object of the Act, as I understand it, is twofold—

(«) To enable Government t i
1t to enter upon private tanks, and execut i
all necessary repairs to avert'damage to railwa{vs. o TR

() To recover afterwards fr i
st e s from the proprietors all, or part, of the expenditure

The G et

otk et tgog(?:::;:le]l]'t }o.f' India stipulates that, as regards the second object pr et

Councii Tl sk 1(211 ility of the proprietor shall be limited as defined by the Pri\'s;
ed in Proceedings of Government, No. 379 R., dated 15th June

1882. These limits appear to be—
(a) “ Negligence” must be proved.

() Negligence i s deci
Dnof, doej is to be decided by what a reasonable man would, or would

The bill ought, it would seem therefore, to provide for object (a), which is simple

enough ; and, ip respect of (4 ovide for itrati
b gyt = bea Eeasonab(lc)’ mt;n provide for arbitration as to what would be the

The Collector will enter upon and protect'the tank, and then file a suit in the

. eivil court ring, as evi v
urt tendering, as evidence, the report of the arbitration committee ; the civil
’

court would decree accordingly

The (]l)e%l‘l()ll ‘dl‘lse%‘ \VI]el e e ('t 0 attem l l“ deli“e Il”‘ 'I]e ]”d f
. % » B h - th A ' Sh llld tt p g ] ance o
h 3 ']‘ ¥ 1 30Imim ] DO h t 3 t’ t t d ' f

I € ar )1tldt10n Ccort ttLL, wiat cons ll" e }‘e acts an ()II[iS.siO]lS (’) a leas()“ﬂble man

A i I
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1 believe it to be impossible to define these in any detail, and that Colonel Ander-
son’s definition—if any—*‘ up to the standard of the original design” is the most that
ought to be attempted ; but this definition may very possibly clash with that imposed
by the Privy Council. ;

The act of a reasonable man, who ig insolvent, might be to abandon and breach
a tank which it would be beyond his means to repair to the extent of the original
design ; in fact such an instruction to the arbitrators would to my mind bar the very
question, the solution of whiclf is aimed at by the Act, viz., how far is it equitable to
force a man who has inherited a white elephant to maintain it against what he
conceives to be his own interest, :

If no instruction is given to the arbitrators, they will take into account the
insolvency of the proprietor, and decres that the abandonment of such a tank was
the act of a reasonable man, and that Government must pay for the restoration of the
tank ; for it must be remembered that the intentional breaching of a tank, or non-
repair of a breached tank, may mean pﬁing flood waters down more quickly upon a
railway or upon a lower tank in the chain, and thereby breaching it and others under
it ; or it may lead, as once happened on the MadrassRailway, to aredistribution of the
drainage. A tank had two weirs of capacity proportioned as 5 to 3 ; bridges of like
++n ywere built on the railway ; the tank was breached and abandoned ; the whole
drainage represented by the figure 8 being delivered to the bridge of capacity = to 3.

What is dmperative is that Government should have power to enter upon and
execnte necessary work ; what is desirable is that they should be able to recover some
of the cost if it can be equitably demanded ; but in my opinion the less the bill enters
into this the better.

The Government must have power o do the necessary work at an hour’s notice,
and to proceed to recover at their leisure.

A$ regards the works to which the bill is to apply the Government of India in
their No. 917 R.C., dated 1%th October 1883, use the expression ‘ private irrigation
works.”

Ts not the bill to apply to  river embankments” and to groynes in their neigh-
bourhood erected by zemindars for the safety of their foreshore.

Ts it to apply to old or new roads with insufficient waterway, which might for the
time be converted into tanks, and breaching injure a line of railway : such a result
has happened with a Government road on two occasions with the South Indian
Railway, :

e 1 Zm under the impression that, as the law at present stands, a Collector can only
undertake urgent repairs when danger is imminent ; the present bill is intended to
prevent danger being imminent. I do not agree, therefore, with the Chief Engineer
for Irrigation that this bill would be of no great benefit.

Such a bill will become more imperative year by year, as old tanks silt up and
rivers raise their beds ; as the old masonry works and banks deteriorate ; and possibly
as some proprietors become more impecunious.

)
(Signed)  C. FPSMITH, Lt.-Col., R.E,,

14th August 1884. Consulting Engineer for Railways.

e e

Demi-official from Colonel J. SHAW-STEWART, R.E., dated Ootacamund, 28th
August 1884, .

Your note of 9th July with zemindari tanks papers reached me last month whilé
on tour. 1 thought it best, in the first place, to get the opinions of the Chief Engineer

* for Irrigation and the Consulting Engineer for Railways, and their notes 1 now

enclose.
Colonel Smith’s note expresses very clearly my own views on the matter. The

really essential point is that Government should take power to enter upon private..

tanks, &o., overlying railways, and to execute at once what repairs or improvements are
decmed necessary for the security of such railways. All else is matter comparatively
of minor importance. :

= SRS  —
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Those being my views, I do not think the draft bill will answer, and simple as
the object I have in view is, there are several different points from which it must be
looked at before any satisfactory measure can be drawn up. *

__ One point, which will require careful consideration, is who is to be held respon-
sible for bringing to notice the ruinous or dangerous state of tanks, &e. possibly
situated many miles from the railway they threaten. 28
- Itis glear that railway officials cannot undertake such duty, nor can the Consult-
ing Engineer for Railways. I do not suppose the revenue officials would be prepared
to undertake it, while the local Public Works officers have plenty to do without
seeking additional work in zemindaries, with which they have no concern.

¥ The solution of the difficulty will, T fancy, be to depute a special Public Works
officer to the duty of inspecting and reporting on any private irrigation work, or chain
of W(:Eﬁs, the efficiency of which may, for any reason, be suspected. ’
diﬁiculttiaescglni ];:, vl;z;'.ever, not an easy one for practical solution, and there are other

. I would suggest that the papers should be referred to a committee with instruc-
tions to draft a bill on the lines laid down by the Government of India.

I think that Mr. Stokes, Colonels Hasted, and Smith (either with or without

:ﬁiﬁfﬁgﬁf& tl;e able to draft a short measure which would deal practically -

‘Orper—dated 20th September 1884, No. 210, Legislative.

. The papers connected with the ¢ Railway Line Protection Draft Bill” will be
referred to a committee consisting of Colonel J. O. Hasted, Colonel C.J. Smith, and

Mr. H. E. Stokes, wha will be : : a .
ki ts devivad ) squested to subm1.t a revised bill embrdying the

(True Extract.)

| Bl e

Ag. Under Seby. to Gout.

'ﬁ'

|

To Colonel J. O. Hasted, R.E,, y B
,, Lieut.-Colonel C. J. Smith, R.E,, | With G.0., Legislative Department,
,» H. E. Stokes, Bsq., LATRTS dated 14th August 1867, No. 191.

y» the Public Works department. ‘4

Exd. J. Wright.
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