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2 : 171 Jaxvany 1884, No. 140 W., PusLic Wogks,
. . B e i A it i et i s i
SHE Excrosurs,
PW of the Board of Revenue, dateq 15th September 1883, No. 2774
Reap—the fonovfmg .0, dated 1441, August 1883, Mis. N, 2148, Judioial :—
Read—the following ings of the d of Revenue, dateq 31st
Read—the following G.0.,

e July 1883, No. 2195 :—
une 1883, Mis. No, 1702, Judicial :—
Read—-Endorsement of the Publie Works ent, dated 19th Jupe 1883, No. 1148-0, on
letter from the Su tending Engineer, V1 Cire
J., forwardmtghwpxes of certain

le, dated 13th June 1888, No. 516-T.
be affixed to tho contract agroemeurs™*P4e148 for opinian o 1o 1",

ature of stamp to

s ey

Order—dated 27th June 1883, 335, x, 1702, Judicial
Considering the difference of o
Revenue as to

fnioh, At S
iion thereon, o ¢ he Hogr this case, the Begy”. JOVermOnt, Rolicitor
own opinion th

AR and the Board of
ereon, to the High Couyrt for decigion, ° Tequested to refer the case, with their
~ (True Extract,)
(Bigned) ¢, g, MASTER,
o the Board of Revenue, with all papers, Chief Secretary,
\‘\“%_
Resolution—dated 31st J uly 1883, No, 2195,

The Board beg to int out that their vi :
documents of tl;e.gdescl:i(;)tion referred tg woq z%;iaé"b;h&o?mﬂnt of stamp duty leviable on
Government Solicitor before them) in the m:nt, R -
September 1882, No, 984, and that this Order appoarg ¢, % Bhea oo ;ltllrkeosdcir. 3 t?I( d"r" ;
Department, from which the present reference I, Eoen Made. The B 0 :ly }x’e bu xrhux
the Government _Sohu_xtor 18 Incorrect in holg; hese COntracts tg he Ve no doubt hut that
“ Conditions ” given 'R & separate sheet of paper attached g T e ugllgl‘tgagea-f 0!8.113:(1 4 of t}lne
anthorises the Kxeoutive Engineer fo withhold pyppenic for & portion of 1 o & s
time to time, until the _entire work ig finished, ; B Viir fo s he wz:- :lme, rf»‘;n
against default ; and this provision to withhelq PAYments for worn o LS donev;x(;rth an turx’-:ow g
which may not after all be execut cannot hg ded s creating a s V:r u ,_;ned
property ™ as seour 1y Tue the performmce.of AR engagement within tﬁe meganin of th'epg:ﬁni-
tion of m(?]-tgage, glven m elause 13, ﬂech(,n 3 of ntﬁzgstamp "y The s ig - ﬂ 4
referred to in the section must clearly b Property havi actual oxistence g the timePwK:n {he
contract is made, and cannot refer t0 & merg yight to demang
eircumstances, the Board beg to he informeq ieth

Payment for work done. In th,
; Whether the reference to the High Court nhouldel.:
made. -
2. Court-fee labels cannot, of course, be used tq denote stamps liable ¢ duty under Act §
of 1 (A true Copy and Extraet,)

(Signed)  j A DAVIES,
L. + Acting Secretary.
To the Chief Secretary to Government, Judicial Department,

with all Papers returned.

0rde:~;dated 14th August 1883, Mis. No. 2148, Judicial,

The reference to the High Court shoulg be made a5 directed.
(True Extract.)

(Signed) p 8. LA
A(:ting Und

FFAN,

T S("'I'ut ary.

- To the Board of Revenue, with all papers.

Resorvrios—dated 15th September 1883, No. 1774

Under instructions from Government

s the Board resolve
High Court, under section 46 of Act I of ]

to refop for ¢ 181
: 12 decisig
879, the question, as t ke

: f the
6 Whethey deeds of contra

Ut f«l[‘
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17t Jasvary 1884, No. 140 W., Pusnic Works.
F -

a4

-
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in the form of which a specimen is enclosed, should

k to be executed by oon!:trﬁ.ct(’;':;emznﬁder article 44 (a) of Schedulesilffd ;ﬁe Stamp Act,

B ot o2 R hirvia: Sioviiaditor wndee si5do 3 (¢) of the same schedulo, o
3 as agreements not ot "S Rotor ektik the Governtqent oonsultetlll, was 9f. Op'lm:}?e t 8'ondi-
s by el s g b oo, e i tabe g
d_oonn’l,e:ﬁﬁ Sh:d to the contract gov:g:k Zﬁ:tutzd to cover glompensation for defaulf ox; efih:o p:;t
i ¢ ntage of the va,lue_to for the proper performance of the contract, anioxznt . oludg
ntractor, and as securl ﬁ a deed ogrmortga.ge is defined in the Stamp Act to mt .

e e fum;' azhe purpose of securing the performz_moe of an engagement, on
instrument whemg’toogr in favor of another a right over specified property. ke
everyn transfers or crea consider that the provision to withhold payment for a Porrggg :s
3. The Board, pov;e‘t'sll'; and which may not after all be executﬁd, dOG{.inl‘.lg!: be ?gaort .

ork to be done Kl property” within the meaning of the efini mnt“)be m gealf
s En a right over Bpfglf(i,f the gtamp Act, as “the specified property ”’ mus pro ; t{ ;

i 1§ gection 3, clause the time the contract is made and cannot refer to g mex(-ie right :
?izg actual exist;‘n"ewg':k done; and they are of opinion that the document falls under article
or ’
domd P B g

(A true Copy and Extract.)

Signed J. A. DAVIES,
i s Acting Secretary.,

gt e ra

o

— ——

1884, Mis. No. 75, Judicial,
ted 14th January
Order—da

unicated to the Public Works Department in
Comm

continuation of G.0., 27th
June 1883, No. 1702.

(True Extract.)

(Signed) . HAMMICK,
8. Assistant Secretary.

dated 17th January 1884, No. 140 W, Public Works,
ORDER—U4

s of the Public Works Department for information
icated to the officers o
Communica

and guidance. (True Extract.) :

igned) J. SHAW-STEW A RT Colonel, R.E.,
Chmed Secreta;'y to Gm,'t., P.W.D.

. ing Engineers. »
35 ten(}mg itect to Government.

gg ?l;?aons‘ﬂmég Agftlﬁzgen‘;, Public Works Workshops,
& Gener?lte;‘g:nt’ Madras Ha.x'bom't Works,
f SuPeffner Public Works Accounts.
e r o Tuaton
» Chwu]ﬁng Engineer for Ratxlways.
» g‘;ﬂs iner, Railway Accounts.

”»

Txd. B Fernandez.

. 4 Spare Copies
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PROCEEDINGS OF THE BOARD OF REVENUE.

Reap—the following G.0., dated 14th August 1883, Mis. No. 2148, Judicial :—

- llowing Proccedings of the Board of Revenue, dated 31st July 1883
Heslsie rve 5 o 06 : eilbeias

Read—the following G.0., dated 27th June 1883, Mis. No. 1702, J udiqial -

Bead__Endorsement of the Public Works ].)epartl.nent, dated 19th June 1883, No,
1148-C, on letter from the Superintending Engineer, Sixth Circle, dated
13th June 1883, No. 816-T. J., forwarding copies of certain correspondence
for opinion as to the nature of stamp to be affixed to the contract agreements.

Onder—dated 27th June 1883, Mis. No. 1702, Judicial

Considering the difference of opinion between the Government Solicitor and the
Board of Revenue as to the proper stamp in this case, the Board are requested to refer
the case, with their own opinion thereon, to the High Court for decision.

(True Extract.)

(Signed) €. G. MASTER,

b T oY
o {he Board of Revenus, with all papers. Chiel Bearetary.

Résolution——dated 31st July 1883, No. 2195,

, d beg to point out that their view as to the amou

?ﬁﬁﬁmﬁs %f the description referred to was accepted b
able 0 s of the Government Solicitor before them) in the R.
ghe’wgr Jder, dated 15th September 1882, No. 984, and that th
their y ked by the J udicial Department, from which th

< rloo
been ;v:de. The Board have no doubt but that: the Government Solicitor is incorreect
'b;‘;ﬁ)lding these contracts to be mortgages. Clause 4 of the “ Conditions » given in
i

para sheet of paper attz_lehed to the docum)ent now forwarded simpl i

o Ex::utive Engineer to Wlthhold_ payments to.r a portion of the wo})ky(ﬁ)‘;til OE?Z
t!le o fime, until the entire w:ork is .fgnlshed, Wlth a view to secure good Wo;k and
time inst default; and this provision to withhold payments for work to be done

ide agal .
provi d which may not after all be executed, cannot b ¢
! ture, &0 5 ) e regarded as creat
5 Fl:ﬁtf‘;"er « gpecified property,” as security for the performance of an enga;?a?ng:ﬁ
S meaning of the definition of “ mortgage,” given in Cl

nt of stamp duty levi-
¥y Government (having
‘evenue Department, in
18 order appears to have
€ present reference has

“thi - : ause 13, Secti
E{%ﬁ; Act. The © specified property ” referred to in the section u;us:c(fllgcﬁi?; ‘::Z

ine actual existence at the time when the contract is mag
ropert hav%gright to demand payment for work done, ade, and cannot

In these ci :
gfz-;ob:gn;irbe informed whether the reference to the High Court :&(:i?it:nlg:?i;he
0 o, Court-feo labels cannot, of course, be used to denote stamps liable to duty
“Act I of 1879.
under Act (A true Copy and Extract.)
(Signed)  J. A. DAVIES,

Acting Secretary.

: tary to Government, J udicial Department,
o the Chief Secretary g
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ttac] s ith provision
- in the “Conditions ” attached to rtgages with Possession, because the pro

~————

2 Board or Revewve, 15t Serresme 1883, No. 2774,
Order—dated 14th August 183, Mis, No, 2148, Judicial,

The reference to the High opmghbnm_be made as directed.
To the Board of Revenue, with allp.pm, B,

E. 8, LAFFAN,

- Acting Under Bocrctary

Rasovumiox—dated 15th September 1553, No. 2774, |
¢ o ler instructions from Government, the Board rosq] fer for the decision -
g1 Oie qgh Uom, under Section 46 ‘;?M Iv:ﬂ'ilﬂ;e;;o&t;;:lﬁona ‘as to whether
deeds of contract for Work to be executed 7 olbin ses, dron, up 1 Tl
S T B b o
Article a)o e _the Stamp A, ‘ j o
vided for under Article 5 (c) of the say | sgm ér 45 agreements nof, othefm Pm-
2. The Government Solicitor v T8 the Cloversma Rt dhink
the documents should be stam ool hom BGoverpment covsulted was of opinion

attay the contract to the effect that the Engineer may with-
T i T pereentage of the value of work executed to cover compen-
sl %o Selantt o the furt uthe contractor, and gs security for the proper perform-
L3108 0 t}{e'contraot,. amounted to the creation of a guarantee fund, and a deed of
mortgage s defined in the Stamp Act to inclide every instrument whereby, for the
PUESE S8 mwthemdm“dmen@gm ement, one person transfers or croates
to or in favor of another a right over specified proper

ty. ,
3. The Board, however, consider that, ¢, rovision to withhold payment for a
portion of the wark t bs dotis. i furure, ead whiol may not after all be evecuted,
cannot be regarded as crea , ified

.8 right over ¢ gpeni roperty ” within the meaning
of the definition of mortgage given 1 Section -{eg}husepls. of the Stamp Act, as “ the
i Y having actual existence st the time the contract

is made and cannot refer to a mere right to demand payment for work done ; and they

are of opinion that the dooument falls under Article & (e) of Schednlel"‘ﬁ?m +4
3 2 (s;gm)-» Jm% ‘
To the Registrar, Higﬁ Court, Appelat Bide widh sl paper. e
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