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(2) “ water-course’” means any chan-

* Water-course.”’ nel’ pipe, or
g aqueduct, not
mamntained at the cost of

Government, which ig sup-
plied with water from acanal,
and includes all subsidiary
works connected with any
such channel, pipe, or aque-
duct, except the sluice or
outlet through whiech water
1s supplied from a eanal to
such channel or pipe ;

(3) “drainage-work” means any work

‘ Diaimago-work” i1 CODMection
o T withasystem
of irrigation or reclamation
made or improved by the
Government for the purpose
of the drainage of the coun-
try, whether under the pro-
visions of Section fourteen
or otherwise, and includes
escape-channels from acanal,
dams, weirs, embankments,
sluices, groins, and other
works connected therewith,
but does not include works
for the removal of sewage
from towns;

(4) “flood-embankment ” meang any
 Flood-embankment.”  Mbankment

R constructed
or maintained by Govern-
ment in connection with any
system of il‘rigation or re-
clamation works for the pro-
tection of lands from inun-
dation, or which may be
declared by the Governor in
Council to be maintained in
connection with any such
system, and includes all
groins, spurs, dams, and other
protective works eonnected
with such embankments ;

(5) “Collector”” means the head Rev-

" ” enue officer
Collcctox:. of % district,
and includeg any officer
appointed by the Goyernor
in Council to exercige 511 or
any of the powers of 5 (lol-
lector under thig Act;

(6) *canal officer ” meang any officer

¢ Canal Oficer.” lawtully ap-

.., polnted or
invested with powerg ynder
Section three;

o
o

(7) “owner” includes every person

having a joint

interest in the

ownership of the thing speci-

fied; and all rights and ‘obli-

gations which attach toan owner

under the provisions of this Act

shall- attach jointly and sever-

ally to every person having such

joint interest in the ownership,

3. Government or, subject to such orders

; as may from time to

Oﬁ;tﬁ:mtmeut of  cana time be pﬂSSQd by

Government, any

officer of Government whom the Governor
in Council empowers in this behalf, may

(a) appoint such officers with such
designations, and assign to
them respectively such powers
and duties under this Act as
Government or such officer may
deem fit ;

(0) invest any Government officer in
any department, either person-
ally, or in right of his office,
or any other person, with such
powers, and impose upon him
such duties, under this Act, as
Government or such officer may
deem fit :

Provided that any assignment of, or
investment  with,
powers or duties
made under this section may at any time
be cancelled or varied by the authority
who made it.

“ Owner.”

Proviso.

e ———

PART I1.—Or g CONSTRUCTION AND
MAINTENANCE 0F CANALS.

Application of Water for purposes of
Canals.

4. Whenever it appéars expedient to the

Notification to jssue when _OOVernor in Council
yater-supply is to beapplied  that the water of any
for Purboses of any eanal. ©  iver or gtreamn flow-
ing in a natural channel, or of any lake, or
any other collection of still water should
be applied or used by the Government for
the purpose of any existing or projected
canal ;

the Governor in Council may, by noti-
fication in the Fort Si. George Gazelte,
declare that the said water will be so
applied or used after a day to be named in
the said notification, not being earlier than
three months from the date thereof.
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Powers of Entry on Land, §e.

9. At any time after the day so named

Powers of canal officers LY cauuloﬁlgerduly
for the purpose of so apply - Cmpowercd in this
s i behalf may enter on
any land, remove any obstruction, close
any channel, and do any other thing neces-
sary for such application or use of the said
water, and for such purpose may take with
him, or depute, or employ such subordi-
nates and other persons.as he deems fit.

6. Whenever it shall be necessary to
make any inquiry or
examination in con-
nection with a projeeted canal, or with the
maintenance of an existing canal, any canal
officer duly empowered in this behalf and
any person acting under the general or
special order of any such canal officer, may
(#) enter upon such land as he may
think necessary for the purpose,
and
(b) exercise all powers and’ do all
things in respect of such land as
he might exercise and do if the
Government had issued a noti-
fication under the provisions of
Section four of the Land Acqui-
sition Act, 1870, to the effcct
that land in that locality is
likely to be needed for a public
purpose, and
(c) set up and maintain water-ganges
and doall other things necessary
for the prosecution of such in-
quiry and examination.

7. Any canal officer duly empowered in
this behalf and any
person acting under
the general orspecial
order of any such canal officer, may enter
any land, structure, or water-course, on
account of which any water-rate is charge-
able, for the purpose of inspecting or regu-
lating the use of the water supplied, or of
measuring the land irrigated thereby or
chargeable with a water-rate, and of doing
all things necessary for the proper regula-
tion and management of the canal from
which such water is supplied.

8. In case of any accident being appre-
- hended or happening
to a canal, any canal
officer duly empow-
ered in this behalf and any person acting
under the general or special .order of any
such canal officer, may enter upon any land
adjacent to such canal and may take trees
and other materials, and execute all works

Entry for inquiry.

Power to inspect and re-
gulate water-supply.

Power to enter for ropairs,
and to prevent aecidents.

P
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which may be necessary forthe purpose of
preventing such accident, or repairing any
damage done,
9. When a canal officer or other person
Notice to occupier of proppges, llll.dt?l‘ the'-
building, &c. provisions of any of
the three last pre-
ceding sections, to enter into any building
or enclosed court or garden attached to a
dwelling-house, not supplied with water
from a canal, and not adjacent to a flood-
embankment, he shall previously give to
the occupier of such building, court, or
garden such reasonable mnotice as the
urgency of the case may allow.

Canal Crossings.

10. Suitable means of crossing canals
, : shall be provided at
Means of crossing canals i 2
and of drainage to be pro- Such places as the
vided as may be deemed FeInor 1 3|
necessary by Governmens . d0vernor in Council
thinks necessary for
the reasonable convenience of the inhabi-
tants of the adjacent land; and suitable
bridges, culverts, or other works shall be
constructed to prevent the drainage of the
adjacent land being obstructed by any
canal,

Removal of Obstructions to Drainage.

11. Whenever it appears to the Gov-
Governor in Council may $ERoL v l'll Connml
prohibit formation ‘of op- that injury to the
:!{;::,.‘,;";’;m;;ﬁ, R &o., public health, or
public convenience,
or o any canal, or to any land for which
urigation from a canal is available, has
arisen or may arise from the obstruction
of any river, stream, or natural drainage-
course, the Governor in Council may, by
notification published in the Fort SE
George Gazette, prohibit, within limits to
be defined in such notification, the for-
mation of any such obstruction, or may,
within such limits, order the removal or
other modification of such obstruction.
hereupon so much of the said river,
stream, or natural drainage-channel, as
15 comprised within such limits, shall be

held to be a drainage-work as defined in
Section two,

9

12. Any canal officer duly empowered

Canal officor may issne 11 this behalf may,
Chstrctaog P50 cansing after such publica-
obstruction 3 .
: - ? tion, 1ssue an order
11 Writing toany person causing or having
control over any such obstruction to re-

move or modify the same within a reason-

able time to be fixed in such order.
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13. If, within the time so fixed, such
Canal officer m; ¥ S dqes oy
obstruction to be rgi};oif‘etllﬁe ('Omply with  the
order, the canal
officer may cause the obstruction to be
removed or modified ; and if the person to
whom the order was issued does not, when
called upon, forthwith pay the expenses of
such removal or modification, such expen-
ses shall be recoverable by the Collector
as an arrear of land revenue.

Construction of Drainage Works.
14. Whenever it appears to the Gover-
When drainage works are ity C gl th{}t
necessary, Gogvérnor in* 4Dy dramage work is
f;‘_';)\:‘r:d,lt oy e der & mecessary for the
sartlod o el b public health or for
the improvement of
the proper cultivation or irrigation of any
land, or that protection from floods or other
accumulations of water, or from erosion by
a river, is required for any land, the
Governor in Council may cause a scheme
for such work to be drawn up and carried
into execution,
and the person authorized by the Gover-
nor in Council to draw up and execute
such scheme may exercise in connection
therewith the powers conferred on canal
officers by Sections six, seven, and eight,
and shall be liable to the obligations im-
posed upon canal officers by Sections nine
and thirty-three.

PART IIT.—Or WATER-COURSES.
Construction of New Water-courses.

15. Any person may, with the permis-
Comstruction of new 510D of a canal officer
water-courses by private duly empowered to
ol grant such permis-
sion, construct a new water-course if he has
obtained the consent of the holder of the
land required therefor,

16. Any person desiring to construct a

oS aia ey, R new water-course,
i ma .

for construction gy a canal  but 1_)6§ng unable or

officer of: a new water- unwﬂlmg to con-

course, -
struct it under a
private arrangement with the holdey of the
land required for the same, may apply, in
writing, to any canal officer duly " em-
powered to receive such applications, gtat-
ing
(1) that he is ready to.defray all the
expenses mnecessary for the
acquiring the land and congtyyct-
ing such water-course ;

7

(2) that he desires the said canal officer
in his behalf and at his cost to
do all things necessary for con-
structing such water-course.

17. If the canal officer considers the

Procedure when eama  COBStruction of such
officer considers construc-  Water-course expe-
tion of such water-course dient’ he may call
S upon the applicant
to deposit any part of the expense such
officer may consider necessary,

and upon such deposit being made,
shall cause enquiry to be made into the
most suitable alignment for the said water-
course,

and shall mark out the land which, in
his opinion, it will be necessary to occupy
for the construction thereof,

and shall forthwith publish a notifi-
cation in every village through which the
water-course is proposed to be taken, that
so much of such land as is situated within
such village has been so marked out,

and shall send a copy of such notification
to the Collector of every district in which
suc(lil land is situated for publication on such
land.

The said notification shall also call upon
any person who
Person wishi to b & 2
joint owner mustomare e Wishes to share in
application within thirty the ownership ofsuch
ays.
3 water-course tomake
his application in that respect to the canal

officer within thirty days of the publication
of such notification,

If any such applicant appears, and his
1f his applieation js application is admit-
adnitted, ho will be Tuble ted, he shall be liablo
or a share of the cost. ? . 5
> to pay his share in
the construction of guch water-course, and
in the cost of acquiring the land for the
same, and shall be an owner of such water-
course when constructed.

18. On receipt of copy of such notifica-
tion, the Collector
: shall proceed to
acquire such land under the provisions of
the Land Acquisition Act, 1870, asif a
declaration had been issued by the Govern-
ment for the aoquisition thereof under
Section six of that "Act, and as if the
Government haq thereupon directed the
Collector to take order for the acquisition
of such langd under Section seven of the
gaid Act, and (if necessary) as if the
Government had issued orders for sum-
mary possession being taken under Section
seventeen of the said Act.

Collector to acquire land.
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19. On being put in possession of the
land, thecanalofficer
yorosedure after construc:  ghall construct the
required water-
course ; and on its completion shall give to
the owner notice thereof and of any sum
payable by him on account of the cost of.
acquiring the land and constructing the
water-course. On such notice being given,
such sum shall be due from the owner to
the canal officer. On receipt of payment
in full of all expenses incurred, the canal
officer shall make over possession of such
water-course to such owner.

Rights and Obligations of Owners of
Water-courses.

20. Every owner
of a water-course
ghall be bound—

(a) to construct and maintain all
works necessary for the passage
across such water-course, of
eanals, water-courses, drainage-
channels, and public roads exist-
ing at the time of its construc-
tion, and of the drainage inter-
cepted by it, and for affording

7 proper communications across it
) tor the convenience of the occu-
pants of neighbouring lands;
(») to maintain such water-course 1
a fit state of repair for the con-
veyance of water ;
(¢) to allow the use of it to others or
to admit other persons as joinb
owners thereof on such terms as
may be preseribed under the
provisions of Bection twenty-
two;
and every owner of a water-course and
every person duly
Rights of owners and  aythorized under the
users of water:courses. .y «
z provisions  herein-
: after contained to use a water-course shall
; be entitled—

~ (d) to have a supply of water by such
water-course at such rates and
A on such terms as may from time
. to time be prescribed under
¥ Section forty-three and by the
: rules made by the Governor in
Council under Section sixty-

one.

Provided always that any owner of 2
water-course and subject to the terms of
any agreement between the parties or to
any condition imposed under Section
twenty-two, any such.person as aforesaid
may at any time, by giving three months’

Obligations of owner of
water-course.
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previous notice in writing in this behalf
to a canal officer duly empowered to receive
such notices, resign his interest in such
water-course,

21. Any person desiring to have a sup-
Person other than owner Ply of water through
muy arrange with owner @ Water-course, of
to have supply of water ‘hich he is .
through lwater.conrse, or WhicCh he 1s not an
may apply to canal officer Qw ¥ 10 ¢
to authorize supply or de- ‘.Ilel, i HAKE
clare him a joint owner. puvate arrangemcut
T with the owner for
permitting the conveyance of water there-
by, or may apply to a canal officer duly
empowered to receive such applications for
authority to use such water-course, or to
be declared a joint owner thereof.

22. On receipt of any such application,
Canal officer after on. € canalofficershall
il s ey Sorve Hotice an the
joint owner. owner to show cause
why such authority’
should not be granted, or such declaration
should not be made, and, if no objection
be raised, or if any objection be raised and
be found insufficient or invalid, shall, sub-
Ject to the approval of the Collector, either
authorize the applicant to use the water-
course, or declare him to bea joint owner
thereof on such conditions as to the pay-
ment of compensation or rent or otherwise
as may appear to him equitable,

23. No land acquired under this Part
wartf;fgoui‘iguigg for a for a water-course
used for other puypons” ¢ Shall be used for any

; other purpose with-
out the previous consent of a canal officer
duly empowered to grant such permission.

94
24. If any owner of a water-course

If owner fails to execute
work, or to repair his water-
course, canal officor m(uy

execute the g :
behali, ime Lo

fails te fulfil any
obligation imposed
upon him by Clause
() or () of Section

twenty, any Canal
officer duly empowered in this begalf may
require him by notice to execute the neces-
sary work or repair within a period to be
p;:escrlbcd in such notice, of not less than
fitteen days, and, in the event of failure,
may execute the same on his behalf : and.
except as hereinafter provided in this
sect'non, all expenses incurred in the exe-
cution of such work or repair shall be a
sul% due by such owner to Government,
Very person other than an owner who
Person  who uges the USES amy  water-
;’f“:ﬁz g‘;‘l‘;"sgg gfa)’m*;:il;m course in respect of
: " which any repair has
been executed by a canal officer under this
goction shall, in the absence of any agree-
ment between the parties or of any “con-
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dition imposed under Section twenty-two
at the time such person was authorized to
use such water-course to the contrary, be
liable to pay to Government such propor-
tion of the expenses incurred in the execu-
tion of such repairs as shall be determined
by the said canal officer.

Settlement of Disputes concerning
Water-courses.

25. Whenever a dispute arises between

i SR T two or more persons
1o mutualerights azl:ipl‘;aisilli‘-s mn regard to their
}ies ‘of persons interested mutual rights or lia-
e bilities in respect of
the use, construction, or maintenance of a
water-course, or among joint owners of a
water-course as to their respective shares
of the expense of constructing or main-
taining such water-course, or as to the
amounts severally contributed by them
towards such expense, or as to failure on
the part of any owner to contribute his
share, .
- any person interested in the matter of
such dispute may apply, in writing, {0 any
eanal officer duly empowered to receive
such applications, stating the matter in
dispute.

Such officer shall thereupon give notice
to the other persons interested that, on a
day to be named in such notice, he will
proceed to enquire into the said matter,

and ifall the persons interested consent,
in writing, to his being arbitrator, he may
pass his order thereon ;
 failing such consent, he shall transfer
the matter to the Collector, who shall
enquire into and pass his order thereon.

Any order passed by the Collector under
this section shall remain in force until set
aside by a decree of a civil court. '

PART 1V.—Or tHE SurPLY oF WATER.
Applications for Supply.

26. Every person desiring to hayve a
BIRE s supply of water from
writien application, & canal for the first
time, or fer a re-
newed supply after relinquishment, " shall
submit a written application to that effect
to a canal officer duly empowered to peceive
such application in such form as ghall
from time to time be prescribed by Gov-
ernment in this behalf.
If the application be for a supply of

la!(lld water may be :;:E- water to bi}:lsed for
plied for Oygrpyses. other  purposes other than
than those of irrigation. those of irrigation,

11

the canal officer may, with the sanction of
Government, give permission for water to
be taken for such purposes under such
special conditions and restrictions as to the
limitation, control, and measurement of the
supply as he shall be empowered by
Government to impose in each case.

Provisions as to Supply.

27. The supply of water to any water-
course or to any per-
son who is entitled
to such supply shall not be stopped
except—

(«) whenever and so long as it is
necessary to stop such supply
for the purpose of executing any
work ordered by competent
authority ;

(6) whenever and so long as any
water-course by which such sup-
ply is received, is not maintain-
ed in such repair as to prevent
the wasteful escape of water
therefrom ;

(¢) whenever and so long as it is
necessary to do so in order to
supply in rotation the legitimate
demands of other persons entitled
to water

(d) within periods fixed from time to
time by a canal officer duly em-
powered in this behalf, of which
due notice shall be given.

28. When canal water is supplied for
the irrigation of one
or more crops only,
the permission to use such water shall be
héld to continue only until such crop or
crops shall come to maturity, and to apply
only to such erop or crops.

29. Every agreement for the supply of

Agreements for supply of cent wat_er.to T4
water transferable with {Le land, building, or
Pfopfl?‘:ty in respect of which other immovable
BUppPly 1s given, prop erty shall be
transferable therewith, and shall be pre-
sumed to have been so transferred when-
ever a transfer of such land, building, or
other immovable property takes place.

Power to stop water-supply.

Duration of supply.

PART V.—Or THE AwarD OF
COMPENSATION.

Compensation when claimable.

30. Compensation may be awarded in
. Compensation to be paid respe_ct of any sub-
ot ases of ascertainable  stantial damage
substantial damage, caused by the exer-
e1se of any of the powers conferred by this
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Act, which is capable of being ascertained
and estimated at the time of awarding
such compensation :

Provided that no compensation shall be
so awarded in res-
pect of any damage
arising from
() deterioration of climate, or
(b) stoppage of navigation, or the
means of rafting timber, or of
watering cattle, or
(¢) stoppage or diminution of any
supply of water in consequence of
the exercise of the power con-
ferred by Section four, if no use
have been made of such supply
within the five years next hefore
the date of the issue of the
notification under Section thirty-
six, or
(d) failure or stoppage of the water
in a canal, when such failure or
stoppage is due to—

(1) any cause beyond the con-
trol of Government,

(2) the execution of any re-
pairs, alterations or addi-
tions to the eanal, or

(3) any measures considercd
necessary by any eanal
officer duly empowered in
this behalf for regulating
the proper flow of water
in the canal, or for main-
taining the established
course of irrigation ;

but any person who suffers loss from
= 4 any stoppage or
Shcanlmin, of sl ol e %f his

water-supply due to
any of the causes named in 012&5 (z}l)e of

this section shall be entitled to guch re-
mission of the water-rate payable by him
as may be authorized by the Governor in
Couneil.

Exceptions,

31. No claim for compensation ynder

Limitation of claims. this A,c t shall he
Ui entertained after the
expiration of twelve months from the time
when the: damage complained of (.
menced, unless the Collector is satisfied that
the claimant had sufficient cauge for not
making the claim within such period.
32. No compensation shall he claimable
Compensation not claim- under this ACt in
able 1;ind r;:s oct ott;u wozk: respect of any work
came into fores. - executed before jt
B came 1nto foree, of
of any damage caused by or in the expey-
tion of any such work.
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Summary Decisions.

33. In every case of entry upon any

Compensation for damage land or building
caused by entry on land, under Section five,
e Section six, Section
seven, or Section eight, the canal officer or
person making the entry shall ascertain
and record the extent of the damage, if
any, caused by the entry, or in the execu-
tion of any work, to any crop, tree, build-
ing, or other property, :

and. within one month from the date of
such entry compensation shall be tendered
by a canal officer duly empowered in this
behalf to the land-holder, or owner of the
property damaged.

It such tender is not accepted, the canal
officer shall forthwith refer the matter to
the Collector for the purpose of making
enquiry as to the amount of compensation
and deciding the same.

34. Tf the supply of water to any land
i irrigated from a
sompensation on account .
of interruption of water- canal be interrupted
supply’ otherwise than in the
manner described in Clause (@) of Section
thirty, the holder of such land may present
a petition for compensation to the Collector
for any loss arising from such interruption,
and the Collector, after consulting the
canal officer, shall award to the petitioner
reasonable compensation for such loss.

35. The decision of tke Collector under
Deoision 885 sebmt 2. PIO0CT of the last two
compengation under cither preceding sections as
o e o sections to ‘to the amount of
compensation to be
awarded, or, if by any rule framed under
Section sixty-one such decision shall be
declared to be appealable, then the deci-
sion of the authority to whom the appeal
lies, shall be conclusive.

Formal Adjudications.

36. As soon as practicable after the issue

ot a0 oy gt R ji8 notification
compensation in certain Under Section four,
g the Collector shall
cause public notice to be given at conve-
nient places, stating that the Government
intend to apply or use the water as afore-
said, and that claims for compensation
may be made before him.

A copy of Sections thirty and thirty-one
shall be annexed to every such notice.

37. All claims for compensation under
this Act other than
claims of the nature
provided for in Sec-

Claims to be preferred to
the Collector.
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tions thirty-three and thirty-four, must be
made before the Collector of the District in
which such claim arises,

38. The Collector shal] enquire into

Collector to be guided by €VETY such  elaim

the provisions of the Land an ;
Acquisition Act, 1870, d determine the

eleven,,twelve, fourteen, fifteen, e hteen
to twel}ty-th}'ee (inclusive), twe,ntyii:: to
forty (inclusive), fifty-one, and fifty-eight
of the Land Acquisition Act, 1870, shall
apll);}y tqulécllhenquiries : :
rovided that instead of the }
of the said Section twenty-six the ?ﬁﬁi{:&se
shall be read: «The Provisions of thig secg-
tion and of Sections thirty and thip¢y.p,;
of the Madras Irrigation and Navigation
Act, 1882, shall be reaq to eve .
in a }angua_ge which he understan
he gives his opinion as to the amount of
tompensation to be awarded.»

39. In determining the amount of eom-

Diminution in market. pensation under the
ralue to be cons;'da;-ed in last preceding gec-
D, AmoRnk of eopge tion, regard shal] he
£ had to the diminu-
tion In the market-value, at the time of
awarding compensation, of the Pproperty in
respect of which compensation is elaimed ;

and where sych market-value is pot
ascertmnablg, the amount shall be reckoned
at twelve times the amount of the dimi-
nution of the annyg] pet profits of such
property, caused by the exercise of the
powers conferred by thig Act.

40. All sums of money payable for com-
Compensation when due, ~ P€DSation awarded

L under Section thirty-
eight shall become due three mo:t‘itsh;gzr
the claim for such compensation wag made ;

and simple interest at the rate of six per
Interest. centum Per annum

’an.y such sum remaining unpaid aftey
said three months, except when the nf,?f
pay;nezlt' of fzuch sum is causeq by the
neglect or refusal of the claimant

for or receive the same, , X apply

Abatements of Land Eevenue and Rent.

41. If compensation ig awarde

d under
Abatement of revemue S€Ction £

ITy-eioht
demand on_interruption of On account Of"a elgh
water-supply. . iy stop 5]

page or ution

of supply of water to any land pays

revenue to Government, and the umgum% '

the revenue payable on account of gych
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land has been fixed with reference to the
water-advantages appertaining thereto, the
holder of the said land shall be entitled to
an abatement of the amount of revenue
payable to such extent as shall be deter-
mined by the Collector.

42. Every inferior holder of any land in
Abatement of inferior respect of whichsuch
holder’s rent on interruption compensation  has
S Aoy, been paid shall, if he
receives no part of the said compensation,
be entitled to an abatement of the rent
previously payable by him to the superior
holder thereof in proportion to the reduced
value of the holding ;
but if a water-supply which increases
Enhancement of inferior  t1€ Valueof thehold-
holder’s rent on restoration 1ng is afterwards
g restored to the said
land otherwise than at the cost of the in-
ferior holder, the superior holder shall be
entitled to enhance the rent in proportion
to such increased value : provided that the
enhanced rent shall not in any case exceed
the rent payable by the inferior holder
before the abatement, unless the superior
holder shall, independently of the provi-
sions of this section, be entitled so to
enbance the previous rent.

PART VI.—Or Warer Rarss.

Supp{y Rates.

43. Such rates shall be leviable for canal-

Rates for supply of canal.  Water supplied for
sy, dctermined by purposes of irriga-
i tion, or for any other
purpose, as shall from time to time be
determined by the Governor in Council.

I, owing to the construetion of a new

Provision for cages jn C2Dal, Or to the im-
which eXisting water-supply provement or exten-
is improved, 2 R

sion of an existing
canal, the amount or duration of any water-
supply, in respect of which either no reve-
nueé, Or a fixed amount of revenue has
hitherto been paid to Government, is in-
creased, rates shall be leviable under this
sectlon in respect of the increased water-
supply only,

The said rates shall be payable by the
person on whose application the supply was
granted, or by the owner of the land irri-
gated, or by any person who uses the water
s0 supplied,
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Occasional Rafes.

44. If water supplied through a water-
Lisbility when person COUTSE be used in an
using water unauthorizedly unauthorized man-
cannot be identified. ner, and if the per-
son by whose act or neglect such use has
occurred cannot be identified, the person or
all the persons on whose land such water
has flowed, if such land has derived bene-
fit- therefrom,
or if no land has derived benefit there-
from, the person or all the persons charge-
able in respect of the water supplied
through such water-course,
may be held liable, or jointly liable, as
the case may be, for the charges which
shall be made for such use under the rules
prescribed by the Governor in Council
under Section sixty-one.

45. If water supplied through a water-

e : course be suffered
s to waste, 0 Tun to waste, o
the manifest detri-
ment of cultivators lower down the same
water-course, and if, after enquiry the
person through whose act or neglect such
water was suffered to run to waste, cannot
be discovered,

the person or all the persons chargeable
in respect of the water supplied through
such water-course, may be held liable, or
jointly liable, as the case may be, for the
charges which shall be made, in respect of
the water so wasted, under the rules
prescribed by the Governor in Council
under Section sixty-one.

All questions arising under this,-and the
last preceding section shall, subject to the
provisions of Section fifty-eight, be decided
by a canal officer duly empowered in this
behalf.

46. All charges for the unauthorized

Charges recoverable in b sl for waste of
ldd.itiog to penalties. water may be recov-

ered, as water-rates,
in addition to any penalties incurred on
account of such use or waste. '

Percolation and Leakage Rates,

47. Tf it shall appear to a canal officer

Land deriving benefit QWY empowered to
from percolation liable to enforce the provi-
water-rate. sions Of this section,
that any cultivated land within two hun-
dred yards of any canal receives, by percola-
tion or leakage from such canal, an agvan-
tage equivalent to that which would be
given by a direct supply of canal-water for

.

irrigation,

o
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or that any cultivated land, wherever
situate, derives by a surface-flow, or by
means of a well sunk within two hundred
yards of any canal after the admission of
water into such canal, a supply of water
which has percolated or leaked from such
canal,

such land may be charged with a water-
rate not exceeding that which would ordi-
narily have been charged for a similar
direct supply to land similarly cultivated.

For the purposes of this Act, land
charged under this section shall be deemed
to be land irrigated from a canal,

Recovery of Water-rates and other Dues in
Arrears.

48. Every water-rate leviable under

: this Act shall be
et e i 3% { vl ** fn such

instalments and on
such dates and to such officers as shall
from time to time be determined under the
orders of the Governor in Couneil.

Any such rate, or instalment of the
same, which is mnot
paid on the day when
it becomes due, and
any sum due to Government or to a canal
officer, whether on behalf of Government
or of any other person, under Part IIT of
this Aet which is not paid when demanded,
shall be recoverable according to the law,
and under the rules for the time being in
force for the recovery of arrears of land
revenue,

Rent payable to the owner of a water-

" course by ‘a person
e be e o guthorized to use
able as arrears of land rev- such water-course,
A shall be payable in
such mstalments, and on such dates, as the
canal officer duly empowered to act under
Section twenty-two shall direct, and may
be recovered on behalf of the owner accord-
ing to the law and rules aforesaid : Pro-
vided always, that no more shall at any
time be payable to the owner than is actu-
ally recovered from the said person.

Arrears to bo recoverable
438 land revenue.

PART VIL—Or NavigasrE CANALS.
49. Whenever any canal is made avail-
it 54 able for navigation,
Canformad to,” " all persons so using
it shall eonform te
the rules and bye-laws made by the Goys
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ernor in Council under Section sixt -one
of this Act, and for the time beigrg n
force ; whether these rules relate to the
conduct of the navigation, to the charges
to be It(?wed for the use of the canal for
navigation, or to the regulation of the
traffic at particular places.g

—————

PART VIII.—OF orrarnizg Lasour ror
; CANALS ON EMERGENCIES,

50 Whenever it appears to a canal

Procedure for ini officer =
lliirbgoel;lrt lfmgwm dozbt;;a?r% ered tg ulgcten:l%(g:r

ey this  section, that

unless some work or repair is immédiatel
executed, such damage will happen to an
canal as to oause serious losg of revenug
or injury to person or property,

or, that, unless some clearance of a canal
or otl}er Work which ig necessary in order
to trpam’gam. the gstablished course of irri-
gation is immediate] i
public loss will occur,y = o Rgerions

and that the labourers necess :
proper execution of such repair?gezfg;;;e
or work cannot be obtained in the ordinary
manner within the time that can he allo Vei
for the execution of the same 80 as to . e-
vert1}t1 sucl'ldiniiililry or loss, 4

e said officer may, by orde :
banc_l, direct that the pi',ovisiol;1;1 ngfe rtllﬁz
section shall be put into operation for the
execution of such repair, clearan o or
work ; and thereupon every able-l()}eai d
person who resides in the Vicinit %tﬁe
locality where such Tepair, cleams;lo r
work has to be executed, or wh, = l;)
interested directly or indirect] Ix}aythe
maintenance of the work, sha]] i"/f'reIn i eg
to do so by such officer or by,an B n
authorized by him in thig bhehy] ﬁ;%el sgd
to assist in the execution of Bl;ch reouir
elearance, or work by labouring theregz 5
such officer or any person authorized b
hug 11111 this behalf may direct, &
persons so labouring sha]] 3

to payment at rates whgieh shgﬁenh:lﬁg
less than the highest rates for th:otime

being paid in the neighb tim
lar labour. ghbourhood fop gjpmi-

51. All orders made under Section fifty

shall be immedi tel
Pt R Rt 8 - )

lector, and Jikew:
to the Chief Engineer for ’Irrigaéilﬁswflsi

the information of Government,

L
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PART IX.—Or PENALTIES.

52. Whoever voluntarily and without
For damaging canal, &. ~ proper authority,

(1) damages, alters, enlarges, or ob-
structs any canal ;

(2) interferes with, or increases or
diminishes the supply of water
in, or the flow of water from,
through, over, or under any
canal, or by any means raises
or lowers the level of the water
in any canal ;

(3) corrupts or fouls the water of any
canal so as to render it less fit
for the purposes for which it is
ordinarily used ;

(4) destroys, defaces or moves any
land, bench, or level mark or
water-gauge fixed by the autho-
rity of a public servant;

(5) destroys, tampers with, or re-
moves any apparatus, or part of
any apparatus, for controlling,
regulating, or measuring the
flow of water in any caual ;

(6) passes, or causes animals or vehi-
cles to pass in or across any of
the works, banks, or channels of
a canal contrary to rules made
under Section seventy, after he
has been desired to desist there-
from ;

(7) causes or permits cattle to graze
upon any canal or flood-embank-
ment, or tethers, or causes, or
permits cattle to be tethered
upon any such canal or embank -
ment, or roots up any grass, or
other vegetation growing on
any such eanal or embankment,
or removes, cuts, or in any way
injures or causes to be re-
moved, cut, or otherwise injured
any tree, bush, grass, or hedge
intended for the protection of

- such canal or embankment ;

(8) removes earth without permission
from the bed of any canal, or
any flood-embankment, or es-
“tablishes any building, fence,
hedge, ditch, or plantation
alongside any canal within the
limits of the ground taken up
for such canal ; -

(9) neglects, without reasonable
cause, to assist in the execution
of any repair, clearance, or
work, when lawfully bound so

to do under Section fifty ;

S s =
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(10) violates any rule made under
Section sixty-one for breach
whereof the Governor in Coun-
cil shall, in such rules, direct
that a penalty may be incurred ;
and whoever—

(11) being responsible for the main-
tenance of a water-course, or
using a water-course, neg-
lects to take proper precautions
for the prevention of waste of
the water thereof, or interferes
with the authorized distribution
of the water therefrom, or uses
such water in an unauthorized
manner, or prevents or inter-
feres with the lawful uge of
such water-course by any person
authorized to use the same or
declared to be a joint owner
thereof under Section twenty-
two; :

shall, when such act shall not amount to
the offence of committing mischief within
the meaning of the Indian Penal Code, on
conviction before a Magistrate, be punished
for each such offence with fine which may
extend to fifty rupees, or with imprison-
ment of either description within the mean-
‘ing of the said Code, for a term which may
extend to one month, or with both. ;

For endangering stability 53. Whoever with-
of a canal, &e. out proper authority,
(1) pierces or cuts through, or at-
tempts to pierce or cut through,
or damages, endangers, or des-
troys the stability of any canal ;
(2) opens, shuts, or obstructs, or at-
tempts to open, shut, or ob-
struct, any sluice in any canal ;
(3) makes any dam or obstruction in
a river, or canal, or refuses or
neglects to remove any such
dam or obstruction when Jaw-
fully required so to do;

shall; when such act shall not amount to
the offence of committing mischief within
the meaning of the Indian Penal Code, on
conviction before a Magistrate of the First
or Second Class, be. punished for egqch
such offence with fine which may extend
to two hundred rupees, or with imprison-
ment of either description within the mean-
ing of the said Code, for a term which may

extend to six months, or with both,

04. Whenever any person is convicted

Sy under either of the
Obstruction to baxemoved . g,0g0 geon i
4rih Astthgs SpRErel . Preceding:

sections, the con-

21

victing Magistrate may order that he shall
remove the obstruction, or repair the dam-
age in respect of which the conviction is
held within a period to be fixed in such
order. If such person neglects or refuses
to obey such order within the period so
fixed, any canal officer duly empowered in
this behalf may remove such obstruction, or
repair such damage, and the cost of such
removal or repair, as certified by the said
officer, shall be leviable from such person
by the Collector as an arrear of land-
revenue,

95. Any person in charge of, or employ-

Person employed on canal ed upon any canal,
may tike offenders into mayremove from the
g & lands or buildings
belonging thereto, or may take into cus-
tody without a warrant, and take forthwith
before a Magistrate or to the nearest Police
Station, to be dealt with according to law,
any person who within his view—

(1) wilfully damages, obstructs, or
fouls any canal, or

(2) without proper authority inter-
feres with the supply or flow of
water, in or from any canal, or
in any river or stream, so as to
endanger, damage, make danger-
ous or render less useful any

canal,
96. Nothing herein contained shall pre-
i ; . ventany person from
under ofher Tawer - "0%% being  prosecuted

under any other law
for any act or omission made punishable
by this Act: provided that no person shall
be punished twice in respect of ome and
the same act or omission.

97. Whenever any person is fined for an
LT offence under this
to informant. ¢ %% Act, theCourt which
- imposes such fine, or
which confirms in appeal or revision a
sentence of guch fine, or a sentence of which
such fine forms part, may direct that the
whole or any part of such fine may be paid
by way of award to any person who gave
information leading to the detection of
such offence or to the conviction of the
offender,

If the fine be awarded by a Court whose
decision is subject to appeal or revision, the
amount awarded shall not be paid until the
period preseribed for presentation of the
appeal has elapsed, or, if an appeal be
presented, till after the decision of the
appeal.
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PART X.—MISCELLANEOUS,

58. Every order passed by a canal officer
oidle A under Sections
“uﬁé T ‘;;“: A‘;?j“““ orders  twelve, seventeen?
: twenty-four, twenty-
nine, forty-four, forty-five, and for’ty-sevzn
shall be appealable to the Collector, provid-
ed that the appeal be presented within
thlrty1 diqys of the date on which the order
appealed against was communi
ks g 1cated to the
All orders and proceedings of
; of a Collector
under this Aect shall be bsubject t: Ltl(;:‘,

supervision and control of j
of the Boar
Revenue, oard of

A ;

99. Any officer empowered under this
Power -to summon and ok t:O eonduct any
examine witnesses. e{‘qmry, may exer-
cise all such powers
| : ers
connected with the summoning andpexam-
ining of witnesses and the production of
;1ocuments as are conferred on Civil Courts

vy the Code of Civil Pr :
y Civil Procedure ; and every

such enquiry shall be deemed a judicial
proceeding.

60. Service of any notice under this
Service of notices. %ct;l Th‘d“ be made
; y delivering ¢ -
dermg a copy thereof signed by th% :ﬁtie‘nr
therein mentioned. Whenever it mg C}e)(;

practicable the service of the notice ghall
be made on the person therein nas 'dl
Wh(?n such person cannot be fOundm:\}(é
service may be made on any adylt ) i
member of his family residing with }n}a e
and if no such adult male memhey nn;),\
found, the notice may be served 1 cf‘i"f. (‘:
the copy on the outer door of the'g J‘xm',,,
which the person therein named op ({)_use“lln
dwells or carries on business; and -1? iy {
person has no ordinary place of rel‘ 18“(‘ :
within the district, service of an <
may be made by sending copy Z{n(:m;}b
notice by post in a registered cover add;-g'::

ed to such person at his us :
residence. ual place of

61. The Governor in Council may from
Powor to make, alter, and o tlme make

cancel rules. rules not inc()nQis-

tent with thi :
regulate the following matters :“hls Act to

(a) the proceedings of any officer who
under any provision of thig Act:

is required or empowered to take
action in any mafter ;

(b) the cases in which, the officers to
whom, and the conditions subject
to which, orders and decisions

T4 o
;

!

h-

e
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given under any provision of this
Act, and not expressly provided
for as regards appeal, shall be
appealable ;

(¢) the person by whom, the time,
place, or manner at or in which,
anything for the doing of which
provision 18 made in this Act,
ghall be done;

(d) the amount of any charge to be
made under this Act,

(¢) and generally to carry out the
provisions of this Act.

The Governor in Council may, from
time to time, alter or cancel any rules so
made.

Such rules, alterations, and cancelments
shall be published in
the Fort St. George
Gazette, and shall thereupon have the foree
of law.

62. Nothing in this Act shall be deemed
to apply to any canal,
channel, reservoir,
lake, or other collec-
tion of water vesting in any Muniecipality.

Publication of Rulas.

Qaving of Mnnicipal
water-works.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following papers :—
G.0., dated 21st May 1881, No. 326 L, Public Works.

Read—the following letter from C. L. TUPPER, Esq., Officiating Under Secretary to
the Government of India (Home, Revenue and Agricultural Department—
Revenue), to the Secretary to the Government of Madras, dated Simla, the

97th April 1881, No. 245.

T am directed to forward the accompanying extracts from the report * of the

Indian Famine Commission on the question

* Part IT, Chapter V, Section IL, paragraphs 58 gf an Irrigation Law for the Madras Presi-

and 60 to 66. ency, ¢ reques : 'te

t Vide letter from Government of India, Public 0011:55{@1";33’ tﬁ)e 11;3351];&3 gédih:t%zmﬁlili
Works Department, No. 92-C (Famine), Qioﬁ o C(t)jnnecytio‘ i gl

dated the 18th March 1879. . tion with the report T of

the Madras, Orissa and Midnapur Irriga-

tion Committee, the Governmeut of Madras will favor the Governor=General in

Council with a full expression of its opinion Upon the subject.

mm—

Euxtract from Report of the Indian Fumine Commission (Part IT).
CuAPTER V.
Section II—Irrigation Works.

Para. 58. The question of reviving the custom of statute labor, and imposing on the ryots
the obligation of doing the ordinary work mnecessary to maintain their tanks and channels in
proper order, has been carefully examined, and 1t desm&b_ﬂxty is enforced by a large number of
local authorities, and we feel no hesitation in recommending that this reform be at once carried
out. In the actual circumstances such a revival would be ‘less burthensome to the people and
more effectual than any other system under which the necessary work could be done. If in any
case the change were found to throw on the cult}vators' a burden which was inconsistent with
ancient custom, or with the demands which cat be equitably made on them under existing
assessments, a suitable compensation must be granted, but we apprehend that this would rarely
be the case. 3

' * * : - *

60. There is a general agreement that eat lrnconvenience is occasioned by the absence of
any Irrigation Law for Madras. Act VIIo 1865 empowers the Government to levy a water-
rate, in addition to the land-revenue, wherever water is supplied for irrigation. But, with this
exception, no special provision is made by law for the grant of sufficient powers to earry out
the various administrative arrangements wh oh the introduction of canal irrigation necessarily
involves; and there are,in our opinion, several particulars as to which the absence of express
enactment has produced evils of a very serious nature. ;

61. In the first place, there are at present 0O means of enforcing on Zemindars the obligation
of maintaining their tanks and other irrigation works In proper efficiency, or even of contributing
their share of expenses incurred by Government it theimprovement of irrigation works by which
their estates are benefited. As an instance of thi% the case of the Jaghirdar of Arni, the holder
of 8 large Zemindari Estate, may be mentioned, st of whose land has received considerabls
benefit from a series of tanks constructed in North Axcot, but who declines, and cannot, as the
law stands, be compelled to contribute to the outlay mvolved.

62. The obligation on the part of the Zemindars to keep their tanks in repair is strengthened

by the consideration that the land forming the ped of the tank was excluded from consideration

when the permanent assessment was fixed. The object of this exemption Las been, unfortunately,
lost sight of, and the Zemindar often puts the tank bed to what purposes he pleases, and ignores

» * * *

S LR T e
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his obligation to maintain it as a mean irrigati X i '

g s s of irrigation. Every Zemindar sh 1d, we think
bound to keep every tank on_his estate ip, complete repair, under rules similar('tlot : l:‘o ieﬂtlill:llz,ﬂe‘z
pmdle: a,pplllc&ble to tanks on Government Jands, If he fails to do so, the Government should do
1t, the outlay thus incurred being made g frst charge on the land along with the revenue.

63. An abuse, which requireg correcti i i omi
3 ] ion, has arisen by which the Zemind b
ccf)st of the Mat? . Lands which, on the introduction of canal irrigation, were ia{:.sth:x;if}g;;grll:
o g g and. P, Yo SR i ol v
hou nal charge. e consequence is that a Zemindar gets g conti d
“ﬂhﬂll)lted illpply for the whole of the ayeq which, under the most favorablegcircumstalig:soise ﬁZd
evezi; 1'033 tIunlcller urrigation. .There seems no reason why this benefit should be gra.tixitnusly
conterred. In those cases in which the supply is enlarged or otherwise improved, a oorresponding

}’:g%ﬁ:gz ;ﬂ"’uld be enforced, and any difficulty in doing this should be removed at once by proper

64. Where persons hold land rent f iti i i i
\ $ ree on condition of keeping certain tanks in good i
thekduﬁyl 18 seldom properly performed, and the tanks accordingly are a constant meg;mce lt.?%ﬁ;
I:ant ;kee OY:i ang often, by tb:‘ﬁachmg, cause the Government tanks to breach also. Power should
<en either to carry out the nece spairs, charging the res ibl 3 i 3
or to buy up his right at a fair price. > PL > 88 the xesponsible person with the cost,
65. There is great difficulty in degl; imi ith vari
G . ; ng, under the general criminal law, with various offences
which interfere materially ‘with the propergmﬂnugemenf of a canal. Stopping up other people’s
ch:mnelg;, mmproperly opening one’s own, tampering with banks, &e., are acts of this nature.
The Irrigation Acts of other Provinees provide for such cases, and a correspondin g enactment ig

very necessary to secure effective cana] administration in Madras.

66. ]'n‘ short', we consider thap in the Madras Presidency the subject of irrigation Tequires a
more comprehensive and systematic treatment than it has ever yet experienced.

Order—dated 21st May 1881, No. 326 1., Public Works.

' Comn}unica-ted to-thq Chief Engineer, Public Works Department, and to the
Chief Engineer for Irrigation, who gre requested to favor the Government with an

expression of their views on the subject of an Irrigation Law.
2. Their replies will S‘lbsequently be communicated to the Board of Revenue

for such remarks and proposals ag th desire to offer prior to final iderati
of the subject by Government, o 4 R s

(True Extract.)

(Signed) J. 0. HASTED, Lieut.-Colonel, R.E.,
Ag. Joint Secy. to Qovt., P. W.D.,

To the Chief Engineer, Public Works D rrigation Branch,

»»  Chief Engineer for Trrigation,
» Revenue Department,

»»  Board of Revenue,

»  Legislative Department,

epartment-

G.0., dated 26th Septembey 1881, No. 23568 W., Public Works,

Head—again Proceedings of the Madras Government in the Public Works

ment, dated 21st May 1831, No. 326 L Depart-

)

Order—dated 26th September 1881, No. 23568 W., Public Works,

On reconsidering the subject of the above paper, the Honorable th i
Council is of opinion that the best anq fnost practical’ way of meeting :i]g 3:;11':!‘133 u}
the Government of India will be by framing drafts of Acts for regulating Kudimaramu(i

7

and preseribing the law and obligat; lating to Irrigation, to suit 1
of the Madras Presidency. 8allons re 8 8 ; to suit the requirements

2. The following gentlemen wi]] therefore be requested to for
a Committee to consider the subject, and to draw up the drafts
of that relating to Kudimaramuf, which will be found in the R

m themselves into
Proposed after review
eport of the Inrigation
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Famine Committee, dated 27th December 1878, and of the various Canal Acts in
operation in other Provinces :—

Members of Commitiee.
C. G. Master, Esq.
Colonel R. H. Sankey‘, ¢.B., R.E.
E. Forster Web§ter, Esq.
Colonel J. Mullins, B.E.
3. The drafts will, on receipt by Government, be forwarded to the Board of

Revenue for their remarks before being dealt with by Government.

(True Extract.)
(Signed) R. H. SANKEY, Col,, R.E,,
Secretary to Govt., P,W.D,

To C. G. Master, Esq.

s» Colonel R. H. Sankey, c.8., R.E.
» E. Forster Webster, Esq.

s»» Colonel J. Mullins, R.E.

s the Board of Revenue.

» the Revenue Department.

» the Legislative ,,

———

G.0., dated 28th August 1882, No. 2209 W., Public Works.

The Committee appointed in G.0., No. 2358 W., dated 26th September 1881,

having now submitted the draft of an Act to provide for Irrigation and Navigation in
the Madras Presidency, the draft will in the first instance be forwarded to the Board

of Revenue for their remarks. :
2. The present draft has been framed in accordance with the Bombay Act, which
was based on that in force in the North-West Provinces.
3. The attention of the Board is particularly drawn to—

(1) Part V, Sections 36 to 40—and their opinion is desired as to whether 1the
adjudications should be made by the District J udge instead of the Col-

lector as provided for. % n
{2) Part VIII.—The Board are requested to state whether th;ey conmd'el" this
part necessary, or whether Act I of 1858 makes all requisite provision.
4. The draff should be returned with remark as early as possible.
(True Extract.)

(Signed) ~ R. H. SANKEY, Col, R.E,,
Secretary to Govt., P.W.D.

To the Board of Revenue, with Draft.
s»  Chief En%neer for Irrigation.

» Revenue Department.
—

G.0., dated 14th September 1882, No. 2384 W., Public Works.

Read—Draft of Rules framed under the Madras Irrigation Act, 1882.
———
Order—dated 14th September 1882, No. 2884 W., Public Works.

The accompanying draft of Rules framed under the Madras Irrigation Act, 18.32, is
referred to the %oasr’d gf Revenue for their remarks in continuation of the draft Act
forwarded with (.0., No. 2209 W., dated 28th August 1882,

(True Extract,)
(Signed) R, H, SANKEY, Col.,, R.E,,
Secretary to Govt., P.W.D.

To the Board of Revenue, with copies of draft Rules.
»  Chief Engineer for Irrigation.

L L gy
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In exercise of the power conferred by the Madras Irrigation Act, 1882, the Governop in
Council 13 pleased to mak; th, Jollowing Rules for the administration of Canals
wn the Madras Presz'dencg/ e

I.-—APPLICATIQN FOorR WATER For IRRIGATION,

1. No application is required for
water for land which has been irrigated
for wet erop in the preceding year,
2. For the irrigation of lang not before irriggted,_ or for which irrigation hag
e e L S been _rehnqu.lshed-, application must 1,

Pprocations under Section 26 how to be made. made in duplicate in the form of Appendiz
sion, or to some- other canal officer duly
Blank copies of the form wil] pe supplied
Similar applica

tions will be required for all second wet crop irrigat;
dry crop irrigation. : VTl e

Both copies of the application will. if the application be ranted, b ,
by the Executive Engincer to the Divisional Revenue Officer aftgér COIu;nIlesf(z:;agggg
dqu ﬁlled' 1, and the Divisional Revenue Officer will, after filling in column 9, trans-
mit the original to the applicant, and return the duplicate to the Executive Ell’gin‘eer
Applications for water for any purpose other than irrigation may be made in the
form of an ordinary letter addressed to the Executive Engineer of the Division, or

Applications not required,

No. I to the Executive Engineer of the Divi
empowered to receive such applications.
to intending applicants free of charge,

other officer aforesaid

. S If an application for water be
rejected, the cause of rejection will be
noted in column 10 of the form.

Rejection of application,

Causes of rejection. - : auth:;izz(]ilz::uses of rejection which are

(1) the water not being available ;

(2) the means of irrigating the land entered in the application i
available, 7., there being no Government distrith;Ii)on cthngfzabZ%]lg

of supplying the applicant’s water-course ; e

(3) the land to be irrigated not being levelled anq embanked for irrigation,

6. If, from any cause, the water-supply from a cang] proves ins

Priorit all the accepted applicati

ufficient to meet
y of right to water when supply proves questi
deficient. 1

ons for water, gll

10m8 regarding priority of rioh)

; receive the available vltzater, an thré%ltll‘;ﬁ

tity and regulation of supply, shall be finally determined by the Executive Engine

of the Division. e e
Provided always that t

he claims of those whose lands
Preceding year shall have pri

: : were irrigated i
ority over all claims dating from ¢ g n the

he current year.

I1.—CrLosiNG or (JANALS FOR Repatrs, &c.

6. No canal shall be closed for the execution of* any repairs,

: o al_terations, or addi-
. Except in cases of emergenc ; bt ol M LS
sloved Withuot masais. (lllhg; fcaji?:éi llllc;te iofgi gency, without the Previous sanction of
Trrigution, the Chief Engineer for Irrigation, who
shall fix the period, or periods, for which
the supply qf water may be stopped under Section 27 (d) on account of the execution
of such repairs, &e., due notification being made in the District Gazette at least ope
1lzaonlth %revu:iu: hto sqgh closure whereyer feasible. ﬁxIn cases of emergency a cana] ma
e closed, and the said period, or perioq may be fixed by the canal office f hi
rank on the spot. g e ¥ i

-
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TIL.—WATER-SUPPLY RATES FOR TRRIGATION.

! S foae 1 bo
i f upplied for purposes of irrigation wi
7. The rates leviable for canal water sﬁlx%d i cegtaiu i Pel‘f o \;ﬁrg;
R el eom tho canal by Lt o .
irri . or ig obtainable from the 6
irrigated, and according as the water 18 0 e e sha}I a.ppiy
isi i ape irrigation from escape channels as to
hProvllsxons applicable to supply from escap g;)rigatfon o e s PR :
channels. . from any such channel lasts continuously thr(.)ugh(}u
i o e the period for which it is required for
use, the same rates shall be levied as for

y g ! i 1
is intermittent, such reduced rates sha
3 ans When the supply 1s 1n B s ,
%eszlﬁg}-yef&(;:llﬁgg bc; Iggéd in each particular case under the orders of Governmen
arge 3

se of
i i any person from a canal for the purpose
9. If a supply of water is obtained by irz,ié)ation i prevn;utshp%r.m_ss:lo?
i ined of the Executive Engineer of the Division,
Rate leviable for supply of water obtained o : S
witl;:n?t sgrmission. A the rate chargeable for such wa

ized irrigation of the area irrigated, an
able for the authorized irrigation ‘ ; | ik
Eﬁig?ﬁe :ﬁiurfﬁs fg?ffﬁ?lfn Zﬁdmou to any penalty which may be imposed w

the Act.

Rate leviable for such supply.

Water-supply Rates for IV on-trrigational purposes.

Ll 1
g ose other than irrigation Wi
Rl sypplied Hom i gg}::hgllggd for by volume or otherwise - af

; time
For non-irrigational purposes rates will be suc]} rate as Gpvel nment shall from
charged for by volume or otherwise. to time determine.

TV.—QccASIONAL Ratss.

i : lied
Section 44 on account of water supp
11. The charge to be made under through a water-course used in ?lhun:s
Charge to be imposed when water supplied authorized manner shall be as follow
througl? a water-course is unauthorizedly used. (namely) :—

if the water so used has flowed

S on any land, and such land

has derived benefit there-
from,

gdouble the highest rate leviable for a
(0) if the water has flowed on any % double the lowest rate leviable for a single

single crop;

land, but such land has not ¢ crop ;

derived benefit therefrom, double the rate chargeable under Rule 7 on

the volume of water estimated by the

(¢) in any other case’ ... ... .- Executive Engineer to have been used.

The above charges will be leviable in addition to any %ﬁna‘}vtgt ;:hlch may be
imposed under the Act on‘the person who ;nz;’illorfg d(l)fl u::z)un(; of Wazter supplied
T e J > . N
a.rge 0-08 1 ]

n shall be as follows
through a water-course is suffered to run to 2 nl t? Y
waste. (namely) :

{double the lowest rate leviable for a
single crop ;

doubleg the rat,e chargeable }mder Rule 7
on the volume of water estimated by the
Executive Engineer to have been

\ wasted.

(@) if the water has flowed on any
land,

(b) in any other case

T L e R

il R
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V.—REMISSIONS.
13. Remissions of water-rate under the last paragraph of Section 30 may be -

Form of Application for Waler Jor Irrigation for the Year 188 .

s T Tk ars : allowed by the Collector, and may extend =
30 may be granted by Co ectg;aph of Beotion ¢o ihe i"hl(l)l? or tt})l a part only of the rate, {Order of Exe:| oo
3 as he shall 1n eae 3 1 R N D e e ater-
14. Cluims for suh remissions hall be prefesd o he Colleetor, who, bofor Sime |t i | S | 5 |t st
Claims for such remissions & granting such remission, shall 4 every . = of Vilage. | Canal. | “tary. | of Field. bg"a‘éfi' required. | L otd | is granted, | 200 PEF
when to be made. © whom and gase take measures to obtain the opinion e
gifo I;che Executive Engineer of the Divi- . 3 - 2 5 6 S :
: - VI.—MisCELLANEOUS. ACs. CENTS.
5. Applications for free grants of water-supply shall be referred for the orders
Free grants of water-supply. of t(_}oversment in the Public Works (Irri-
. at1011
hall be made without the previous sanction %f szemff:;tm I A
16. : Syirie Rt i
5 In cases of dispute regarding water-:upply, 01i1 remission, or abatement of
eadings of water-gauges and water-rate, the water-ganges and mete
by Public Works Depmugm 2t1e b!:m :23 WP get up by the Public Worgks De artmer?z
authoritative. TP 85 hall, if certified by the ExecutiI:re Engi-
order during the period to whi ~ meer of the Division fo have been in good
ot L all calcuthions o(f) g:‘(:ﬁgrgze dispute relates, be held to furnish authoritative
Certain acts forbidden to canal offcers, & 17. No canal officer or other officer . 3
ST » %6 or subordinate shall— ‘
e » directly or indirect] sha i i istributi .
water from any S 0: y, any share or interest in the distribution of ot 1 to 7 to be fillsd in by Applicant.
Column 8 fo be flled in by Executive Jugiheer: 3

Column 9 to be filled in by Divisio

2) g o s
(2) purchase, or bid, either in person or by agent, or in his own name or in
—

the name of another op oin. : :
ot & r jointly or in shares with others, fo
ment property in, on, op appertaining to any canal, y 1or any Glovern-

Breach of this 1 : s
(10) of the Act. ¥ale.shall! ho Ppunishable with a penalty under Section 52, Clause

APPENDIX No. IL

Statement of Revenue from Irrigation Works for the Year 188 .

18. The Collector shall AT
annual returns in the furnish the Esecutive Engineer of tho Division wi . o e i ;
form of Appendix IT not later than 20th September each yev:;th Taluk. gf,f-:: Distaibu. | cultivat- e S Bl Remi | Demana,| Remarke
e L
1 2 3 4 5 ¢ 7 8 9 10
§EE S e
RS RS, RE.
. Collector. £
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Proceedings of the Board of Revenue, dated 26th October 1882, No. 2590.

Read—again the following Proceedings of the Board of Revenue, dated 2nd September
1882, No. 5068 :—

ABSTRACT.—Returning for reference the draft Act to provide for Irrigation and Navigation.

Read—the following papers ;—

G.0., dated 28th August 1882, No. 2209 W., Public Works.

_The Committee appointed in (.0., No. 2358 W., dated 26th September 1881,
aving now submitted the draft of an Act to provide for Irrigation and Navigation in

the Madras Presidency, the draft will in the first instance be forwarded to the Board
of Revenue for their remarks, -

2. The present draft has been framed in accordance with the Bombay Act, which
was based on that in force in the North-West Provinces.

3. The attention of the Board is particularly drawn to—

(1) Part V, Sections 86 t, 40, and their opinion is desired as to whether the
adjudicationg should be made by the District J udge instead of the
, Collector as provideq for.
(2) Part VIII.—The Board are requested to state whether they consider this
part necessary, or Whether Act I of 1858 makes all requisite provision.
4. The draft shoulq be returneq with remarks as early as possible.

(True Extract.)

(Signed)  ROSS THOMPSON, Lieut.-Colonel, R.T,,
leting Under Secy. to Govt., P.W.D,
To the Board of Revenue, with draft, it O oy 400 Bl

R

Excrosupg No. 1.—Draft Act.

G.0., dated 14th September 1882, No. 2384 W., Public Works.
ABSTRAC’I‘.-——RBfelTiDg to the

mue, for re e : g
tho Madras Berigution At i 1882_‘}30&“1 of Revenuse, for remarks, draft of rules framed under

—er

ENCLOSURE No. 1.-—Draft Rules.

e

From the Secretary to Government, Public Works Department, to the See
to the Board of ]

retary
of Revenue, datoq 16th September 1882, No. 1673-( -

ABBTRACT.—RetumiDg the drafy A to provid

adras Presidency. e for Inrigation and Navigation in the

P

Resolution—dated 26th Octobey 1882, No. 2590.

 In forwardi_ng for the Boargg remarks the draft of ¢« An Act to provide for Trri-
gation and Navigation in the ¥ adras Presidency,” the Government invite special
attention to (@) Part V, Sectiong

on to (¢ 36 to 40, inquiring whether, in the Board’s opinion,
the adjudication of compensation g}, :

ould be made by the District J udge instead of the
Collegtor, and (b)_ whether Part VIII is necessary, or whether Madras Act I of 1858
cantains all requisite provision for

obtaining labor on emergency. In reply, the Board
beg leave to offer the following obser:,a;t%gs and suggestions : — :
2. Part 11, Sections 4, 5, Gang 7—The Board think that these sections may with

advantage be modified and considerably shortened by the adoption of the following
suggestions ;— '

o I A
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Section 4.—To the first clause of this sect@on @hey would add ¢ or that an?: mgt;ltg
as to the propriety or desirability of such application or use should be madte.“ e b
the word “ used ” in the fourth line of the sec«}nd_ clause, they would inser & 1tn ib
villages to be specified by name, taluk and district, as are likely to -(li)e ;“ i i th};
the zpplioation or use of the said water,” and would adc} as a thu1 ?asuset.o ‘4
section :—* This notification shall be deemed to be a notification und eﬁ. tG}f ‘110'1111 =~
Act X of 1870 (Land Acquisition), so far as regards any land included W‘fl ' e‘; 1dul
of any of the villages specified as aforesaid ; and thereupOI% e C?;n‘_" tl(l)e : et e);
empowered in that behalf, may in respect of such lands ik A Ak Pn dghall
aforesaid all the powers conferred by Section 4 of the Land Acquisition Act, a
in addition have power to—

(1.) Close any existing channel.
2 ¢ struction. iy, :
gg% %imfg; Z?lfex? b:flg; lgxécessary for such application or use of the said
. 4 " - - - s J’
water or for the purposes of the said v b ; Sy
This addition would embrace everything provided for by Sections 5, 6 and 7 Of
the draft : the last sentence (3 ) of the proposed clause would include the setting up o
gauges and also the inspection and measurement of lands irrigated and the regulation
, -
of water-supply contemplated by Section 7. .
3. 8 il y9 -—Thepalterations suggested above would render necessary the substi-
tution of ii:ow’;o;'d “two ” for ¢ three” in the fourthline of this section, and Fhe
Board would further propose that the followl}lg glause be added_ to the sectloxi‘ .;;
¢ Provided that when the entry on such premises is made only in the course of s
Inquiry as aforesaid, the notice to be given to the owner or occupier shallbe in wri uif
and sh{ﬂl be served ,not less than seven days before entry.” (hx. Proviso to Section 4,
Act X of 1870.) The Board would lay stress upon the need for some such restriction
as this believii{g that the section as at present worded might be so used as to cause
great and unnecessary annoyance to householders,

4. Section 14.—If the suggestions regardif{g Sections 4 to 7. be adopted, some
verbal alteration of the second clause of this section would be required.

vie Sley . . X
9. Part I11, Sections 15 to 19.—The policy ndicated in these sections a}?.pears

the Board to be a wide departure from the prlnelples‘ and procedure prescx‘lb‘er(}Ibyé
Act X of 1870 for the acquisition of land on behalf of Companies. Under Part V : }(1)
that Act, the notification of Section 4 is required in the case of Companies as =t
case of Government ; the provisions of Sections 6 to 45 cannot be put in force uxlxl ess
with the previous consent of the local Government, and unless the Compang' Ia‘“;'
executed the agreement prescribed by Section 49. MOTGOVQ}H the consent of the oca-
Government cannot be given unless it is satisfied, after special inquiry, that t detcoll)le
ditions prescribed by Section 48 are satisfied. But by the Bill now I}TPPOS“’A ;’ =
enacted, no prior notification, either under Section 4 of the Land A‘}‘l‘}mltwnd ? 7
under Section 4 of the Bill itself, is required for the sanction of preliminary eﬂflﬁ mng
with land in connection with the construction of Water-courses by Governmefnthfl?s gx
at the suggestion and cost of private speculators ; and a canal officer can o e
motive in such cases use powers that no officer could in any other ]gasg e?iﬁn 18
except under the authority of a preceding nOtlﬁcatlQD of Government. 4 fy ec P
of the Bill again, a Collector is authorized to acquire all land needed for a pr 17
Wwater-course on receipt of the canal officer’s Notification referred to in Section B
just as if a declaration had been made by Government under Section 6 of the Lan
Acquisition Act. The preceding part of the Bll'l contains no such provision mgardmg
the acquisition of lands wanted for works of 1rTigation to be constructed ?Yh Ofm(i
ment; in that case the land is acquired under the ordinary procedure o gt o
Acquisition Act, and the Board fail to uqderstand what reason there can be 0(11‘ s
exceptional procedure laid down in the Bill for the acquisition of lands require tl‘;
Private water-courses, Section 17 directs that the canal officer, when lllssu:ngharg
Dotifieation prescribed by the section, shall *call upon any person who wis :’?, o thein
in the ownership of the water-course to make his application in that respec : mhose
a given time, Now, it would appear from Section 16, that the person at w
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suggestion the construction of a private water-course is undertaken need not have any
interest in the land to be irrigated from it, apart from such interest as attaches to the
work as a speculation. And it woulq seem to be clear from Section 17, that the only
in.terest which the person invited to claim a share in the ownership need have is “ a
wish to share.”” Neither of these persons is required to have any separate interest in
the land affected by the speculation. 'This being so, it appears to the Board that the
necessary effect of these provisions will be to constitute the canal officer a promoter
of Joint Stock Companies ; and they do not understand why a general invitation to
share should be issued to the public, when, by the supposition of Section 16, the
speculator, on whose suggestion the canal officer is acting, has already undertaken

D
to defray all expenses, and must, under Section 17, deposit any sum which the canal

officer may deem necessary,

6. This provision of the Bi]] may be due to the idea that, as the water supplied
e water-course comes from a Goyepnment source, it is only proper that the canal
officer should have the power of regulating its distribution. If there were any limit-
ation on the gualification for ownership in the work—if, that is to say, the invitation
to become joint owners of the Water-course were limited to persons having a beneficiary
mterest in the lands irrigated from it—the Board would have no objection to offer to
the issue of the contemplated invitation ; but as it stands at present, the effect of
such notification might be to deprive a projector with brains, energy and money of

his legitimate reward, which might, by the decision of the canal officer, who is entirely
unrestrained, be snatched from him in anarbitrary manner.

7. Section 19 of the Bill contemplates the possibility of a balance being found
against the speculator on the completion of the work, but it does not appear from what
source are to be provided the funds which the fact of such a balance would show to
have been expended in excess of receipts from the applicant. No provision is made
for the protection of Government against loss. The Bill allows works of a perhaps costly
nature to be undertaken on the meye application of a person who expresses his willing-
ness to bear all costs and his wish thgi (overnment should carry out the work, but
notwithstanding the provisions regarding the “ rights and obligations of owners”
(Sections 20 to 24), Government does not seem to be adequately secured against possible
loss, nor is the promoter sufficiently protected by securing to him the legitimate reward
of his enterprise.

8. The proposed enactment hag peference only to works and water-courses which
may be hereafter constructed, and has no application to works which may be in
existence when the Bill becomes law, The Board think that an irrigation law should
embrace all irrigation under the control of Government, but the question arises
whether the possibilities of future irrigation in this Presidency justify or demand
special legislation of this kind, It mayobe taken for granted that all schemes of any
magnitude will be undertaken by Government, and that only works of very minor
mportance will be constructed as contemplated in the Bill. _This being the case, it
may be doubted whether special legislation is called for, and it might be sufficient to
modify the Land Acquisition Act (Part VII) in such manner as to meet all require-
ments in this direction. “The riehts and obligations of owners of water-courses "
which the Bill proposes to define and control would in that case be embodied in agree-
ments to be executed under Section 49 of the Land Acquisition Act, the sub-heads of
which might be further modified ag follows i—

To (1) add “ of the land and of the construction of the water-course and neces-
©_ sary works.
(2) For “land to the Company » read land and water-course to the party.”
(3) For “land shall be helq by the Company ” read “land and water-course
shall be held by the party.”
(4) Should be omitted, the work being constructed by Government,
Thus by a slight modification of the existing law, it would seem to be quite

possible to provide in regard to private water-courses all that the Bill contemplates ;
and the Board submit the point foy ¢, consideration of Government,

A i A A
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9. Part IV.—The Board do not think that rules relating to the _supply of water
should form part of the text of the Bill ; these tall more properly ‘:V.lthln the doma}m
of the administrative orders of the executive Government, and if it be thought
necessary to give to such orders the sanction qf law, it Wpuld be _hctter to_ frame then}
under Séctior? 61. Such rules need mndiﬁca.tlou from time to time as circumstances
change, and it is well to be able to do this without recourse to legislation.

(BB P ’s decision should be final on the question
10. Purt V, Section 35.—The Collector’s decision she be fin i
of compensation Zlue for the entry referred to at Section 33, as it is in the parallel case
provided for in Section 5, Land Acquisition Act. : ‘ :
11. Sections 36 to 40.—In the award of compensation for which this section
provide.;, the Board would follow strictly the procedure laid down b y thi‘ Latnfl (i&cfl)u}l-l
sition Act ; indeed, they see no ground for pl'O_Vld{ng a specjgl course o pmw'dml(; 1
regard to c,ompensation for land taken up forirrigation, and are disposed to regard these
sections as superfluous.
12. Part VI.—For the reasons given at paragraph 9 ab(_}ve, the I‘Soard ‘\}’{Olil(l
relegate the whole of the provisions contained in Sections 43 to 47 to the Code of Rules
to be framed under Section 61. | e

r ini Board, there is nothing in this part whic

13. Part VIII—In the opinion of the board, s £,410 5 ;
c'mnot)ho e(ﬁ'ected under Madras Act T of 18568. The Bill, indeed, gives to the canal
l we mself what the present Act requires him to do by requisition on
but in practice the canal officer’s power is not restricted by
i1l differs from the present Act in the following respects :—

officer power to do hi
the village headman, b
this provision. The Bi = il
rmitting the impressment of all able-bodied persons resident in the
S p?ilxrllil:tmgThis wil{) include women and all men, whether of the laboring
Zl:;ssesy(;r not, whereas Act I of 1858 limits impressment to males of the
l;tborz'n classezv. This latter provision, if it should.be thought _dem.rable,
might greasonably be extended by further imposing the obligation of
lab%r in person or by substitute on all males interested in the lands

supplied with water by the work. |
14. Section 51 contains a mere administrative direction, the insertion of which

in the body of the Act seems to be unnecessary.

L i, b
r Sections 52 and 53.—Several of the provisions of these sections,

instaxig)e' (f;z)atn({)(%) eSGezcot;iZgn 52, appear without doubt to fall within the definition of
mischief in the Ind%an Penal Code, and would seem to be opposed to the provisions of
Section 42 of 24 and 25 Vic., Cap. 67. In clause (7), the Board would insert after
“ cattle ”dthe words ¢ of which he is the owner orin charge ;”” otherwise a stranger
who failed to interfere would be responsible. It is further observed that, for dama.glfpg
or obstructing a canal, a person is liable under Section 52 (1) to a less penalty t}'lzn g:
damaging or obstructing it under Section 53 (1) and 53 (3), and that for opensl gt.
attem%tina to open a sluice, a person is liable to 2 much heavier penalty under Section
53 (2) than under Section 52 (5) for destroying it.
16. Sections 55 to 57.—The powers proposed to be conferred upon every—even

the lowest—canal officers are, in the Board’s opinion, far too great, and zoulq piaceba
powerful weapon of oppression in the hands of Pl‘ftty subordgn'il(tf:t, :V :fc f:e (ﬁ- a;
authorized to arrest without warrant any persens Whom they thin b hOI di C,' e
offence ; and Section 57 supplies a distinet 1ncentive to action by holding out t

promise of reward to the informer.

: bserve regarding Nos. 11 and 12, that the
charg];:i.s r{‘;zantl,:rg ff)(;' tvlvl:telf'ul;iz)fii;ltfbgoi;%do without %uthor%ty than for water allm:;ald
to run to waste. So far as the owner of t.he yaler a8 concernedz thelif has beﬁnseel::
diversion of it from its legitimate use, and if 2 penalty is to be le‘?e‘}’; ere':vouRu o 11
to be no good ground for making a differenc® ltn %‘e mode Of gza (;u Sy:tlgmilé solors by
(e), Rule 13 quoted in this paragraph, AppeAth e d I p T D ;
remissions. ,
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s 1%. With these. remal:ks, the Board remit to Government the draft Bill and the
ules framed under it received with the Orders read at the head of this Resolution.

(A true Copy and Extract.)

(Signed) E. GIBSON,

Acting Secretary.
To the Secretary to Government, Publie Works Department, J Y
with draft Bill and Rules returned.

G.0., dated 4th May 1883, No. 1310 W., Public Works.

Read—the following Re i inted i 5
7y Septembe%' ; gsl.‘t of the Committee appointed in G.0O., No. 2358 W., dated

Remarks on Proceedings of Boayq of Revenue, No. 2590, dated 26tk October 1882,

The proposed addition to th i ‘
R t e first clause of Section 4, Part II, viz., ¢ or that anv
il;lgl;;rcy as 30 'the propriety or desirability of such applica‘;ion or us’e sh(;uld be made,?,
Ito(xlm ered necessary, as under Section 6 * entry for inquiry ” is fully provided for.
T aloei_not' seem possible to specify the names of the villages likely to be affected
m):) - thaﬁp{);c:t&g);l 10;11': use of 1'che water, as the river or stream might flow through
™ s T o 7 3 o 3 a0 ¢ 3 *
3 naImed it u,rvz\y ela taluks, and a large number of villages which could not
t may, however, be a question
whether the greater part of Part IT may not, as
;1‘13g§1e§;(1 nb;yfthe }]130ard of Revenqe, be omitted, and whether Act X of 1870 may ’not
o i or t1 e purpose. Thls_ point should, it is considered, be referred to the
5 enetr]? for opmion. If is to be noticed that the present draft Act agrees
theyNort?J XW‘TV(:sf It’ilgvli[;ngatxni Act in the Bombay Presidency, which was based on
. Ce - - Ay v =
TR & otsn Dart s 8 Act, and that it has been considered necessary in these

Paragraph 3.—1If it is decj :
addition £ Bostins, 9 5 ki :gfded that the draft Act should stand, the proposed
B Paragraphs 5 to 8.—It seems doubtful whether the circumstances of this Presi-
will% are such as to require Sections 15 to 19. The opinion of the Advocate-General
suﬁicieenl;;egglesmgi font‘;lhe Ellggiition made by the Board of Revenue that ¢ it might be
: 't to mo e Lan isiti ct (Part i ’ :
all requirements inythis directioxﬁ%mmtmn g8 (it VIT) 3 W0k MAiIAT 58 to ek

aragraph 9.—Part 1T should, it is considered, stand as it is : it does not contai
ardg ] ntain
rules 11) elatm'g to the supply of water which will need modification from time to time,
i adqr‘q‘iw aph 11.—Tt would appear that the Board of Revenue are of opinion that
e ]udlcatmn of compensation should be made by the District Judge; this is
- tere most objectionable, One of the main objects of this Act is to prevent
1ga I;OH" which hitherto has caused much vexation and trouble.
i Z;aﬁq;agze lri;I;ar{) VI,hSections 43 to 41;7 » should stand ; it is intended to give
0 ry o : J <
t11)1e Bates toa dotin s eed.c arged under different circumstances. The rules state
: aragraph 13.—1It is contemp] hen the Kudimar i i
X plated that when the Kudimaramut Bill and Trriea-
ti?:se%ggdw:la%z?eg;’ i{:ct I of &858 will be superseded. To meet the objectiongin
: ropos ‘“ able-bodi
following : ¢ of fhs Work?ngpcla:segg’ add to the words all ““able-bodied persons” the

Paragraph 14.—Secti oy 2 i i
the dill;ec:igo 1;? forléiocsgﬁ?gn 51 should, it is considered, stand ; it really forms part of
TP ar %9}::%‘ 1r5ti~The opinion of the Advocate-General will be asked on the first
paragx:aph 5 sfleg ezxtle?lf 1:;he_ words ¢ of which he is the owner or in charge” in (7),
the latter par;; of gle pmgl‘g};;?md is approved. In regard to the observations in
;gzﬁiizgea:eferencedtz the Indian Peng] Code in the latter part of each section ; the
’ P © provided only “when o o} act shall not amount to the offence of
ommifting mischief within the Meaning of the Indian Penal Code.”

it is ohserved that the Board seem to have omitted to '
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Paragraph 16.—To meet the objection here urged by the Board, it is proposed to
omit the words ¢ or employed upon ” in the first and second lines of Section 563, and to
add after « any canal ” in the second line the words “ or section of a canal.”

Paragraph 17.—The charge for water profitably used is purposely made greater
than the charge for water allowed to run to waste, as when it is profitably used the
person diverting the water profits thereby. : 1530

Rule 13 referred to in the latter part of the paragraph is a misprint as supposed ;
it should be Rule 7.

(Signed) R. H. SANKEY.

) C. G. MASTER.
) E. F. WEBSTER.
) J. 0. HASTED.

OOTACAMUND, (
27th April 1883, E ”
b5}

e c——

Order—dated 4th May 1883, No. 1310 W., Public Works.

The draft Act, as amended by the Committee, will, with previous correspondence,
now be referred to the Advocate-General for an expression of his opinion.

(True Extract.)

(Signed) R. H. SANKEY, Col,, R.E.,
Secretary to Govt., P.W.D.

To the Government Solicitor, with copies of the undermentioned papers :—
G.0., No. 826 1., dated 21st May 1881.
9358 W., dated 26th September 1881.
.., 2209 W., dated 28th August 1882, with draft Act.

Board’s Proceedings, No. 2590, dated 26th October 1882,
G.0., No. 3003 W., dated 13th November 1882,

Members of the Committee,

Board of Revenue.

Revenue Department,

Legislative  do.

7 »

9
»

”
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G.0., dated 16th July 1883, No. 1974 W., Public Works.
Read—again— i
G.0., dated 21st May 1881, No. 326 L, Public Works.

26th September 1881, No. 2398 W., Public Works,
28th August 1882, No. 2209 W., Public Works.

w  » 14th September 1882, No. 2384 W., Public Works.
Board’s Proceedings, dated 26th Octob(?_r 1882, No. 2590.
G.0., dated 13th November 1882, No. 3003 \V"_ Public Works. 2

w s  4th May 1883, No. 1310 W., Public Works.

Read—also the following papers :—

From E. BARCLAY, Esq., Government Solicitor, to the Secretary to Govern-
ment, Public Works Departme}nt, dated Madras, 5th June }883, No. 296,
forwarding the following Opinion of the Advocate-General with reference to
G.0., dated 4th May 1883, No. 1310 W., Public Works :—

OPINION,

With reference to the Order of Government, Public Works Department, dated the 4th May
1883, No. 1310 W., I have read the giraft Bill referred to me to provide for Iirigation and
Navigation in the Madras Presidenef. The Bill as drawn follows the law now in force in Bengal
(Bengal Act III of 1876), in Boylsay (Bombay Act VII of 1879), and in the North-Wes# Pro-
vinces (Act VIIT of 1873) on all important details, and T think it should be generally accepted,
and that it is more advisable to follow the course Which legislation has taken in the other Presi-
dencies than to modify and apply the Land Acquisition Act as suggested by the Board of
Revenue. I think the penalty sections are properly framed, but I concur with the Board in
deprecating the power to arrest offenders without Warrant, which is given in Section 53 of the Bill.

L] ”
» »
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With reference to the construction of new water-courses, provided for in Sections 15 to 19 of ' OrpEr—dated 25th July 1883, No. 131, Legislative. ]
the Bill, and the ohjection taken thereto by the Board of Revenue, it may be well to ascertain ing letter be despateched to the Government of India :—
how these provisions have worked in the other Provinces. The corresponding sections in Bengal ] Ordered that the following letter
Act ITI of 1873 are Sections 49 to 53, where they are called village channels ; in Bombay Act i (flere enter No. 132, dated 25th July 1883.)
'VII of 1879, Sections 16 to ?0 ; andin Act VIII of 1873, North- West Provinces, Sections 21 to i ix Extract.)
29. If necessary, an alteration could be made in Section 17 prohibiting the exercise of the § (True Exiract.
powers conferred on the canal officer, unless the previous sanction of the Government has been ; :
obtained. i / é
The Bill will, T think, have to be submitted to the Government of India ; its Provision o J % g O 3 %
would be in conflict with Act V of 1882 (The Easements Act), and a confirmatory Aot by the — - SRt T ‘L &
Governor-Greneral’s Council would probably he required in the same way that Act XXT of 1882 i
was required to give effect to the Madrag Forest Act (V of) 1882, b S _
: ) ng Asst, Secy. k
(Signed) P, O’SULLIVAN, E 28 Acting Asst, Secy. to Gov
4th June 1883, Advocate-Qeneral. -

Remarks on the Opinion of the Advocate-GQeneral, dated 411 June 1883,

The remarks abov'e. quoted have reference to certain points submitted for the
Advocate-General’s opinion with the Committee’s Proceedings, dated 27th April 1843, :

disposing of the remarks of the Board of Revenue, No. 25690, dated 26th October
1882, on the proposed draft of the Madras Irrigation Act,

2. As the Advoecate-General considers it advisable to follow the course which
legislation has taken in Bengal, Bombay, and North-West Provinces in regard to
irrigation, the Committee are of opinion that the Bill as modified by the previous
Proceedings might, with the approval of Government under Rule 25 for the conduct
of business in the Loeal Couneil, be published in the Fors St George Gazette so soon
as it can be translated into the Vernaculars of the Presidency. This course they
consider desirable, as the Bill is directly connected, with that for regulating Kudi-
maramut, which has already been ntroduced, and with Act I of 1858.

3. The Committee would further suggest that the correspondence be referred to
the Governments of Bengal, Bombay, and North-West Provinces, to ascertain whether

the objections urged in regard to Sections 15 to 19 and 99, as also to other matters
which have been dwelt on by the Board of Revenue and the Advocate-General, have
been felt in practically Working the

) Acts which have been for some time in force in
those Provinces ; and again that the

: Government of India be addressed in reference
to the concluding paragraph of the Advocate-General’s Opinion,

(Signed) R. H. SANKEY.
Ooracamuny, (

» )  E.F. WEBSTER.
nd July 1883, ("5 05T O BARTED.

To the Secretary to Government, Public Works Department,

bt Ll bt Sy L

. — —

Order—dated 16th July 1883, No. 1974 W., Public Works,

The draft Bill to provide for Irrigation and Navigation in the Madras Presidenny
with the draft Rules for the administration of Canals o be framed under the Act wili,
with the Advocate-General’s Opinion gnd the Remarks of the Committee
transferred to the Legislative Department for such further action as may be necessary, ,
and with an expression of the concurrence of the Government in the Public Works ' B
Department in the recommendationg now made by the Committee, =

(True Extract.)

(Signed) A. 8. RUSSELL,
Under Seey. to Govt., P.W.D.,

thereon, he

To the Legislative Department, with draft Act and Rules. E
,,  Board of Revenue. :
,»  Revenue Department,

= Exd. J. Henricus and T, O’Connor.

T THET | T
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