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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

21st May 1881, Neo. 326 I.

Irrigation.

Read the following paper :—

 No. 50. From C. L. TUPPER, Esq., Officiating Under Secretary to the Govern-

ment of India, (Home, Revenue and Agricultural Department—Revenue),
to the Secretary to the Government of Madras, dated Simla, the 27th April
1881, No. 245,

I ax directed to forward the accompanying extracts from the Report* of the
: Indian Famine Commission onthe question
* Part IT, Chapter V, Section II, paragraphs 58  of am Irrigation Law for the Madras Pre-

and 60 to 66. : ;

+ Vide letter from Government of India, Public Sldel}cy’ .and i ;1 equekSt that aft?r du}y
Works Department, No. 92 C, (Famine), c'onsu.lermg the remarks of the Commis-
dated the 18th March 1879. sion in connection with the Reportf of

the Madras, Orissa and Midnapur Irriga-
tion Committee, the Government of Madras will favor the Governor-General in

\ Council with a full expression of its opinion upon the sul ject.

Extract from Report of the Indian Famine Commission—(Part 11),
CuarrER V.
Section IT.—Irrigation Works,

Para. 58. The question of reviving, the custom of statute labor, and imposing on the
ryots the obligation of doing the ordinary work necessary to maintain their tanks and channels
in proper order, has been carefully examined, and its desirability is enforced by a large
pumber of local authorities, and we feel no hesitation in recommending that this reform be
at once carried out. In the actual circumstances such a revival would be less burthensome to
the people and more effectual than any other system under which thq necessary work could
be done. If in any case the change were found to throw on the cultivators a burden which
was inconsistent with ancient custom, or with the demands which can be equitably made on
them under existing assessments, & suitable compensation must be granted, but we apprehend

that this would rarely be the case.

*

60. There is a general agreement that great inconvenience is occasioned by the absence
of any Irrigation Law for Madras. Act VII of 1865 empowers the Government to levy a
water-rate, in addition to the land-revenue, wherever water 18 supplied for u'r.xgatlon. But,
with this exception, no special provision is made by law for the grant of sufficient powers to
carry out the varicus administrative arrangements which the introduction of canal irrigation

necessarily involves; and there are, in our opinion, several particulars as to which the absence

of express enactment has produced evils of a very serious nature.
61. In the first place, there are at present no means of enforcing on Zemindars the

obligation of maintaining their tanks and other i!'rigation works in proper efficiency, or even
of contributing their share of expenses incurred by

overnment in the improvement of irriga-
tion works by which their estates are benefited. Az an instance of this, the case of the
Jaghirdar of Arni, the holder of a large Zemindari Estate. may be mentioned, part of whose

land has received considerable benefit from a series of «tanks constructed in North Arcot, but

who declines, and cannot, as the law stands, be compelled to contribute to the outlay involved.

* *
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT

26th September 1881, No. 2,358 W.

General.
Establishment.
Read again :—

No. 158. Proceedings of the Madras Government in the Public Works Depart-
ment, dated 21st May 1881, No. 326 L.

No. 159. ORDER THEREON, 26th September 1881, No. 2,358 W.

O reconsidering the subject of the above paper, the Honorable the Governor in
Council is of opinion that the best and most practical way of meeting the demand of
the Government of India will be by framing drafts of Acts for regulating Kudimaramut,
and prescribing the law and obligations relating to Irrigation, to suit the requirements
of the Madras Presidency.

2. The following gentlemen will therefore be requested to formthemselves into
a Committee to consider the subject, and to draw up the drafts proposed after review
of that relating to Kudimaramut, which will be found in the Report of the Irrigation
Famine Committee, dated 27th December 1878, and of the various Canal Acts in
operation in other Provinces :—

5 Members of Committee.

C. G. Master, Esq.

Colonel R. H. Sankey, c.B., R.E.
E. Forster Webster, Esq.
Colonel J. Mullins, R.E.

8. The drafts will, on receipt by Government, be forwarded to the Board of
Revenue for their remarks before being dealt with by Government.

(True Extract.)

(Signed) = R. H. SANKEY, Colonel, R.E.,
Secretary to Govt., P.W.D.

To C. G. Master, Esq.
,» Colonel R. H. Sankey, ¢.B., R.E.
,, B. Forster Webster, Esq.
% Colonel J. Mullins, R.E.
To the Board of Revenue.
»  Revenue Department.

»»  Legislative it

Spare Copies
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Nos. 15%-—15‘9,

s

Acts for reguiaz‘z'r;y Kudzmammwd and
Pprescribing the law and obligations relating to
frrigotion.—A Committeo appointed to draw
up agd submit drafts of — to suit the re.
qun'ements of the Madras Presidency.

ar

28’:}1 AUGLST 1882, No. 2209 W., Pusri¢ WORKS. 1

B v

GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

Buildings and Roads.
Civil Workn. o

Nos. 176-177.

.Proceedmgs of the Madras Government, Pubhc Works Department, dated 28th

August 1882, No. 2209 W :—
The Committee appointed in G.O., No. 2358 ‘W., dated 26th September 1881

‘-.havmg now submitted the draft of an Act to ylde for Irrigation and Navigation
_in the Madras Presidency, the draft will in the first instance be forwarded to the Board

of Revenue for their remarks. '
2. The present draft has been framed in aes ce with the Bombay Act, which
was based on that in force in the North-West . vinces.
3. The attention of the Board is partwnl? y drawn to
(1) Part V, Sections 36 to 40—and their opinion is desired as to whether the
ad]udlcatmns should be made by the District Judge instead of the
Collector as provided for.
(2) Part VIIL.—The Board are requested to state whether they consider this
part necessary, or whether Ac% I of 1858 makes all requisite pro-

vision.
4, The draft should be returned with retpark as early as possible.

(True Extx{act.)

R. H. SANKEY, Colonel, R.E.,
%cretary to Govt., P.W.D.

T the Board of Revenue, with Draft.

»  Chief Engineer for Irrigation,
: Revenue Department.
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PROCEEDINGS OF THE BOARD OF REVENUE.

Reap—again the following Proceedings of the Board of Revenue, dated 2nd Sep-
tember 1882, No, 5068 : —

AssTracT.—Returning for reference the draft Act to provide for Irrigation and Navigation.

Reap—the following G.0., dated 28th August 1882, No. 2209-W, Public Works :—

The Committee appointed in G.O., No. 2858-W, dated 26th September 1881,
having now submitted the draft of an Act to provide for Irrigation ahd Navigation in
the Madras Presidency, the draft will in the first instance be forwarded to the Board
of Revenue for their remarks.

2. The present draft has been framed in aceordance with the Bombay Act, which
was lased on that in force in the North-West Provinces.
3. The attention of the Board is particularly drawn to—

(1). Part V, Sections 36 to 40, and their opinion is desired as to whether the
adjudications should be made by the District Judge instead of the
Collector as provided for.

(2). Part VIIL. The Board are requested to state whether they consider this
part necessary, or whether Act I of 1858 makes all requisite provision,

4. The draft should be returned with remarks as early as possible.
(True Extract.)

(Signed) ROSS THOMPSON, Lt.-Colonel, R.E.,
Ag. Under Secretary to Govt., P.W.D.

To the Board of Revenue, with draft.

Excrosure No. 1.—Draft Act.

—

Reap—the following G.O:, dated 14th September 1882, No. 2384-W, Public Works:—

Asstracr.—Referring to the Board of Revenue, for remarks, draft of rules framed under
the Madras Irrigation Act of 1882.

Excrosure No. 1.—Draft Rules.

Reap—the following letter from the Secretary to Government, Public Works Depart-
ment, to the Secretary to the Board of Revenue, dated 16th Se'ptember
1882, No. 1673-C :—
Asstracr—Returning the draft Act to provide for Inrrigation and Navigation in the
Madras Presidency.
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except under the authority of a preceding notification of Government., B y Section 18
of the Bill again, a Collector is authorized to agéquire all land needed for a private
water-course on receipt of the canal officer’s motification referred to in Section 17,

just as if a declaration had been made by Government under Section 6 of the Land 7

Acquisition Act. The preceding part of the Bill eontains no such provision regarding
the acquisition of lands wanted for works of irrigation to be constructed by Govern-
ment; in that case the land is acquired under the ordinary procedure of the Land
Acquisition Act, and the Board fail to understand what reason. there can be for the
exceptional procedure laid down in the Bill for the acquisition of lands required for
private water-courses. Section 17 directs that the canal officer, when issuing the
notification prescribed by the section, shall ¢ call mpon any person who wishes to share
n the ownership of the water-course to make his application in that respect ” within
a given time. Now, it would appear from Seetion 16, that the person at whose
suggestion the construction of a private water-course is undertaken need not have any
interest in the land to be irrigated from it, apart from such interest as attaches to the

work as a speculation. And it would seem to be elear from Section 17, that the only -

interest which the person invited to claim a share in the ownership need have is ¢ a
wish to share.” Neither of these persons is required to have any separate interest in
the land affected by the speculation. This being so, it appears to the Board that the
necessary effect of these provisions will be to eonstitute the canal officer a promoter
of Joint-stock Companies ; and they do not understand why a general invitation to share
should be issued to the public, when, by the suppesition of Section 16, the speculator,
on whose suggestion the canal officer is acting, has already undertaken to defray all
expenses, and must, under Section 17, deposit any sum which the canal officer may
deem necessary.

6. This provision of the Bill may be due to the idea that, as the water supplied
to the water-course comes from a Government source, it is only proper that the canal
officer should have the power of regulating its distribution. If there were any
limitation on the qualification for ownership in the work—if, that is to say, the
invitation to become joint owners of the water-course were limited to persons kaving

a beneficiary interest in the lands irrigated from it—the Board would have no objection 1
to offer to the issue of the contemplated invitation ; but as it stands at present, the |

effect of such notification might be to deprive a projector with brains, energy and
money of his legitimate reward, which might,” by the decision of the canal officer,
who is entirely unrestrained, be snatched from him in an arbitrary manner.

7. Section 19 of the Bill contemplates the possibility of a balance being found
against the speculator on the completion of the yvork, but it does not appear
from what source are to be provided the funds which the fact of such a balance
would show to have been expended in excess of receipts from the applicant. No
provision is made for the protection of Government against loss. The Bill allows
works of a perhaps costly nature to be undertaken on the mere application of
a person who expresses his willingness to be_a.r all costs and his yv_lsh that Gov-
ernment should carry out the work, but notwithstanding the provisions regarding
the “rights and obligations of owners” (Seefions 20 to 24), Government does
not seem to be adequately secured against ;Rosmble loss, nor 1is the promoter
sufficiently protected by securing to him the legitimate reward of his enterprise.

8. The proposed enactment has refercnee only to vyorks and water-courses
which may be hereafter constructed, and has mo application to works which may
be in existence when the Bill becomes law. The Board think that an irrigation
law should embrace all irrigation under the econtrol of Government, but the
question arises whether the possibilities of future irrigation in this Presidency
justify or-demand special legislation of this kind, It may be taken for granted that
all schemes of any magnitude will be undertaken by Government, and that only works
of very minor importance will be constructed as éontemplated in the Bill. This being
the case, it may be doubted whether special legislation is called for, and it might be
sufficient to modify the Land Acquisition Act (Part VII) in such manner as to meet

L
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16. Sections 55 to 57.—The powers proposed to be conferred upon every—even
the lowest—canal officers are, in the Board’s opinion, far too great, and would place a
powerful weapon of oppression in the hands of petty subordinates, who are to be
authorized to arrest without warrant any persons whom they think fit to accuse of an
offence ; and Section 57 supplies a distinct incentive to action by holding out the
promise of reward to the informer.

17. Turning to the Rules, the Board obserye regarding Nos. 1T and 12, that the
charge is greater for water profitably used without authority than for water allowed
to run to waste. So far as the owner of the water is concerned, there has been the
diversion of it from its legitimate use, and if a penalty is to be levied, there would seem
to be no good ground for making a difference in the mode of caleulating it. Rule 11
(¢), Rule 13 quoted in this paragraph, appears $0 be a misprint, as that rule refers to
remissions.

18. With these remarks, the Board remit to Government the draft Bill and the
Rules framed under it received with the Orders read at the head of this Resolution.
(A true Copy and Extract.)

- (Signed) E. GIBSON,
Acting Secretary.
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PROCEEDINGS OF THE MADRAS GO VERNMENT.
Pbkidate-the
Read the following :(—

4 |
VY plce ,{{1\'/4/1 7’% /O/-K#f(& A //741/2{’144/\ 0.
/4

" /0 "‘7‘/;7” Aglo €T (Qj@/é KI/'/PPQ'.

(%[ﬁs]%}{('ml ‘% ﬂﬁ{,/ W///

ARSI 5 Ao

P rands sf il s il ks uwl“
£l G B ﬂ/%m &l i
s¢ o Hallh 247% /f//&m /§er
%r Grive Ll {{/Zf';., sl er /A/M,f,::
Na rienic B A A// (Gt z,,,Agyy.

S?(m,e,-( 7 /ZL(, /d/c N AT & €T
ook B |

o

/17’ > /é/z, 7




In e;z'ercafe of the power conferred by the Madras Irrigation Act, 1882, the Governor in
Council is pleased to make the following Rules for the administration of Canals in
the Madras Presidency :—

I.—ArprricATION FoR WATER FOR
IRRIGATION.

1. No application is required for water
for land which has
\pplications not re- Deen irrigated for

quireds® wet erop in the pre-

ceding year.

9. For the irrigation of land not before
irrigated, or for
which irrigation has 3
been relinquished,

applieation must be made in duplicate in |
the ‘form of Appendix No. I to the Exe- |
cutive Engineer of the Division, or to some
other ¢anal officer duly empowered to
receive such applications. Blank ecopies
of the form will be supplied to intending
applicants free of charge.

Similar applications will be required
for all second wet crop irrigation, and for
all dry crop irrigation.

Both eopies of the application will, if
the application be granted, be forwarded
by the Executive Engineer to the Divi-
sional Revenue Officer after column 8 has
been duly filled in, and the Divisional
Revenue Officer will, after filling in
column 9, transmit fhe original to the
applicant, and return the duplicate to thes
Executive Engineer.

Applications . for water for any purpose
other than irrigation may be made in the
form of an ordinary letter addressed to
the Executive Engineer of the Division,
or other officer aforesaid.

3. If an application for water be reject-
ed, the cause of re-
Rejection of application.  jection will be noted
in column 10 of the

Applieations under Sec-
tion 26 how to be made.

form.
: 4. The causes of ’
Causes of rejection. l‘eje’Ction which are

authorized are—-

(1) the water not being available ;
(2) the means of urrigating the
Jand entered in the appliea-
tion not being available, Z.e.,
there being no Government
distribution channel capable



»e levied as for a supply from the canal.
When the supply is intermittent, such
.educed rates shall be charged as may be
ixed in each particular case under the
orders of Grovernment.

9. If a supply of water is obtained by

Rate leviable for supply any person from a
off water obtained without canal for the pur-
PR pose of irrigation
without the previous permission of the
Fxecutive- Engineer of the Division, the
rate chargeable for such water shall be
Jouble the rate chargeable for the autho-
rized irrigation of the area irrigated, and
this 1ate shall be leviable in addition to
any penalty which may be imposed under

the Act.

Water-supply Rates for Non-irrigational
purposes.

10. Water supplied from a canal for
For non-irrigational pur- any PulijS? oth.er e
poses ates will ho chargod than irrigation will
for by volume or otherwise.  hq cha.rged for by
volume or otherwise at such rate as
Government shall from time to time deter-
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TV.—OccASIONAL RATES.

a4y 11 The charge to "be made under
e ¥ Section 44 on ac-
Charge to be 1mpose
when g water  supplied 00}11113 of water sup-
through & water-course is phed thl'O'llgh a

unauthorizedly used. water-course nsed
in an unauthorized manner shall be as
follows (namely) :—

(a) if the water so used { double - the
has flowed on any | highest rate
land, and such land{ leviable for
has derived benefit | a single
therefrom, Lerop ;

: ( double the
(%) if the water has flowed lowest. rate

5 on any land, but such . i
b ot et | ™ o
benefit therefrom, brn s g
%

(¢) in any other case ...double the
rate charge-

able under

Rule (15 on .

the volume i

of water [

estimated Ay

by the Exe- . JE

cutive Engi- Yook

A ' "neer to have-
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The above charges will be leviable in 'Vi‘?
addition to any pemalty which may be A
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order during the period to which the dis-
pute relates, be held to furnish authorita-
tive data for all caleulations of discharge.

; : 21. No canal offi-
wﬁ;"‘gg‘c;‘;fs&ﬁ?’b‘d““ " ger or other officer or
subordinate shall—
(1) acquire, directly or indirectly,
any share or interest in the
4. distribution of water from any
°~ canal; or,
(2)y purchase, or bid, either in person
4. or by agent, or in his own name
* or in the name of another or
Q' jointly or in shares with others,
4, for any Government property
* in; on, or appertaining to any
,eanal.
Breach of this rule shall be punishable
with a penalty under Section 52, Clause
(10) of the Act. g

Returns.

17. The Collector shall furnish the
Executive Engineer of the Division with
annual returns in the form of Appendix II
not later than 20th September each year.
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

Buildings and Roads.
Civil Works.

Rrap—the following paper : —

Report of the Committee appointed in G.Ox No. 2358 W., dated 26th September
1881.

Remarks on Proceedings of Board of Revenue; No. 2690, dated 261k October 1882.

The proposed addition to the first clause of Section 4, Part II, viz., ¢ or that any
inquiry as to the propriety or desirability of sueh application or use should be made,”
is not considered necessary, as under Section 6 ‘“ entry for inquiry”’ is fully provided for.

It does not seem possible to specify the names of the villages likely to be affected
by the application or use of the water, as the river or stream might flow through
more than one district, several taluks, and a large number of villages which could not
be named without a survey.

1t may, however, be a question whether the greater part of Part IL may not, as
suggested by the Board of Revenue, be omitted, and whether Act X of 1870 may not
be sufficient for the purpose. This point should, it is considered, be referred to the
Advocate-Geeneral for opinion. It is to be noticed that the present draft Act agrees
very closely with the Irrigation Act in the Bombay Presidency, which was based on
the North-West Provinces Act, and that it has been considered necessary in these

places to retain Part I1I.
Paragraph 3.—If it is decided that the draft Act should stand, the proposed

addition to Section 9 is agreed to.

Paragraphs 5 to 8.—It seems doubtful whether the circumstances of this Presi-
dency are such as to require Sections 15 to 19. The cpinion of the Advocate-General
will be requested on the suggestion made by the Board of Revenue that *it might be
sufficient to modify the Land Acquisition Act (Part VII) in such manner as to meet
all requirements in this direction.”

Paragraph 9.—Part IT should, it is considered, stand as it is ; it does not contain
rules relating to the supply of water which will need modification from time to time.

Paragraph 11,—It would appear that the Board of Revenue are of opinion that
the adjudication of compensaticn should be made by the District Judge ; this is con-
sidered most objectionable. One of the main objects of this Act is to prevent liti-
gation, which hitherto has caused much vexation and trouble. 3

Paragraph 12.—Part VI, Sections 43 to 47, should stand ; it is intended to give
power to fix the rates to be charged under different circumstances. The rules state

how the rates are determined.

Paragraph 13.—1t is contemplated that when the Kudimaramut Bill and Irriga-
tion Act are passed, Act I of 1858 will be superseded. To meet the objection in
the second clause, it is proposed to add to the words all “ able-bodied persons” the

following : “ of the working classes.” -
Paragraph 14.—Section 51 should, it is considered, stand ; it really forms part of
LMK ,L BT 8 o

the directions for procedure.
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SANKEY, Colonel, R.E.,
Secretary to Govt., P.W.D. ‘{
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