


CONDITIONS OF A SCHEDULE CONTRACT

A bill will be submitted by the Contractor each month for all work executed or stores supplied in
the previous month in accordance with the terms of the Specification, and the Executive Engineer will
take the requisite measures for having the same tested, and the claim, as far as admissible, adjusted if
possible before the expiry of ten days from the presentation of the bill.

2. No work or stores will be paid for unless thoroughly good and fully in accordance with the
Specification, and should, through inadvertence, bad work, or stores be passed and paid for, it will
nevertheless be perfectly competent for the Executive Engineer to strike the same out of the account
at any future time, and recover the value at any date previous to, or at the time of, granting the final -
certificate.

3. The bill above alluded to will be submitted in exact accordance with the form supplied by the
Executive Engineer, and the rates at which the value of the work or stores is caleulated will be those
tendered for and accepted and entered in the attached schedule. To allow of a guarantee fund being
formed on the part of Government, a deduction of 5 per cent. from all payments to the Contractor is
to be made by the Executive Engineer at the time of payment. i
4, The Executive Engineer is fully empowered t0 devote all, or such portion as may be requisite,
Not applicable to the sup- of this guarantee or reserve -fund to making good, bad, or indiﬁ'crrent work on
ply of stores. the part of the Contractor 1t such manner as he may think desirable.
5. Similarly, should over-payments have been inadvertently made on the faith of the Contractor’s
bill, although checked by the Executive Engineer or his authorized representative, 1t will be coipetent
for the Executive Engineer to recover the same from the Contractor either by deducting the amount
from any account subséquently rendered, or from the guarantee fund.
6. The Contractor is bound to adopt any alteration or addition to the original design, which the
Executive Engineer may direct in writing, and execute the same at the same
Not applicable to the sup- rates as the other portio'us of the work. He Ipllst also at once undo and
ply of.stm'cs, make good any work which may be 1_)1’011011110@(1 bad, or not 1n accordance
with the Specification. T
7. Failing within ten days to conform to the instructions of the Executive Engineer in either of
, the above cases, that officer has power to execute the work by any agency
plyl\(?ftsilgf-l}fublc to tho sup- 1o may consider desirable ut.the risk and cost of the Cont'n.lctor, using, if
necessary, any plant or materials which may be collected at site, and paymng
for the same at his own valuation.
8. Should the Executive Engineer consider that work, although not executed in strict accordance
with the Specification, may be allowed to stand, he is empowered to pay for the same ab such reduced
rates as he may fix, and similarly, in the case of inferior stores supplied, which though not of the
quality required by the Specification may yet be passed, he is also empowered to pay for the same at
such reduced rates as he may consider equitable. This proceeding is, however, quite optional on the
part of the Executive Engineer.
9. The Contractor is bound to provide all requisite plant and thoroughly intelligent agency for the
execution of the work, failing in which the Executive Engineer is empowered
to supply such machinery or agency (either superintendence, skilled or
unskilled labor) as he may consider desirable ab the cost of the Contractor,
removing such as he may object to. :
10. Advances may be made to the Contractor to the extent of 80 per cent. of the value of all materials
(as assessed by the Executive Engineer) deposited at site and mortgaged to
Government, the amount of all such advances being recovered as the materials
are utilized, or from the bill for completed work, subsequently submitted.
11. All rejected materials will at once be removed from site by the Contractor to such distance as
may be desired, failing in which the Executive Engineer is empowered, after giving ten days’ notice n
writing, to do s0 himself, recovering the cost of the same from the Contractor.
12. No unsightly pits, refuse stores, or other disfigurements will be allowed to remain in the
neighbourhood of any CCvI'uI)]CiIC(l work, and, should the Contractor not
lNut flpplicablc to the sup- comply with the instructions of the Executive Engineer to rectify such
Py oMo defects, that Officer may, after ten days’ notice in writing, take such measures
for their remedy as he may consider desirable, charging the cost of the same 0 the Contractor.
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13. The Contractor is obliged to conform to all the legitimate instructions of the Exdeutive %} y

Engineer in respect to the above conditions, or such other matters as may affect the safety of the work,
failing in which that Officer is empowered, aftep giving ten days’ notice in writing, to take the Wf)rk
entirely into his own hands, declaring the contpet cancelled, and employing, if necessary, any ma‘terxals
or;plant belonging to the Contractor, which he may consider requisite, paying for the same at his own
valuation.

14. The Executive Engineer is similarly empowered to annul the contract should he consider that
there has been unnecessary delay on the part of the Contractor in attending to op carrying out the
instructions relative to the prosecution of the work or in the supply of stores, In the event of the
contract having to Pg_,;@nce%d throt}gh non.-fulfilment of any of the conditiong on the part 'of the
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" 15. No f)brfion of-the fééefve or guara,nﬁée fund can be demanded by- the Contp

as the Executive Engineer grants a certificato of completion of the terms of hig contract ; but in cases
of contracts extending over 12 but not less

than 18 months the reserve may be paid to the Contractor

in the last month of the official year (Provided the contract hag been in foree not Jegs than six months)
» that the Contractor hag completed the terms of his contract both
lity of work Performed or stores supplied ; and, 2nd, that such payment is

not to be considered as a final adjustment of the accounts to date, or to invalidate any of the terms or
conditions of the contract.

16. When two or more persons combipg

actor till such time

to take up a contract, it will be absolutely hecessary for
them to appoint some one person (either partpe,, or otherwise) to be their accredited agent, anq to give
im powers of attorney to receive Payments on account of the work contracted for and to grant
receipts ; this power of attorney to be lodged in the hands of the Executive Engineer, In the event of
one or more of the partners in the contract Wishing to withdraw this power of attorney and to transfer
81ve one month’s warning of thig in writing to the Executive
Kngineer, who may on the receipt of such Warning consider himself at liberty at any time within the
fmonth to declare the original contract ull ang yoq, precisely under the same conditiong as for non.
fulfilment of work, &c., and thereon, 1.a., aftq) giving ten days’ notice in writing, take over the work
and materials on the part, of Government, Waking such arrangements fop its progress as above provided
in paragraph 7 of these conditiong,
17. The final adjustment must invariably be preceded by a thorough re-measurement of the swhola
of the work performed, which will be Mado by the Byecutive Engineer or his authorized representative,
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SCHEDULE CONTRACT.

entered into between and

the Executive Engineer, ____ Division, on account of the

Government of Madras.

inhabi : ; ;
inhabitant of in the Presidency of Madras, do hereby undertake to execute *

and : g
‘ supply such works and stores as are enumerated and described in the attached Specification at the

rates for each 1 i
ch item entered in the Schedule thereto appended, such works and stores being on account
of the

situated 1n the
Taluk of
and

subject to the Coxpirions printed at back ;—alsy to complete and hand over the same in a satisfactory

and workmanlik or t ' : : .
e manner to the Executive Engineer or his authorized representative on or before

tl d .
i day of in the year of Christ one thousand

eight hundred and
Signed sealed and delivered by the said ~
g
this day of S f‘k"{; i_‘.,,___T\
i A A ',’/,“, z - / / 5
in the year of Christ. one thousand eight lundyed % feldt SO GG}
_t?‘f"td un the presence of
J
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CONDITIONS OF A SCHEDULE CONTRACT

A bill will be submitted by the Contractor each month for all work executed or stores supplied in
the previous month in accordance with the terms of the Specification, and the Executive Engu‘leer Wdl
take the requisite measures for having the same tested, and the claim, as far as admissible, adjusted if
possible before the expiry of ten days from the presentation of the bill. _

9. No work or stores will he paid for unless thoroughly good and fully in accordance Wlfah tl'le
Specification, and should, through inadvertence, bad work, or stores be passed and paid for, 1t will
nevertheless be perfectly competent for the Executive Engineer to strike the same out of the account
at any future time, and recover the value at any date previous to, or at the time of, granting the final
certificate.

3. The bill above alluded to will be submitted in exact accordance with the form supplied by the
Executive Engineer, and the rates at which the value of the work or stores is calculated will be thf)se
tendered for and accepted and entered in the attached schedule. To allow of a guarantee fund bemg)
formed on the part of Government, a deduction of 5 per cent. from all payments to the Contractor 18/
to be made by the Executive Engineer ab the time of payment. X

4, The Executive Engineer is fully empowered to devote all, or such portion ds n.lay be requisite,

Nob applicable to the sup-  OF this guarantee or reserve .fund to making good, bad, or md‘ﬁ“frent work on
Ply of stores. the part of the (ontractor in such manner as he may think desirable. :

5. Similarly, should over-payments have been inadvertently_made on the f.aith .of t.he Contractor's
bill, although checked by the Executive Engineer OF his authorized representative, it w1.11 be competent
for the Executive Engineer to recover the same from the Contractor either by deducting the amount
from any account subsequently rendered, or from the guarantee fund. : : -

6. The Contractor is bound to adopt any alteration or addition to the original design, which the

Fxecutive Engineer may direct in writing, and execute the same ab the same
Nob applicable to the sup- Tates as the other port.iods of the work. He must also atonce undod and
ply of stores. make good any work which may be pronounced bad, or not in accordancCe
~ with the Speciﬁcation. _ ; e
7. Failing within ten days to conform to the instructions of the Executive Engineer in_either of
the above cases, that officer hag power to execute the work by any agency
plf::s%ggimblc to the sup- he may consider desirable at the risk and cost of the Contrz}ctor, using, if
; abbeasaey, Sl plant or materials which may be collected at site, and paying
for the same at his own valuation. 8 : :

8. Should the Executive Engineer consider that work, although not executed in strict accordance
with the Specification, may be allowed to stand, he 18 empowered to pay for thg same at such reduced
rates as he may fix, and similarly, in the case of inferior stores supplied, which though not of e
quality required by the Specification may yet be passed, he is also empowered to pay for ‘the samo &k
such reduced rates as he may consider equitable. This proceeding i, however, quite optional on the
part of the Executive Engineer. ;

9. The Contractor is bound to provide all requisite plant and thoroughly intelligent agency for the
exooution of the work, failing in which the Executive Engineer 18 emPowered
Not applicable to the sup- o gupply such machinery or agency (either superintendence, gkilled or
ply of stores. ; : : f the Contractor
unskilled labor) as he may consider desirable at the cost of the ’

removing such as he may ebject to. .
10. Advances may be made to the Contractor to the extent of 80 per cent. of thg? value of all materials
i (as assessed by the Executive Engineer) deposited at site and mortgaged to
plyl\ng ;:gg:able to the sup-  Goyernment, the amount of all such advances being recovered as the _matenals

: are utilized, or from the bill for completed work, subsequently subm.ltted.
"11. All rejected materials will at once be removed from site by the Contractor to such d}stadce z}s
may be desired, failing in which the Executive Engineer is empowered, after giving ten days’ notice 1n
writing, to do so himself, recovering the cost of the same from the Contractor. :
12. No unsightly pits, refuse stores, or other disfigurements will be allowed to remain in the .
neighbourhood of any completed work, and, should the Contrac:tor not
Not applicable to the sup= gomply with the instructions of the Executive Engineer to rectify such
Pl e defects, that Officer may, after ten days' motice in Writing, take such measures

for their remedy as he may consider desirable, charging the cost of the same to the Contractor.



"—P_. W. D., Madras,
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13. The Contractor is obliged to conform to all the legitimate instructions of thef%:ecuhxf
Engineer in respect to the above conditions, or such other ma,tters: as n.my .affect. t.he safety ]({) the v::or 1;
failing in which that Officer is empowered, after giving ten days’ notice in Writing, to taxe eterials
entirely into his own hands, declaring the. contract cancellfed, and egl-ploymg_, if necessary, any ;“]?s dees

R or plant belonging to the Contractor; which he may consider requisite, paying for the same ab hi
va'lualfioni‘he Executive Engineer is similarly empowered to annul the contract should he consider that
" there has been unnecessary delay on the partof the Contractor in atfending to or carrying 0“’; ::2
g instructions relative to the prosecution of the work or in the supply of sto1:e§. In the event 0f .
= éoﬁt'mct At to be cancelled through non-fulfilment of any of the conditions on the part o -te
i Gan tractor, the amount or £0 much thereof as may be necessary of the guaran‘tee fund or other 'siou:.l y
deposwed by the Contractor ghall be and remain the property of Government in or towards satistaction
of any loss sustained by Government by reason of gsuch breach of contract. ’ Sy e
15. No portion of the reserve or guarantee fund can be de‘manded by the Qontl actor ta & gzt
a.sthe Executive Engineer grants a certificate of completion of the terms of his co.ntract; but in cases‘
" of contracts extending over 12 but not less than 18 months the reserve may be paid to the Qontrac‘;]OI
" in the last month of the official year (provided the contract has been in force not less tllmn six mont. sl)
; 'ﬁn&er the following conditions :—1st, that the Contractor has comp_leted the terms of his contract b:b-l
i ag regards quantity and quality of work performed or stores supplied ; al.ld’ 2.nd’ thes SquhIf s 1:, !
i ;161‘4 to be considered as a final adjustment of the accounts to date, or to invalidate any of the terms 0
e ik tract. . :
Ei\'?’?' malltéonsvfeth:v:: nor more persons combine to take up a contract, it will be apsolutely necessary for
them to0 appoint some one person (either partner or otherwise) to be their accredlte? f;gent’ gnd " gmi
ﬁimquwer.é of attorney to receive payments on account of the work 'conBt}rac'tec orI anh to gr::,nf
receipts ; this power of attorney to be lodged in the hands of the E'xe.cutwe? fngmeer . n(;: te iven f°
one or more of the partners in the contract wishing to withdraw‘ this power o at'a'tc?rnezr m;h (})_z; ranz'er
“to some other person, he or they must give one month’s warning of his in WILHNG 10 GHEAE
ngineer, who may on the veceipt of such warning consider himself at liberty ab any F1me within the
month to declare the original contract null and void, precisely unde'r tl.le same conditions as for non.
‘ fulﬁlment of work, &c., and thereon, i.c., after giying ten days’ notice 1 writing, take over the vYork
s materials on the part of Government, making such arrangements for 1ts progress as above provided
m : iah 7 of these conditions. ,
N The final adjustment must invariably be preceded by a tl}Ol‘OUgh r.e-measur(.ament of the wh.ole
of the work performed, which will be made by the Executive Engineer or his auth?rlzed representa‘tlve,
" and at which the Contractor or his accredited agent must be present. For this purpose % v;vrltten
o will be sent to him at least ten days before the date fixed for the measureme?nt, apponltufg the
our, and place of meeting. Should he not gttend to this, the measurements will proceed without
and will be conclusively binding upon him, . e
il 13’,,‘i§ﬂha¢300ntract0r will furnish, free of charge, all labor and tools reqmred f.'or such examination
as the Executive Engineer at any time considers desirable ; failing which he may have this
Contractor’s cost, deducting the chargeg incurred from his bill. :
'19. When a dispute arises between the Execytive Engineer and Contractor as to either quantity or
: ty of any work performed, the matter will, at the requisition of the ls-a,tter, be referred to the Chief
i shall be empowered to appoint an Officer or Upper Subordinate to measure and examine
! .thgépresence of the Contractor. Due notice, as in paragraph 17, will be given to the
m Mﬂg the time and place pf making these meaSureTnents, &o., a,x?d should he not be
be r%epresenwd by a duly aceredited agent, the Chief Engineer may def}lde the case finally on
¢ farnished to him by the Departmental Offcer deputed as above ; any objections to the measure-
en, &4% must, moreover, be stated to the deputed Officer at the time, and a copy of the same in
rwarded to him for gubmission with hig report to the Chief Engineer at latest within 24 hours,
50. The Contractor shall abide by the decision of the Executive Engineer in case of the oceurrence

raigpult-e'OI_‘ difference (other than that proyided for by paragraph 19) arising between him and

conditions or to any other question proceeding therefrom and any and every such decision shall

und whatsoever.

to be applicable in
£ stores.

cable in a contract for the supply of stores of any kind,

e T R T N | i 8¢

Ze&écubive Engineer or any officer subordinate to him in regard to the construction of any of the
dfa@‘%md conclusively binding on the Contractor and shall not be subject to question or review upon

91. Paragraphs 4,6, 7, 9, 10, and 12 are not to be considered as applis ~ {

Conditions of a Schedule Contract.
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SCHEDULE CONTRACT.

entered int , B
e A n?}o between and GOVERNMENT OF MADRAS.

Reap—the following Proceedin of
o oowmg , gs gy 2216.-—-

Readr—G 0., dated 25th July 1882 No. 2381, Revenias

——

Resolatwn«—dated Ath September 1882, No- 2210,

' i The Board consider that the schedule contract i is an agreem
- duty under Article 5 (c) of Schedule I of Act I of 1879

'(signaa) o SEWELL,

Acting wa—Secretary
'Becretm'yto Government, Revenue De- o 0 B
ent, with two original enclosures, & : BRI
réturned. i & 9 o d
' > ?“:.'n' "" :

: Ommn-—da.ted 15th Septembﬁ' 1882, Ko. venue. e
Tal k of ! , o * A : '*Dbpartr-
- and 3 Separa.te Revenue, No. 211 mTcl;m the EZMI'S'S%Wo whwh RO
S will be communicated to the Publ’l@-z".ar- AT
gt C. 3 Works Depmment, with reference w» |
———"— _ the Order in that D¢

B0 i i 3rd July 1882.1%.16;

ol A




GENERAL
ACCOUNT,

TRl A
¥ -

PUBLIC WORKS,

Dated puly, 3rd.
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G.0., 3rd July 1882, No. 1671‘W

——
-

JULY.
Nos, 18-19,

Schedule of Contract. i
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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

General.
Account,
No. 18.
Reap—the following papers :—
From Lieutenant-Colonel H. R. MEAD, R.E., Superintending Engineer, Fourth
Circle, to the Chief Engineer, Public Works Department, dated Ootacamund,
$th June 1882, No. 214.
1 have the honor to point out that thel ’;Z‘IW printed forms of schedul;a1 corfltracts
a suppli iffer from the Iormer
Sopy of letter. ones?insgzglnisg t(llxﬁ ih(fa latter portion of

paragraph 14 and paragraph 20 are omitted.

9. The first empowers the Executive Engineer to enforce as penalty the forfeiture
of the guarantee fund or other security deposited by the contractor in case of the con-
tract being cancelled, and the second makes the decision of the Executive Engineer final.
Both these conditions I consider are of great importance, and they are, I believe, legal
and should there be no special reason against them, I would urge that they be not
omitted.

3. T have also to bring to notice that on a reference made to Mzr. Stokes, Collec-
tor of Salem, under Section 30 of the Stamp
L ; : Act, he has given his opinion* that an
eight-anna stamp is sufficient for all these contracts, as they are agreements and not
bonds ; and as this is the case, I have ordered them ;u to be stamped with eight-anna
stamps.

4. T would urge that the Government Solicitor should be asked to give his opinion
on this point, because, although Mr. Stokes’ opinion according to the Act is final as
regards the individual case sent to him, it is not binding on similar cases, and
it is possible that some of the low Courts may take a different view of the matter.

5. 1 need not point out that it is not practicable to refer each case to a Collector,
to whom, under Section 30 of the Act, a fee has to be paid, and therefore it would be
as well for an authoritative decision to be given, and I sup,pose the best decision we
can obtain is that of the Government law officers.

gy

* Copy enclosed.

ENCLOSURE,

From H. E. STOKES, Esq., Collector of Salem, to the Executive Engineer, Salem Division,
dated 8th April 1882, No, 754.

In reply to your letter, No. 2, dated 8rd instant, Thave the honor to state that in my judg-
ment the schedule contract submitted to me for adjudication under Section 30 ofjthe Stam)ilAct 18
liable to stamp-duty of eight annas under Article 5 (c), Schedule I, as an agreement not ot erwise
provided for. Paragraph 10 of the conditions refers to materials mortgaged to Government, but
no mortgage is effected by this instrument. f there were, the matter would affect the stamp-
duty. ,

9. If the executed instrument stamped 'as above stated is brought to me within a month
from its execution, I shall be prepared to certify on it under Section 81 that it is duly stamped.

No. 1290 C,
Referred to the Government Solicitor for opinion.
(By Order.)

(Signed)  A.S. RUSSELL,

98rd June 1882. Under Secy. to Govt.,, P.W.D.

e e



AR,

2 3rp JuLY 1882, No, 1671 W., Pusuic Wogks.

No. 18-A.

- From E. BARCLAY, Esq., Government Solicitor, to the Secretary to Govern-
ment, Public Works Department, dated Madras, 24th June 1882, No, 273,

b With reference to the docket, No, 1290 C., dated 23rd June 1882, of the Under
Secrgt-ary to'.Govemment, Public Works Department, upon a letter from the Superin-
tending Engineer, Fourth Division, dated 8th June 1882, No. 214, T have to inform you
that in my opinion contracts in the form of the schedule contract sent to me with such
letter require to be stamped ag mortgages with possession (No. 44 A, Schedule I of
Stamp Act) and not as agreements,

2. A mortgage deed, according to the Stamp Act, includes every instrument
whereby, for the purpose of seem#iug, inter alia, the performance of an engagement,
one person transfers or creates to or iy, favor of another a right over specified pro-

- perty. By Clause 3 of the contract it ig provided that to allow of a guarantee fund
‘being formed (for the purpose, a8 the contract shows, of securing the performance of
the engagements thereby entered intq by the contractor) on the part of Government,

-a deduction of 5 per cent. from all Wments is to be made by the Executive Engineer
at the time of payment ; or, in other words, the contractor creates in favor of Govern-

‘ment a right over that specified 5 per cent. deducted from payments made to him.
Clause 14 of the contract authorises the application by Government of the mortgaged
property, the guarantee fund, to the purposes for which it was mortgaged, viz., towards
satisfaction of any loss sustained by Goyernment by a breach of the contract.

B i 3. With gard to the first an d paragraphs of the Superintending Engi-
- neer’sletter, I would remark that-'n?”mﬁ opf th% cgntract was altered in accor%gnce
~ with Government endorsement No. 852, dated 12th February 1881, and that Clause
20 remains the same in the old and the new forms of contract.
- 4. T return the papers sent me,

. No. 19. '
Orper—dated Srd July 1882, No. 1671 W., Public Works.

~The alteration in Clause 14 of B sohedule contract, referred to by the Superin-
tending Engineer, was ordered after dye gonsideration, and with the express object of
climinating from the forms the provision paming a fixed sum to be forfeited in case of
ofwm ‘The Government « , no reason to alter their decision.

2 The allugion of tho Suj H I g Engineer to the latter portion of Clause

.

99 being omitted is not understood, g change having been made in that paragraph.
3. The question relative to the stap -duty leviable on contracts in the form of
ﬂw schedule contract will be remitted r consideration in the Revenue Department.

e Extract.)

R. H. SANKEY, Colonel, R.E,,
Secretary to Govt., P.W.D..
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