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No. 35-E, L 2l
Referred to the J udicial Department, ' the Bight. RE,a Spedd
| ' (Signed) R, m. SANKEY, Colonel, R.E,, . v ot the jam
, 281h April 1889, Secy. to Govt,, p.w.p, |

To the Judicial Department with note in original by the Hod, My, Hudloston,

present Sout

. G, y Esq., Acting Chief Secretary to Government,
to the Secretary to Govemment, Public Works Department, dated Ootaca.
mund, 4th May 1882, Mjs, No. 346. .
Where Magisterial authority is requisite to enforce penalties under the “ Canals '
and Ferry Act, 1870 (Madras),” ther%qxccutive or Assistant Engineer may be consti-
tuted a First-class Maglst.rat.e and invested with the powers of summary trial
Chapter XVIIIL of the Criminal P Yocedure Code restricted to offences under the enact-
ment in question, :

2. If this course be

_ detgrmiped on, the names of the officers to be %nvested, the .
area throughout which authority is to }e exercised, and the offences to which juvis.
diction is to be limited should be specifiod in making applicati ’

on for powers, =

-
b

No. 77-E, Public Works,

Copy of thé above forwarded to
reference to hi

he will be
ment,

adky

the Superintending Fngineer, Fifth Circlo, with
§ endorsement, No. 149, qated 17th April 1882, and with a request that
good enough to supply the information mndicated by the Judicial Deparg-»- Aok
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(Signed) | R. . SANKEY, Colonel, R.E; « 1t A
67 May 1882, Secy. to Govt., P.W.D, =

To the Superintending Engineer, 5th Cirole,

e, o Nl
oapd of Revenue.|

Pl e T

;‘”!"!.‘,-" |
4 3 “"V “ " a ' “I
From Colonel H. T, PRENDERG AST, R.E., Superintending Engineer,
Circle, to the Chief Engin

eer, Public Works Department, dated Chepauk,
5 - 22nd June 1882, No. 1073, : "

With reference to your Memorandum, No. 77-E, dated 6th May 1882, 1 yav,e,t‘hq-‘
honor to report that it appears to me to be advisable that the powers of a I_F'xrst-cla'gsJ :
- Magistrate should be given to Major Drake-Brockman, R.E., or the Executive Engi-
neer in charge of the Buckingham Canal for the time being ; the Jurisdiction to extend

within the banks and lands of the canal fyom the Chinna G;njam Lock at the end of

the South Apeo District. The offences over which the
Executive Engineer should have jurisdiction will be all such

e bye-laws for the canal.

= No. 319-E,

g Transferred, with previous correspondence, to the Judioial Department,

R M. SANKEY, Colonel, R.E.,
Secy. to Gout,, P, W.D,

O0TACAMUND, (Signed)
28th June 1882.

To the Judicial Department with previous papers,
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: il R B B R e 10f July 189  anil 223 of the Code of Criminal Proced
No. 35-E. | . Under the PrOVRL M Govern he first class with power 50 T 7
: . B ol m‘ﬂight Honoﬁ’u % ¥ : s e of the bye—la.ws
Referred to the Judicial Department. B e #“335 | in iy %8'7’0: within the banks and

(Signed)  R. H. SANKEY, Colonel, R.E, B Beotion 23 of the SR G i o o Merkanam ook

96th April 1882. ~ Secy. to Govt., P.W.D. 2 ¥ s m the A e present South e 4

To jthe Judicial Department with note in original by the Hon. Mr. Hudleston.

e —————

Memorandum from C. G. MASTER, ., Acting Chief Secretary to G
to the Secretary to GOVﬁmment,E;?lb 8 ecretary to Grovernment,

lic Works D t ’
mund, 4th May 1882, Mis, No, 346. epartment, dated Ootaca

Where Magisterial authority is requisite to enforce
and Ferry Act, 1870 {Madras),” the E

penalties under the “ Canals
~tuted a First-class Magistrate and iny

Xecutive or Assistant Engineer may be consti-

: sk ested with the powers of summary trial under
 Chapter XVIII of the Criminal Procedure Gode restricted to offences under the enaot-
- ment in-question,

2. If this course be determined on the names of th : LA & et AT ;_;:‘.,m:
area throughout which authority is to be s ¢ officers to be invested, the B . | B

ot e

) B exercised, and th ioh invis«
diction is to be limited should be specified i: rl;fk;‘; g 8pp1icz t‘i)gf:l;gisp z; e‘::wh juris

i

No. 77-E, Public Works.

: éopy of the above forwarded to the 8 erintending Engineer, Fifth Cirele. with
reference to his endorsement, No. 149, fiat:q{) 17th April 188;!;, and’wi:h a r(l»;cu:;t that
he will be good enough to supply the inf,

o ¢ Information 'indicuted by the Judicial Depart-
(Signed) = R, H. SANKEY, Colonel. R.E
6ih May 1882. Secy. to Gou;t., P.W.D. .
To the Superintending Engineer, 5th Circle,
: :

From Colonel H. T, PRENDERGA&T R.E., Superi : : ‘
Circle, to the Chief Engi L iperintending: Engincer, Fifth
99nd June 1882, %0,. ‘1‘%}7%9.9’; Public Works Department, dated Chepauk,

With reference to your Memorandy 2
‘honor to report that it appears to me to bn:, 31:1 szzﬂf’tg:mgtgo%:f, 1 3182, i‘paﬁa ltx::
Magistrate should be given to Major Dra ¢-Brackman, R.E., or the Ex ‘ i u-sEc {
neer in charge of the Buckingham Canal for the time b ding ) tha jurisdic:(im nt'g re%ld
- within the banks and lands of the canal frop 16 Chinna Gt;n'am o on to ex .
the Kommamur Canal in the Kistna Digte J ock at the end o

i h
Merkanam backwater in the South Aveet ctto the prese

. istriet. T .
Executive Engineer should have jurisdiction%?]tlnt?e au'lsg:hﬂﬂenoes TS Nuak B

the evasion or neglect of the provisions of Bhe bye-laws for th? J:::Zl be committed in

R
No. 319.x5.
Transferred, with previous correspondence, to the Judicial De ;
QOTACAMUND (Signed 5t
98¢h June 1882, gned)  R. H. SBANKEY, Colonel, k.,

Secy. to Govt., P.W D.
To the Judicial Department with previous Papers,
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10re Jury 1882, No. 651, JupiciaL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—

From Major R. R. E. DRAKE-BROCKMAN, R.E.,, Executive Engineer,
Buckingham Canal Division, to the Superintending Engineer, Fifth Circle,
Madras, dated 10th April 1882, No. 49.

I have the honor to forward copy of letter from the Government Pleader, No. 37,
dated 4th instant, regarding the putting in force of the bye-laws relating to the
navigation of the Buckingham Canal, and to point out that unless summary measures
are adopted for levying the fines inflicted upon the boatmen without having recourse
to process at law, the time of myself and my subordinates will be fully taken wup by
appearing in Court to prosecute offenders to the detriment of our legitimate executive
duties. The boatmen hitherto have made no demur in paying up the fines inflicted,
and Ponnappa Chetty, who is a well-known litigant, is the first one who has objected
to the payment of the fine ; I have the honor therefore to request that you will bring
this fact to the notice of Government with a view to the restrictions over my action
as Officer in charge of the Canal being removed, as otherwise the bye-laws will remain
a dead letter owing to the difficulties I and my subordinates will be subjected to in
enforcing its provisions.

ENcLosuRE.

From H. H. SHEPHARD, Esq., Government Pleader, to the Executive Engineer, Buckingham
Canal Division, dated Madras, 4th April 1882, No. 37.

Having had my attention called in connection with the case mentioned in the margin to
Bye-law XIV made under the provision of
Act T of 1870, Section 23, I think it well to
point out that that rule must not, in my opinion, be construed as giving the Canal Officers power
to decide for themselves that an infringement of the rules has taken place and that a fine must
accordingly be levied. So construed the bye-law would seem to be witra vires; for Section 22
only authorizes the Government to affix fines a8 penalties for the infringement of rules, and I

Ponnappa Chetty and Mr. Power.

: ’L' find nothing in the Act to justify the notion that officers of Government may take action to
, s punish offences against rules made under the Act without having recourse to a Magisterial
W mquiry.
13 2. I return all the enclosures to your letter of 21st February last, No. 2884.

by e

No. 149,

Submitted to the Chief Engineer, Public Works Department.

)

It appears to be most desirable that the Executive Engineer should have the
power of enforeing the bye-laws, though the Government Pleader gives his opinion
that at present the Executive Engineer has not the power to do so without referring
to a Magistrate. "

e~

" \E CHEPAUK,

(Signed)
17¢h April 1882, ;

H. L. PRENDERGAST, Colonel, R.E.,
Superintending Engineer, th Circle.
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No. 35.F. ®
Referred to the Judicial Department, :
(Signed)  R. H. SANKEY, Colonel, R.E,, .. -

Secy. to Govt., P,W.D.
To the Judicial Department with note in origing) by the Hon. Mr. Hudleston,

26th April 1882

; Mem:mtidnén fm,:n C.tG.GMAS'I‘ER’ Esq., Acting Chief Secretary to Government,
P b 0 the vecre &l‘y 0 overnment’ P bl Wo k D ]
i mund, 4th May 1882, Mis. No, 34, te Works Department, dated Ootaca

Where Magisterial authority is requisite to enforoe lties 5
and Ferry Act, 1870 (Madras),” the R Do under the *. Cenels

, / : . “Recutive or Assistant Engineer may be consti- ]
tuted a First-class Magistrate and investeq with the powers ofg;ummary {rial under 5
Chapter XVIII of the Criminal Proceduye Code restricted to offences under the enact- ol
ment in question. .
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2. Tf this course be determined on es of th :
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No. 77-E, Public Works.

Copy of the above forwarded to the ‘ intending Fnei . : ok ok "
reference to his endorsement, No. 1 49, d Empenn g ngineer, Fifth Clrole, wi

o Wi dated 17th April 1882, and with a request that
zaenvtv'ﬂl be good enough to supply the information indicated by the Judicial Depart-
| Signed . H, BAN Bl
6tk May 1882. Cloeg % KEY, Colonel, R.E,, |

Secy. to Govt., P.W.D. , 5 b
~ To the Superintending Engineer, 5th Circla,

e ———

From Colonel H. L. PRE NDERGABT, R.E.; Superintending Engincer, Fifth

Uircle, to the Chief Engineer, Byblio Works Department, dated Chepauk
22nd June 1882, No. 1073. » Public Works Department, pauk,

With reference to your Memorandum‘ No. 77-E, dated 6th May 1882, I have the o
honor to report that it appears to me to be advisable that the powers of a First-class T
Magistrate should be given to Major Drake.Brockman, R.E., or the Executive Engi-
neer in charge of the Buckingham Canal fgr the time being ; the jurisdiction to extend
within the banks and lands of the canal fpem the Chinna anjam Lock at the end of -
the Kommamur Canal in the Kistna Disrict to the present Southern limit of the b
Merkanam backwater in the South Aregt District. The offences over which the i
Executive Engineer should have jurisdietion will be all such as may be committed in
the evasion or neglect of the provisions of the bye-laws for the canal,

Pt |
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No. 319-E.
Transferred, with previous correspondence, to the Judicial Department.
OOTACAMUND, (Signed)  R. H. SANKEY, Colonel, R.E,,
28th June 1882, Secy. to Govt., P.W.D.

To the Judicial Department with previous papyps,
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Magisterial Powers.

Appointing Major Drake-Brock
Srvniul Magitmte of the fi e
of offences committed in by

rst olass for the trial
Jn breach of the hye-laws
23 of the Canal and Ferries
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108 Juny 1882, No. 651, JupiciAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—

From Major R. R. E. DRAKE-BROCKMAN, R.E., Executive _Engineer,
Buckingham Canal Division, to the Superintending Engineer, Fifth Circle,
Madras, dated 10th April 1882, No. 49, : |

I have the honor to forward copy of letter from the Government Pleader, No. 37,
dated 4th instant, regarding the putting in force of the bye-laws relating to the
navigation of the Buckingham Canal, and to point out that unless summary measures
are adopted for levying the fines inflicted upon the boatmen without having recourse
to process at law, the time of myself and my subordinates will be f?l!y taken up by
appearing in Court to prosecute offenders to the detriment of our legitimate executive
duties. The boatmen hitherto have made no demur in paying up the fines inflicted,
and Ponnappa Chetty, who is a well-known litigant, is the first one who has objected
to the payment of the fine ; I have the honor therefore to request that you will brmg L
this fact to the notice of Government with a view to the restrictions over my action
as Officer in charge of the Canal being removed, as otherwise the bye-laws will remain
a dead letter owing to the difficulties I and my subordinates will be subjected to in
enforcing its provisions. ' iy Fohe

e

ENCLOSURE.

From H. H. SHEPHARD, Esq., Government Pleader, to the Executive Engineer, Buckingham
Canal Division, dated Madras, 4th April 1882, No. 37 -

Having had my attention called in connection with the case m tioned Ke the l:gzgmz £
Ponnappa Chetty and Mr. Power. Bgt&IIazfxlggﬂ,mgf&iOh o 1 th;r;ﬁ ::n tﬁ g
point out that that rule must not, in my opinion, be construed as givi g the Can Wer
to decide for themselves that an infringement of the rules has taken place ;
accordingly be levied. So construed tgzm bye-law would seem to be ultra vire
gﬁlay authorizes the Government to affix fines as penalties for the infring

{3 oy 4

nothing in the Act to justify the notion thit officers of [Governmen N :‘, ] BCL0N. 0
puniph offences against rules ::Zde under the s.ct without having recourse to a Magisterial
nquiry. : X e S I’l‘ [ ¢

2. I return all the enclosures to your letter >f 21st February last, No. 2884, ;
No. 119. X . ’ : ek
Submitted to the Chief Engineer, Publi: Works Department. TE

2. Tt appears to be most desirable that the Executive Engineer should have the
power of enforcing the bye-laws, though the Government Pleader gives his opinion
that at present the Executive Engineer has 'x.}mt the power to do so without referring
to a Magistrate. ‘ sty i Sl

CHEpAUE, (Signed)  H. * PRENDERGAST, Colonel, RE,
17th April 1882, - - Superintending Engincer, 5th Circle.
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Ot Juny 1882, No. 651, Jubicray,

No. 85-E.
Referred to the Judicial Department,

Tt A st snandiantie

(Signed), R. H. SANKEY, Colonel, RE,
Secy. to Govt., P, W.p.
To the Judicial Department with note in origing] by the Hon. Mr. Hudleston.

250 April 1882.

T ————

Memorahdum from €, G, MASTER, Esq., Acting Chief Secretary to Government,

to the Secretary to Government,' Public Works Department, dated Ootaca-
mund, 4th May 1882, Mis. No, 346.

Where Magisterial authority is Tequisite to enforce penalties under the “ Canals
and Ferry Act, 1870 ( Madras),? the Exetutive or Assistant Engineer may be const;-

tuted a First-clags Magistrate and invested with the powers of summary trial under
Chapter XVIIT of the Ctrim;

2. If this course be determined on, the names of the officers to b invested, the
area thr_oughout which authority is to be exercised, and the offences to which juris.
diction is to be limiteq should be specifieq in making application for powers.

o

No. 77-E, Public Works.

Copy of the abbve forwarded to the Superintending Engineer, Pjifth Circle, with .
reference to his endorsement, No. 149, dated 17th April 1882, and with a request that -
he will be good enough to supply the information indicated by the Judicial Depart- -

‘ment,

Signed)  R. H. SANKEY, Colonel, R.T.
6th May 1882, e Secy. to Goot., P.W.D.

To the Superiﬁtending Engineer, 5th Circle,

From Colonel 11 L, PRENDERGAST, R.E., Superintending Engineer, Fifth
Cirele, to the Chief Engineer, Public Works Department, dated Chepauk,
073.

0. 77-E, dated 6th May 1882, T have the

honor to report that it appears to me to he gdvisable that the powers of a _First-class
agi ' ' Brockman, R.E., or the Executive Engi-
the time being ; the jurisdiction to extend
the Chinna Ganjam Lock at the end of
ctto the present Southern limit of the
; District.. The offences over which the
Executive Engineer should have jurisdictioh will be all such as may be committed ip
the evasion or neglect of the provisions of the bye-laws for the cg

No. 3]19-E. :
Transferred, with previous correspondgnce, to the Judieial Department,
OOTACAMUND, (Signed) R. . SANKEY, Colonel, R.E.,
28th June 1882.

Secy. to Govt., P.W.p.
To the Judicial Department with previous pap
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