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the plaintiff has suffered ¢

Government .
. "It servants in th A
Collector is ho € executic T
. und to answer ition of an emergent (Governme )
:lccepted as the general re;:odt leuf‘t part of this suit ; and that Itl}lll(l;?‘(t)llw ()tl;)k P tlllle
boy az}c;ept Dthe TGSPOHSibi]ity OFQ}IIJMIV(? of Government, I consider thz;,t izcwi{ll;; iﬁte{‘
- e Department of Pyl swering this suit in full : it ;
Collector ig already in it ublic Works or by the Boranne I’;‘e‘::rgi ;iltswercéd eltltllf;
ent, and as

he mg
The further questi(,,nui may as well answer the whole.
’ 8 W
and Overseer (first and secong dgfl:‘@thcr Government should answer for its contractor

out as under th ndants). Its contractor is evide
executed the wOikorsgil’stOf the nginem)'i ng I)epur?n?i?tr 'IS}? ilonly teet et
considers th ted out to him. ’nt: he appears to have merely
. e Overseer in immar. 0 and the Superintending Engineer evidentl
l-‘md' And ag regards secondmedlate charge to be responsible for tie tew elt]h'y
1e can show no authority, but -defendunt, who was only a Sub-Overseer '(ta;n' 1')ty > th l:
authorlt‘y for such a mat;:eru 5 appears to me impossifﬂe to expect him t’ol hl 5 me'tta
responsibility upon a minor and it would be still more improp;ar if we :veowtwn h;;fl;
Suropean Engineer in diy Subordinate in the face of the fact that th:f -
above the Sub-Overseer 'i‘(if charge of the work and an Overseer under l?in? e 3
was done with no malicé bes be Work was an emergent famine work: what was d?)ﬁe
S even yet doubtful) any oy ond fide to carry out the work, and if there was (which
but none on the merits y I tfl’lrf‘tepping of exact bounds, it may be technically an error
s{bxhty and answer the e Ik therefore the Government should accept the res on:
;i(:riitgs sthould on further in;ﬁif“;ul;eand Idwould only remark that if the minor suIl))or-
adjust matters wi . found responsible it will be open
with them IITespective of thg) decision in this suig e

As regards the e

nal) is perfectly cleaﬁteﬂ:doidamage, the Deputy Collpctm:’s_ letter (enclosed in origi-
Proceedings, Ag ye ards th mbodies the results of inquiries ordered upon Board’s
tendered, the aotg arg = sb e first epgy upon 76 cents of land for which Rs. 1-8-0 was
should have been ten i 3 0Ve noteq, “The Deputy Collector considers that the Rs. 64
value of the lowerin feth n addltion, and I agree with him, for whatever the supposed -
the existing Bhop of %ro't e level, fq entry was against plaintiff’s will and destroyed
the land. Under ordixll1 1t trees | mopggyer, the best soil must have been removed from
more than the above ?'3; circumstapees, we should have bought the land at something
includes 13 cents alre da €. As pegyrds the second entry on 97 cents, which area
10 crop ; 70 cents We(;-d y entered on, 27 cents were fit for paddy cultivation but had
or fatally injured b (2} tope and coptained 461 fruit trees, which were all destroyed
48 it is now, and to %’“ he extensive excavations. The land is useless for cultivation
srould have, ik S _ltdup would oost a sum larger than the land is worth as earth
outright, as it fsk B ul;z,lef 1above a furlong. It is therefore proposed to buy it
cost to fill it up, and eful to Goyerpment hereafter, as the value is less than it would
S (g Rs’ b :;s 1t may subgequently perhaps be levelled and let out. The
noted that allowing the or paddy ly,d4 and Rs. 300 for tope land, and it should be
g the ordmary value for p]antuin and cocoanut trees this latter value

is about the mark, The bill therefore

(][':;,1;1}1,&,1?1?({’;32(‘; zzgts, at Rs. 150, “20 Aa.w:). wonld 'stand as noted in the margin,
¢ it :, at Rs.300. 399 , ¢ The suit fees I have put down at Rs. 65 ;
et ol o compulsory the actual cost of stamps, Vakeel’s fees
ture of soquisition on R %c., is Rs. 252-4-0. But as this was

j}agi crop % 66 0 0 calculated on the exorbitant claim of Rs.

}rgggrtlon of suit fees 'on Rs oy 2,000 we ca?::)tﬁga IEre Sontt &

2 roportion. 3 18 one-fourth of the

In::;ﬁsin%?] t1}?@. 439-8.0 for eigh- e gosts exclusive of the Vakalatnamah and

S lfé-?guit er c_et.nft. .. 89 g ( summons, which should be paid in full.
Rs. 65 for six monthgmsa eeg = Considering, however, that as plaintiff

»8Y ... 2 g 0 neitherhad, nor has, any intention of part-

itall e T)l?ﬁ ing with the land, and knew, as is the

‘ L ORBE, that it would cost a good deal more
I consider that a more 1ib than Rs. 500 to fill up the excavations,
a more liberal Proportion than the strict quarter share should bg

ame N e p . o P
ige ; that he suffered this damage at the hands of AN

3

allowed. The plaint sets out Bs. 1,000 as the cost of filling up the pits: the
Wudders askedpthe Deputy Tahsildar Annas 4 per cubic yard, considering the
distance of good earth : allowing only 2 annas, the cost would be very heavy. I think
two-fifths of the total costs should be allowed, which would give Rs 102-8-0 instead
of Rs. 65, or Rs. 651 (say Rs. 650) instead of Rs. 613-8-0. I consider that an offer of

50 and on condition of the conveyance of the land

Rs. 650 in quittance of all demands, b
to Government, would satisfy the equity of the case.
vod to make this offer to the plaintiff it is possible that the

ere empowe
case I!fli;hi‘:w be settll)ed out of Court. Should he refuse, I would suggest that the
money be paid into Court saddled with the above conditions. The only difficulty I
feel is as to the mode of obtaining ion of the land if the money were paid into
docree the transfer of plaintiff’s land in a suit for

rt the Court could not t
Court, as instructions on this matter in the order to be passed.

damages by plaintiff. I request :
I also beg to request orders at the earliest possible date. The suit was origi-

nally fixed for settlement of issues on the 3lst May: I obtained an adjournment
of two months to investigate the case, S0 that the next hearing will be on the 31st
instant and the Court might object to a further adjournment. With regard to the
delay, 1 have the honor to state that the Superintending Engineer was written to on the
5th March, but no reply was received till 24th May 1880 ; that thereupon the Deputy
Tahsildar was directed to make a local inquiry, and on his report a further inquiry

Tahsildar was ordered. The final report was only received

by himself and again by A
here on the 1st instant. The matter being very obscure and the parties scattered

has led to much delay.
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Excrosures Nos. 1 to 4.~Correspondence.

TrE above papers, which relate to a suit brought iy the C! o
batore in the District Munsif’s Court at qumbatom, il be subx;ittzg?::rﬂ?: Sr(:;::'s

of Government.
9. Tn the letter printed in the Board’s Proceedin 4
d that a suit had been brought by one shunisoggegogomrded :115‘;: gﬂmﬁ.
and a contractor and Overseer of the Department of Public Works f Orﬁiiama o t:!)!st%e
oxtent of Rs. 2,000 on account of the entry of the Public Works Officers og N et
in 1878 and 1879, the removal of earth therefrom for the Kullar-Mettuplaiyam Road
then under construction, and the destruction of the fruit trees standing thereZn ; it was
ronosed to defend the suit, so far as the Collector was concerned. by, de yl,n e
liability, as the entry on plaintiff’s land hadbeen inno way cithora % himg e
was, in fact, in one instance i direct opposition to his orders, and as baiyond oite i o
sum of Rs. 1-8-0 as compensation to the plaintiff the Revenue authorities had hgzzd
nothing to do with the matter. The Board thereupon requested the Collector to report
(1), what action it was intended to take to defend the Officers of the Public Works
Department ; (2), on what considerations the compensation to the plaintiff was fixed by
the Revenue authorities at so low a sum as Rs. 1-8-0 while the amount claimed by tho
plaintiff is Rs. 2,000; and (3), what amount of compensation the plaintiff is justly
entitled to. In the second letter above recorded, Mr. Nicholson, the Acting Coliector
complies with the requisition. ‘ ’
3. As regards the first question, Mr. N}chqlson reports that the Superintend-
ing Engineer does not intend to take any action in the matter of the suit as PR

the contractor nor the Overseer had any authority for what they had done. The
to have been entered upon on two occasions; in 1878, 63

reporte

plaintiff’s land appears 1 : :
cents were dug up and on complaints beiNg received of the actiom of the Public

Works Officers the compensat
amount was tendered ¢
range was at the same time info
famiue work formal application should

further lands that might

ion to the plaintiff was fixed at Rs. 1-8-0 and the
o him but refused. The Executive Engincer in charge of the
rmed that as the Kullar Road had Leen stopped as a
. be made to the Revenue Department for any
be required, and it appears that it was after this intimation
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- had been given that *97 cents of land belonging to the plaintiff were entered upon
and the fruit trees thereon destroyed, Tt igsm dgiiﬁcult noI;v to decide who is really
f”Pm’?lble_ for the trespass. The work for which earth was taken was under the
Immediate superintendence of a European Officer, Mr. Shaw, assisted bg an Overseer
and Sub-Ov rseer (third defendant); the Qverseer (now a Local Fund Supervisor),
Who speaks from recollection, states that Mr. Shaw must have given orders to enter
upon the t considered improbable by the Superintending Engineer ;

~and the Sub-Overseer is unable to state on what authority earth was taken from

_ thtlﬂ”s 18;!1(1- The contractor appears to have acted throughout under the orders
of the P;_lbho Works Oﬁiqers and to hgye taken earth from such land as was pointed
out to him. In these curoumstances, and considering that earth was taken for an
emergent Government famine Work, the Board concur with Mr. Nicholson in thinking
that Government should accept the responsibility and give the plaintiff fair compensa-
tion for the damage sustained by him, 3 - B
< 4. As to the amount of com ion, that offered at first to the plaintiff, viz.,,
Rs. 1-8-0, appears to have been mti)?’the Deputy Tahsildar for the loss of crop
alone on 13 cents only out of the 63 cents entered upon in 1878, nothing being
allowed for the earth taken out of the land as it was considered that the plaintiff was
really benefited by the lowering of the Jevel of the land, it being thereby rendered fit
for wet cultivation. The amount wag evidently inadequate, and the plaintiff was
entitled to bo paid for the carth taken from his land. Mr. Nicholson considers that a
sum of Rs. 650, Rs. 572 on account of the Jand entered upon in 1878 and 1879 and Rs. 78 2
on account of costs of suit, together with interest will be a fair amount of compensa-
tion provided the plaintiff makes over the land to Government, and requests authority
to settle the case on these terms, The Board are of opinion that the compensation
proposed is reasonable, and recommeng that the Collector be authorized to offer the above
sum to the plaintiff on condition of his withdrawing the suit and transferring the land
to Government. If he does 1ot accept the terms offered the Collector should putina
written statement to the effect that the entry upon plaintifi’s land was not authorized
by Government but that they are neyeytheless willing to pay as compensation for the
damage sustained by him a sum of Rs. 650 less the value of the land in its present
state, which should be ascertaineq by the Collector.

e Heetor ia reqn t ' diournment of the hearing to 31st
August 1880, equested to apply for an ad]

(A true Copy and Extract.)

i 0. A. GALTON
{Signed) Secrétary.

To the Secretary to Government, Reveny ment
with original letter :ng‘i four enclosures in No. 5,265 d
of 1880 and one in No. 1,174 of 1880 to be retumed,lgg SN, 908
copy of Board’s Proceedings, dated 2nd March 1880, No. <6.

»  Collector of Coimbatore.

¥xd. A. S. Rodgers.
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@obt. of (1880} Slavas.
‘REVENUE.

Taz BOARD oF REVENUE.

U:T..u .‘N,. h.r:m\.

2.0, 29th J

JGLY.
Nos. 449-450.

VRS At U BRI - T E e

Suit — brought against the Collector of Coim-
batore in the District Munsif’s Court for certain
damages by mwsBmoom@mﬁ..wosﬁma.\lkwgiéwsm
and sanctioning the proposals of the Board of
Revenue relative to the —.
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