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%ertain frauds connected with th

over by the Revenue D
ilst; t]())ecelalmber 1877. Theeﬁztrzingggario ;
p]; ro) gtzlg‘.m t%x;l}c;ng thte bills which rvn;e
e contracto i
by Mr. Horden but the boé'y f(c)); (ial;r:]ng o e R N O
| j i8 signec

checked by the Department bill in the handwriti

| AT s She ASACHETE of. W6 B :

nature of the errors detected isu‘;hus ks authoritce s found used. The bill was
. Schoury,

o g
R i : ('//czfé;v &(,j{,c_f"\/-(,:‘,zé @%dé/mm!f
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7' Ml’. Tn S- L F
* 10th Me ebour, Sub-Overscer of Badvel Taluk, was first

i ay 1878. against under Section 420 of tll'eotiele@d
or w8ant ;;f sufficient evidence to prove th P:f?éﬁ Code, a"ﬁl he was discha?ggge

y O T e offence against him.

the bottom of thes en, the late Relief Office -

[these fr i cer, who was
auds, had by this time gone to Rangoon c:;l ; lge‘iigrgo tl,)e at
n 3 n ‘vas

19sued for his arrest, whi
the 30t 550 ) ich was secu 3
th July 1878 at Cuddapah acc;fc?ix?; tghﬁisléﬁi SRR - Re DI N

9. The inquiry a i i
1878, the. tro ry as against him and "the Contractor beg
P ol 1'112:]23 the prosecution in all the Sessio;us caseea ol A
i el dischax?,‘e & (}31 mquiry terminated on the 11th Au s;‘ ulrgder s

g the accused for want of conclusive evidcﬁllt:a of fzzucflmd

10. Copies of j
udgments i
ate onslosed, -and tlge g 10 the two cases referred to in
. e ; paragraph
which they were Perpetratgélfam the particulars of the frauds andgt,hg usmz:;d ,-g

1 i
The points for the decision of Government are :—

1st.—The amoun
nt of fee to be pai i .
prosecution ih the case ngr):ilgstt:o Ml\gr ‘;oga?n.for RVl Soruciedri

2nd.—Ho
W should the lost money be recovered and from whom ?

12. Regardi :
garding the first point My, Riliot has asked in his bill a fee of Rs 200

and the Acting H A

. ead . Sy

think that thegfee 18 hgimi?gt Magistrate, who mqul_red.mto the case, * does not
days, and that the amount g::)ll%ethﬂt the inquiry was intricate and occupied several

szled was large (Rs. 13,000).” T agree with the

Head Assistant Magi
TS a ; 3
payment of Rs. 20()%2“&%’&‘3& tbeg to solicit the sanction of Government for the

: 13. Regardi G
punished, the%-z si%;:h,? S%cond point, although Mr. Horden cannot be eriminally
which he could never hao oubt but that he is civilly responsible. He signed bills
story is that Mr., Le]i‘eboVe checked or he must have seen their falsehood. His
them and that he siunedu{f the Public Works Department Sub-Overseer, prepared
way defends him, A v:’em on trust, Even supposing that to be true, it in no
purpose. Mr. LeFebour’s aés not entitled to Mr. LeFebour’s services for such a
him to write as a friend as i‘)")’ is that he simply wrote what Mr, Horden ordered
ing the status of Mr H‘! de was in ng way under My, Horden’s orders. Regard.
ik b e suc;cesotr 1en and hig capability of paying even if a civif suit,
sful, there ig po trustworthy information. The éon.

tractor’s story is th
) at, altl i i i
ey e frvin kno‘:’ough he signed s having received the full amount of

of no substance. how much he yeally got. He is reported to be a man

14. T respectf

ull ; =
as to Mr. Horden’s sta{ul;e-g;o ds“bml.t that inquiries should be made in Rangoon
be permitted to put the § "x nd that if }he is proved to have any substance Im
suit will lie. papers before the Government Pleader to ascertain ifai

—— .
Excrogyge No. 1.

J .
udgment in Regiyter (ase No.3 of 1878.

Tur prisoner, Th
omas St
f ephen LeFeboyr, is charged on suspicion of being concerned i
ned 1n

The facts of the cas ¢ Badvel Famine Accounts.
e
are as follows :—The relief-works in *Badvel Taluk were h
he public Works Department authorit?;.: o:n(é}e;«i

nt undertook to satisfy all out . 8 ot
ere go submitted was fiybillofl(l)rm;g.lu};gqglimﬁ; if) sc;nt
¥ (d=l0s or

orks anthorities and found to be incorreot. The pree
. ise

the Range Officer of

RS

97H Novexper 1878, No. 2,428. 3

o

Revesue DEPARTMENT,

e
o) ,.,.,,,,W’-»—»r»"

5 for the prosecution. ¢ p the body of the bill the rate per furlong per
e, . i o ST, U i oo, 13, e
 lonladon.” This error is, 65 may be verified 0B inspection, persisted in thx:oughont the bill.
The effect of course i8 t0 make the sum due to- the contractor appear twice as great as it
e orly ought to be, On discovering U5 . Schoury called for a copy of the orfer €341 70
the contractor to do the work. A copy of this marked Bis put 1n. The rate promised
e i to the contractar is 6 Annas 9 Pies per cubic yard per mile, or ab the rate of 93 Pies

per furlong.

Mr. Schoury states that he has never seen 5}){11 »prepared in such a way as this, and that
he has not the shightest doubt that the bill is 1% lent. : , ‘
orial on the Cumbum road are also produced.

o J e ) for o handwriting. The rates por il are entered at the

hond of the bill in & handwritltin which i no%%hiz*??f e vix., in Bill C. The rate

is 6 Annas 9 Pies per mile and it e Am: th 1;3 p;r . £ th odisad gum
« atered in o handwriting of the accused &

f[n 1the bo;il% of the bills the rates m;‘:s M‘{O  These mtasg amount to 12 Annas and 14
;Ae;n 8:% oxi)gie:' respectively per mile, rates nearly double those entered at the hﬁ:d of tll:: t:lﬂld
Those bills were paid by the Revenue De ﬁmeﬂt? arently besfo]:e the WOrlS/REED :’he
it 22 Works Department: The v cer, Mr.“ choury, on examining these

bills and with reference to errors alluded 0 9“?°V°: states © I have never receive a‘t')
o ;in S we say that sach bills as these are framed with the intention

of defranding.” o is an Overseer of the Pablic Works Depariid t,”
gL Ak o is an Overseer of the Public Wor n

G Mr, S]cilot‘:)fydst’“:e’u“h’:}:e:};eE&Z?nefc’ ;’wss not aware that he ever drew up guch bills il

the;éo I:‘ﬁ L ?:1 o xfxy nls * * %7 The rates entered in the body of Bills C and D (14

i ills came 1¢ g of 12 Aup and 14 Annas a mile) are very h gh rates. It

as and 1§ Annas per e the notice of professional person copying these bills,

is just ossible that these rates mﬂ’{he:;a e s of three yem,s; service in this distﬂ:ct, and he - -

bt T think it is very anlikely- I have always fonnd the prisoner & fairly sharp
hree years In suswer to a nestion put by the Court, Mr.

had been under me very neal‘.l)' : put dull.”
man in his work, snd anything BB € . er copied these bills he must have been perfectly

7 < oner

'Svcllxloury smdﬂ‘: tI. l{)el:evlzég“ whett tlﬁpt,‘;: body of the Dbill and calculating at the rate of
ell aware tha tes.”

18 Pies it would bg, pKying%OI‘ the work ab double rates

yiggs itness stated = &
In cross-oxamination the witness S0 ould have been correct.” * For work done

t
had not been mede, .t forst & ﬁ;ih:n ordinary were paid, but in Badvel the rates for
nsidering that there

generally, in the famine higher rate o e “Even ¢o
S ol mterils 0800 % e e i o comautly nppliod 6t 35
I would still consider the rates of 12 Annas and 14 Annas per mile excessive rates.  HUE
ordinary rates are

Then the prisoner aske
furlong 7"’

The witness answered, 1 understan
9 Pies is the average or mesn.”’ ;

The prisoner asked

J © what constrac
d that to mean there being two or more rates of 'vghigh

1 Anua 6 Pies will not the average rate be 9 Pies
amount of work has been done for nothing.”

8 “« if an ) A -
The witness answered, Yesifan 040 B0y orden had point o1 oub these double:

, 1 thats oS
The witness admitted il ho had heard A% added that he had done so when the bills

: thicer.
rates to Raghava Chars, thefmr the bill 1:,?1 b:e!; discovered by Raghava Chari to be incorrect.

were being paid, and long » _ 3 S M ¥
- g : hese bills were written by him at the request pf r. Horden
sy nsonex;)g defqnb:: 1;::138 sigk, sn?lﬁheg the wording of the bills was dictated by Mr.
besan s ter's T Sty the b e the 5l & he aduits struck b, o0
Hor e 1 Mr, Horden about it 5M€;dﬂg3$ L g Wé.g‘:?fgu“”?&m?meéi_,?”’ gid
‘. ¥ + S8 s " : bod iy
with tln? efplamtxo‘t; lhet:: e pri;oner’s explanation is oqrtbct,,'uqd_ that he was easily
ti é&a"w“éﬁ" PO planation_from 8 person, bolding the responsible position which Mr.
'ﬁ“s ld I y of opinion that the ezide,n’w” it stands does not m@“ﬁ"mﬂ%"ﬂ, na
orden held, T am of OPIRIOC part of the secused, and I must therefore discharge him.
11 produced are fraudulent. If the prisoner’s story

strong presumption of guilt . ) ; |
e th:hb wofk of Horden, and it seems hardly likely that the

There is no doubt in My mxh e .
be correct, that fraud must b o e 9551 e m bacdly likely hat, o

Jatter would have' chosen, £8 81 i A T 8 (gman b s the Bill A, and
i i his own state ent, is strues Wi the discrepancies 10 he F , 8D
’}f,fﬂﬁ?;;: gﬁi&gtot%e pgt offs::ithmsn oxcuse that is palpably redicuious: In regard to the

e e A :
__« Tf the entries at the head of the Bills C and D

4 Pies ol , o Fola i 0
i EEaky tion do you put on the words 9 Pies average per
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other bills, it is : AR : :
, it is true that the entries at the head are not in the prisoner’s handwriting, but he

1d h : g . y
iﬁ‘; billi.wdly fail to be struck with the exorbitant rates entered by himself in the body of

g M .

raise;ui:baez:i;n:t% lriowever, ltS .rtne_rely presumptive, and although the presumption which it
; 5 & one, yet 1t 18 not ¢ Tastite a1 O : Bz

Mz giairato i commigting.’ y ot such as would justify a Court in convicting or a
The prisoner is accordingly discharged from custody.

Cu : :
DDAPAH, (Signed)

10th May 1878, H. H. OFARRELL,

Ao, Head Asst. Magist
(True Copy) o agistrate.

(Signed) A. J. B. ATKINSON,
N 4 Ag. Joint Magistrate in charge.
Excrosure No. 2.
Judgement in Register Quase No. 4 of 1878.

i A

5 Rl;:ssté: “C(:::f ?\;‘rnég()(éntl ;;gstwo ().f the three lnl'l:a regarding which the preliminary inquiry

fomnorly 8 Reliol Olficer in Bady xl‘,}a} msgt‘utud. ['he «1cfc1.1dzxun Chur‘les'l{ewwnh Horden,

el o i fu{r l'(,.w ‘:xuk, i« acensed of cheating under Section 420 by fraanda-

it Ladh P b arger sums c‘h:m were .actuully due, and causing money to be,
certain Bala Guruvadoo, a Contractor for the works in question,

" 5 ® . 9 .
S 1{}; 2:‘%!11)(1’\1s]11.1::e11'$i{)(-('t u§ w}:mh the pn“sont charge is _made, marked A and B, ave
St l'elief-wgrk ;‘]wu( : \(_m rt 1e_Lu«hh;p;;h-(,rumbum .x'ou.q, middle uml‘ northern sections, a
s ,the - (]él;, f‘executed ‘un(l(:!‘ the (111'(*021()11 of the detpndrmt. These bills
o Ay ﬂﬁd.sil»'n;-(l‘}gq‘?‘ ‘th?s?:ser. LeFehour, a Liocal I*urn‘d Oversger in the Badvel Taluk,
b frand e aboad ‘.U)I_H.(.'t' y the present defendant. The two bills aggregate Rs. 26,000.
arged in these bills is as follows :—

. md?e]rifxlllza.llti:si::;gcOt ﬁhe Bill A, are inserted in the defendant’s handwriting the words

per mile.”” The rat “t"" }U?!‘l road, central section, rate 7 Annas 10 Pies per cubic yard averaze

Jeeaite et e fa» 'lw uck’x) the amounts in the body of this bill are entered is at 18 Annas

Similary with Bil{)I; t,l;u ong > or nearly double the rate entered in the heading of the bill.

farlong. These rates f)e rates 1}9“1_8’ respectively 6 Annas 9 Pies per mlle.a.nd 14 Annas per

e Rt of eing maintained throughout all the items of the bills, the result is an
payment of nearly half the amount of the bills or 13,000 Rs.

i tgl;e mﬁ;gl;:?;xg:tﬁﬁeéed by the first witness, Mr. LeFebour, is briefly this: that there
e iR oy 'ﬂe u?mctor according as he carts the material in a lump from one end
e nts Yt Tk % lefOt. er or f!Pl:eads it along the road as he goes in a continuous line, the
P W D 1eb ormer. This statement is contradicted by the witness Raghava Chari,
Dok ot nb : t,of;iar tment Superwsor’ who states that the practice in the Public Works
aduntyed b tho st !'[t, wo rates but to take an average of the distances. This is practically
L ALY ey 1:“ n‘?i‘f who sayg, « if a Contractor were to do work in these two ways
o s e il lc paid according to the work mentioned at the average rate and the full
p ely, and the distances would pe shown of half mile and one mile.”

The words which I have italici AL Ay chatity
altered but the distances which 8;‘!;&1}1121]5::31 pio g aimissiar SRCEN Sy whign: 1

I have no doubt therefore that the bills are fraudulent, and that an excess sum,

amounting to nearly Rs. 13,000, hag b, id to J
. » y trh (J tracto h i 2 &
dant has not attempted to contest thiseg::ir?:l Seiekie e iy

There is no evidence of an i i i

: L y advantage having been gained by the defendant in reapect

%i:he]: bills, lbUt I conceive such evidence would not be necessary were the bills shown to have
n knowingly prepared by the defendant in the fraudulent manner set forth.

wereT}:'Z mm&ne}:- of payment of the hills seems to have been as follows. _After such bills

Famige }gu'e they were sent to the second witness Dupati Seshiah, Public Works Maistry and

wid it dﬂpemnte‘r:dent, who drew the money required on indent from the Taluk Cutcherry

})n insta?n stent ad Butwada account” o the taluk. The contract for these works was paid

e t:;llen Bl’) .t;ln he professes himself (third witness) unable to recollect the total sums paid

kg es;a1 1f s or the rate per furlong he received, although he has affixed his mark to a
pt for the full amount of the bills, T cannot credit his statements on these points.

The main evidence against the de 1 b wi

! v unst tendant is that of the first witness who states that

:)1:’?':21})‘11511 vgere dlctalted to him item by item, as they are now drawn up by the defendant in

m.t,. I - :x%riisy shtates that the defendant told him the average rate per furlong and

o pe nile, and that the dpfendant afterwards entered the headings showing the rates per
¢, giving as his explanation the one already referred to of “ average rates,”

£
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Could this evidence be depended upon, it would be clearly prove the defendant’s know-
ledge of the fraudulent manner in which the bills are prepared. It is clear, however, that the
witness rests under a strong moral saspicion of being an accomplice, and that his evidence must
be received with great caution. The statement of the defendant is that he gave Mr. LeFebour
directions to draw out the bill at the average rates entered in the headings of the bills; that he
asked him whether he had carefully checked the calculations, and on his assuring him that he

had done so, he had signed the bills in question.

Much has been made of the facts that the defenlant had no anthority or occasion to
employ the first witness to draw up these bills, that the bills were never seen by the defendant’s
Head Clerk (fifth witness), and that no office copies were kept.

All these, however, it seems to ma2 are circnmstances which tand to raise a strong
quspicion, but no more. Nor is it clear that the suspicion peints at the present defendant.
The fact that the Head Clerk was kept in ignorance of the bills, and that no office coples were
kept, may be due to the first witness quite as much as the defendant.

In regard to the employment of the first witness, the defendant states, but does not
prove, that he did so on the authority of a Government Order. The question, however, is
clearly immaterial as the defendant may have employed the first witness in good faith, even

; and there is nothing to show that he did not. Under these circum-

though without anthority, . :
ctances, I find myself unable to rely on the uncorroborated evidence of the first witness, and I

accordingly discharge the defendant.

(Signed) H. H. O’FARRELI,,
A

CUDDAPAH, h
g. Head Asst. Magistrate.

19th August 1878.
1 August 187 (Trae Copy).

(Signed) A.J. B. ATKINSON,

Acting Joint Magistrate in charge.

No. 785.
OFFICIAL MEMORANDUM. 3

e honor to forward the accompanying papers* to the

Tar undersigned has th . p
g Government Solicitor, and to request to

% Letter No. 680, dated 20th October, with  be informed whether in his opx'nion, :

enclosures in original. assuming Messrs. Horden, LeFebour
and the Contractor to be worth money, there is any reasonable prospect of a success-
ful issue to any procedure against them.

(Signed)  G.STOKES,

Sr. GEORGE, :
R : Addl. Under Secy. to Government.

12th November 1R78.

e

From ERNEST BARCL.AY, Esq., Go.vernmenb Solicitor, Madras, to
J. H. GARSTIN, Esq., Additional Secretary to Government, Revenue
(Famine) Department, dated Madras, 20th November 1878, No. 459.

1 nave the honor to acknowledge receipt of your Official Memorandum without

aumber, dated 12th November 1878, with its enclosures. 7
9. The cases against M. Horden, Mr. LeFebour, and Bala Guruvadoo, the
Contractor, are on different footings. Withregard to Mr. Horden, I am of opinion
that an action would lie against him for recovery of t'he amount ‘overpmd to the
Contractor if it could be shown that it was Mr. Horden's duty to prepare or check
the bills on which the Contractor has been overpaid, and that by reason of
Mr. Horden’s neglect of that duty, the Contractor has been overpaid, and that
: t has sustained damages. If, on the other hand, it was not

glile'l"ig%’ rg:;:rgﬁt;nm repare or check these bills, T do not think any action would
e aoainst him. Mr. Horden has already been tried and acquitted on the charge

: therwise I think an action would have lain against him ou the ground
(t)}ﬁaftf' %L;d;'eoz:‘sgn of his fraud Government had sustained damage. In paragraph 4
¢ the letter from the Acting Sub-Collector M charge of Cuddapah to your address
. 1 dated 20th October 1878, No. 680, he states * the Range Officer further
3’1200\&0 x * * that the bill alluded to in paragraph 3 (of Mr. Atkinson’s

No. 396.
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~ letter) was prepared by a Public Works Department Sub-Overseer, Mr. LeFebour,
~ whereas it ought to have heen prepared by the clerks who were employed unde
. Mr. G H. ’H%rdeﬁ, the Chief Relief Officer.” From this T gather that it was
- . Horden’s duty to at least see to the preparation of the bills in question, and that
- he was reponsible for their correctness, Again, in paragraph 13 of Mr. Atk nson’s
letter he says, “he (Mr. Horden) signed bills which he could never have checked
- or he must have seen their falsehoolg. His story is that Mr, L_eFébo,ur,.,.hheijahm
- Works Department Sub-Overseer, prepared them, and that he signed them on trust.
- Even supposing that to be true it in no way defends him as he was _not entitled to
B %ﬁlﬂfw’s services for such a purpose.  Mr. LeFebour's story is that he simply
- wrote what Mr. Horden ordered him to write as a friend as he Was in no way under
~ Mr. Horden’s orders.” £, a8 is no doubt the case, what Mr. Atkinson here states
s correct, I think there can he 10 douht but that Mr. Horden’s duty was to prepare
~ or have prepared the bills and to see that they were correct, that he ha_s neglected -
- that duty, and that he is liable to Goyernment in an action for damages for such.
megligence, ", i Lol o' phiao
- 3. For the samo reason that T ¢ ink Mr. Horden is liable in an action fo
(damages, T think Mr. LeFehour is no};, for it does mot appear that, as a matter of
duty, he had any thing to do wit, thego bills or their corzeciuess, i IO e S
i 4 As regards the Clontractor I ghink an action would lie agaiust i for.\ U
- money paid t?%im under a mistake of fact. T e th N
- 5. Inadvising as above ou will understand that I am advising on © Stric
- legal position Of'Gogvernment 5 tige Igatter. Whether there be sufficient evid
;iqrthcgmjng to support such actions as I have suggested is a qugstlon upon W
Tam not in a position to advise, ;

e

.
v 2y = PR
- ¢

SRl e L AT determined to institute proceedings, I think the action against
‘.Cngﬁa@qr, should be brought first, a,nde t%eu if the amount overpaid to him ¢

be recovered after Judgement, the action agdinst Mr. Hordel?h :}g’ﬁm&m@t e A

L . Al | return the papers which acgompanied your Official Memoramﬁlum :@n&@:

- No. 397. Orver 1HEREON, 27¢]. November 1878, F.R. No. 2,428,

e - Actin Colleétot.will- ‘cgmsi,der«
Mmcenmeons' whet%‘;'Ethe evﬁlence obtainable is suffi-

——

: e ish t isfaction of a

S . cient to establish to the satistaction %

Court the liability of the Contractor 4nd of Mr. Horden, and if he c}?n:lde?fo:f'ﬁg

be s0 he will institute legal Proceedings accordingly, and report what actio
takes in the matter, . b IR

(True Extract) i

(Signed) J. H. GARSTIN,
(S.:&%fgitgonal Secretary to Government,

To the Collector of Cuddapah,
»» the Board of Revenue.

» the Financial Department,
s the Public Works Department. il
» the Government Solicitor, Madras,

x y
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