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 GOVERNMENT OF MADRAS.
PUBLIC WORES DEPARTMENT.
t - B e I TR » o © 24th November 1880, No. 2,704 W, |
., A SR - ; ' - general, - EIEEE S o
R TR ' o ' . - R Establishment. - SRS DR NPT U S
- C¥ Radseflowegpmei—
" Wo. 105. . From Tieutenant-Colonel J. BEATTY, R.E., Superintending Engine&,‘

. B E ' - Third Circle, to the Chief Inginecer, Public Worls Department,  dated
- [ Trichinopoly, 24th September 1880, No. 493 8.4, -+ .

-1 mave the honor to request your instructions on the points regarding contract

P ' o _ forms sef forth in the accompanying letter. :
DAY (O o, 615, dated 17th Septomber 1880, (to b - from -the Executiye Enginei;‘?‘b Sou;n’ )
returmed) - - Arcot. . . ;
: A 9. He haqsinco—ébeén furpighed with a supply of the printed forms in Tamil
SRR o 14 “f-"“‘:'f ;ﬂ'id Englisho - - w7 e o ST T o :
/ ’ -~ W " -3, The principal point on which more definits instructions are peeded isinregard -
vl , 1o the use of stamps to render the agreements binding at laf.v, — o C
P g - '~ RereseeD to the Government Solicitor for opinion, = B Lol
" ok S | (Signed) ~ J. PENNYCUICK, Major, RE,, RNt
' . anth September 1880. S - Under Secy. to Govt,, P.W.D. 4
No 105-A,  TFromW. MORGAN, Esq., Acting Government Solicitor, to the Under L
. “Secretary to Government, Public Works Department, dated Madras, 4th E
October 1880, No. 480. SRR . . R )
Wirn reference to your memorandum No. 2,208, dated 29th Septerﬁber 1880, I : i
" have the hopor to inform you that contracts, such as those referred to in the letter ]
RTRER No. 643, dated 17th September 1830, from the Exccutive Engineer, South Arcot, o g
EEREE TR A ¢hould be forwarded previons to execution to the Superintendent of 8tamps at Madras, ’ T
e T . T T and that such officer will gﬂix a stamped lable of such value as the circumstances of
o g | the case may require. ‘ - |
| 2. I beg to return the cpclosures foryarded in your letter under reference,
-
L
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3001 Gl (1880} gl 11 o o “ GOVERNMENT OF MADRAS. ;
PUBLIC WORK. A : JUDICIAL DEPARTMENT.
3 ) . i Lo s S :
i) | B , - 23rd July 1880, No. 1769,
AT TN LING UNGINEDES SHEE | | ' ot c;t.-Pﬂee_.d's'\ =
' . & \ t ; Read the following paper :— IR R TN R
Mo - No.138.  Proceedings of Government in the Military Department; dated 12t7¢[.fuly
3 1850, Moo ggmar L R T
. { N Tead the following Proceedings of the Government of India, Department of
1V Finance and Commeres, dated Simla, 50th April 1880, No. 280 :—
' : : I - K | F : : i
5 . : b Beparate RevenykStampe. ; : : —— : : C i ; ’ .
A N ‘Read—Proceedings of the 'Government ' of Madras in  the Military Departimenb,
N Nos. 550—3562, for December 18‘79? S0 N S g :
))4}'!441 fv.'r,‘(u.".uﬂ" ';")//;, \\ | : —_—-— ' . 4‘ _ ‘ o ‘ L : :
\\ RasoLutioN.—By Section 8 of the Indian Stama Act, 1879, the .power of
, RN reducing or remitting stamp duties 18 reserved to the Governor-General in Council
vl v : only. The Local Governments have no such power. i AR '
' o -~ 'a. Article 18 of Scheduls I of the Act exempts from stamp duty any instru-
I3 o Vv ment executed by, or on behalf of, or 1n favor of Government in cases where, but
: (- for this exemption, the Government would be liable to pay the duty chargeable in
Jp— o respect of such jnstrument. ;Other instruments to w ich the Government is a
T T Moo pampavemobesempted. L
e T e B A AN 3. Upon the representation of the local Inspector-General of Ordnance and
) - _ S : Magazines, the Government of Madras has sanctioned a charge for the stamp duty
bRl on the Ordnance contract deeds for the first half of 1879-80, and further directed
N that, in future,all contract deeds for the supply of military stores shall be stamped
) AR at the expense of Government. Moreover, it appears to be the intention.of the '
A RNS BNt { : ‘] Government of Madras to applly the same rule to the other branches of the public
P service. 3 SRR LTl e e
rem 1031 63 , ’ ; i : 4. This action of the Government of Madras is ulira vires. For'thé State to
I I undertake to pay the stamp duty to which instruments are lhable by the law is
f ’/ plainl equivalent to a remission of the duty ; and, by the law, the power of decid-
SIS ing whether instruments shall be so exempt is vested in the Governor-General in
T ISR EA Council alone. o L R R T '
. RO I 5 TRatber than interfere with the ordersissued by the Government of Madras
S LS accepting the charge on account of stamps affixed to the Ordnanee contract deeds
| L affecting the first half of 1879-80, the Governor-General in Council has confirmed
R P4 “ those orders. , e S B D ; ' ‘
~ } . 6. But theorders of the Government of Madras in respect to the future should
! . be withdrawn. 1f that Government desires to raise the general question Whe?ﬁer
= {he exemption conferred by Article 18 of Schedule IT anncxed to the Stamp Act
. , \ o “should be extended to all instruments executed by contractors for the supply of -
-4 “Government stores, the Govarnor-General in Council will take it into consideration.
) R But it is to be presumed that the Legislature must have deliberately limited the
€ ier g Pl e JEVENS [P S 14 % p exemption 83 provided in the Article aforesaid. R ._ nd
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. . r
Osm.‘,zd that the i’Jregom'r Rekolutnon be communicated to the Military
Departmapt ;' ; the Govcmment of Madras; the Accountant- General, Madras.

(Bigued) - m. 1. CHADPMA -
Srcy. to the Govt, (.f il

o

ROk adtu

Ooucmr:\‘n Sirne: G. MASTER
Stk Jung 1880 (Siguel) € ’

Seccelary to Government. o
ated to Departments con- )
»*vLccs;chGovt No. ‘20"d““d2“hncc 1679, Ccme%o?nngmelrtwi%xon t(I)f the orders* .
°. » "%, OthFe), ]“?80, margmally ng)ted which have already o
fProcc. ofGovt »No. 2 ..149 datedSrd May 1830, cen Wltbdrawnf 80 far as regards the |
: rdnance Department,

(True Lxtract, ) v ‘

(Signed) @, srom,s »
for Secrctary to Gozvmzmeu
Military I)epartmmt.

Transferred ¢, the Military Department, | ' '

| . . ' 1
l\'o. 133, ORrprr THEREGN, 23rd July ]880 No. 1709, J
Commy Municated ¢, all District

) a . ted 8th
Mareh 1590 No, 03‘ , and 51y Ju;faalwgst(r) tﬁso in (ontmuatmn of G.0s, da

e
(Truo thrar_zt.) .

T RS | - RoDbavinson,

Lo : * o Chief Secrelury.

o m a1l Dx«fmtn OZistrntes o S
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LUMP-SUM CONTRACT

entored inlo beliceen

and e Exceulive Eagineer,

Division, vit account of the Government
of Mafras. '

inhehitant of in the Uresideray of Mudras, do hereby wndertake to
cxneuts for the sum of Rupecs ‘

all the work 1

situated in the Taluk of

a8 set forth in the accompanying Plans, Estimates, and Specification, and subjoct

to the CoxprTioNs printed at back :—also to ccrnplete and hand over the sama in a

satisfactery and wnr};ma‘nlike manner to the Execxltive Engineer or his authorized -

representative oi or Lefore the . dayef

vemn? wioht hundied
one thousand eight hundred BnG

; ¢ 3 Voaied o ihae el
Signed, soaled, and delivered by the said
this day of i1 the year of {hrist
¢ i Tred ar : i b -—‘ o s '
one thousand eight huudred and -+ in the presence of
.

in the yeur of Christ

(e ¥ o4
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- the bill for him from that list,% = S N L o
- . 2.’ No work will be paid for unless thoroughly good; and fully in accordance -
-with the Specification, and should, through inadvertence, bad work be passced and -

- paid for, it will nevertheless be perfectly competent for the Executive Engineer to .
“strike the same out of the account at any future time, and recover the value at any "

~optional on his part.

. CONDITIONS OF A LUMP-SUM CONTRACT

A Lill will be submitted by the Contractor each month for all work exoeutad
in the previous mon§11 in accordance with the terms of the‘_Speciﬁcation, and the
Esecutive Engincer will fake the requisite measures for having ‘the  same tested,

-and the claim, as far as admissible, adjusted if -possible 'before the expiry of tor
- days from the presentation of the bill. Should the Contractor be unable to'prepare

tke bill himself, the Executive Engineer will depute a subordinate to measure up
the work performed in prescnce of the Contractor, whose countersignature to the

measurement list will be a sufficisnt warrant to the Executive Enginegr to prepare

date previous to, or at the time of, granting the final certificate.

3. Thebill above alluded to will be submitted in exact accordance with the form
supplied by the Executive Enginecr, and the rates at which the value of the work is
calculated will be those entered in the attached schedule of rates. . To allow of &
guarantee fund being formed on the part of Government, a deduction of 10 per

“cent. from all payments to the Contractor is to be made by the Executive Engineer
‘at the time of payment, - B - e

»

4. The Executive Engineor is fully empowered to devote all, or such portion as

- may be requisite, of this guarantee or reserve furd to making good, bad, orindiferent

work, on the part of the Contractor, in such manuer ag he may think desirable. -

5. Similarly, should over-payments have been inadveriently made cn the faith

of the Centractor’s bill, although checked by the Executive Enginecr or hizanthorized

representative, it will be competent for the Executive Engineer to recover the same’

from the Contractor, cither by deducting the amouns from any account subsequently
rendcred or from the guarantee fund. T R
- 6. The Contractor iz bound to adopt any slteration or addition to the original
design which the Executive Engincer may direct in writing, and exeente the same &

the same rates as the other portions of the work. He must also at once undo and

make good any work which may be pronounced bad, or not in accordance with the
Specification. . BN e “ew

7. Failing within ten daye to conform to the instructions of the Excoutive

Engineer in either of the above cases, that officer has power to execute the work _

by any egeney he may consider desirable at the risk and cost of the- Contraetor,

using, if necessary, any plant or materials which may be collected at site, and paying

~ for the same at his own valuation.

8. Should the Executive Engincer consider that work, althoughnet executed in

strict accordance with the Specification, may be sllowed to stand, be is empowered to

pay for the same at such reduced rates as he may fix; Lut this proceeding is quite
' 9. The Contractor is bound to provide all requisite plant and thoroughly
intelligent sgency for the execution of the work, failing in which the Exzccutive
Engineer is empowered to supply such machinery or agency (cither superintendence,
gkilled or unskilled lahor) as be may consider desirable a4 the cost of the Contrastor
removing such as he may object to.~ - : S : o
10. Advances may he made to the Contractor to the extent of 80 per cent. of
the value of all materials (ay assessed by the Exoontive Enginesr) dennsited g¢ slina
and aeoilpnged to Covarnmment, the 2muunt of a1l such advances being recovered as
the materials are utilized, or fron the Lill for completed work subsequently submitted.

11. All rejected materials will at onee be removed from site by the Contractor

to such distance as may bo desired, failing in which the Executive Engineer iy

empowered, after giving tea days’ notice in writing, to do so himself, recovering the

cast of the same frem the Contractor,

12, No unsightly pits, refuse stores, or other disfigurements will be allowed to

remain in the neighbourhood of any completed work, and should the Contractor not

comply with the instructicns of the Executive Engineer to rectify such defects, that

CiSeer may, af:gj' ten days’ notico in writing, tako such measures for thejr remedy
ns ie may consider desireble, charging the cost of the sams to the Contractor, -
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_ CONDITIONS OF A SCHEDULE CONTRACT /i

~ A bill will be stbmitted by the Contractor each month for all work executed
ar stores supplied in ‘the previous month In accordance with the terms of the
Specification, and the Lxecutive Engineer will take the requisite measures for
having the same tosted, and the claim, as for as admissible, adjusted if possible
before the expir]): of ten days from the presentation of the ill. P
" 2. No work or stores will be paid for unless thoronghly good and fully in
accordance with the Specification, snd should, through inadvertence, bad work, cr
storcs be passed and paid for, 1t will nevertheless be perfectely competent for the
Fxecutive Engineer to strike the same out of the account at any future time, and
recover the value at any date previous to, or at the time of, granting the final
certificate. RRER , L e | i :
3. The bill above alluded to will be submitted in excct accordance with the
form supplicd by the Executive Engineer, and the rates at which the valoe of the
work or sores is calculated will be those tendered for and accepted and entered in
the attached schedule. To allow of o guarantee fund being formed on the part of
Government, & deduction of § per cont. from all payments to the Contractor is to
be made by the Esecativo Engineer at the time of paymend. S
4. Tho Executive Engineer is fully empowered to devote all, or such portion as
o : . may Le requisite, of this guarantee or reserve fund to
Not epplicable  to - ,ﬂ',“’ malking gond, bad, or indifierent work on the partof the

supply of storcs. _ Contractor in such manner as he may think desirable.
5. Similarly, should over-payments have heen inadvertently made on the faith

of the Contractor’s bill, although checked by the Executive Eogineer or his
authorised represeutativc, it will be competont for th_e Executive Engineer to
recover the same from the Contractor either by deducting the amount from any
account subsequently rendered, or from the guarantee fand. o
6. The Contractor is bound to adopt any alteration or m}chtwn to the original
V dosion, which the Executive Engineer may .direct in
Not spplicable to the i and execute the same at the same rates as the
gupply of stores. - " other portions of the work: He must also af once undo
and make good any work which may be pmnounced bad, or not in accordance
with the Specification, - T S .
© 7. Failing within ten_days to conform to tho instructions of the Executive
- - Engineer in either of the above cases, that officer has
Not applicbls to the power to execute the work by sny agency he may
supply of stores.  consider desirable at the risk and cost of the Contractor,
using, if necessary, any plant or ma}erialswhich may b_a c-olle_cted at site, and
P“"'i;"i far the asme at hxs‘own valmation. : : :
“ « Should the Executive Engineer considor that work, although not executed

“in strict accordance ‘with the Specification, may be allowed to stand, he is

empowered to pay for the same at such re(.iucfz:d rates as he may fix, and similarly,
in the case of inferior stores supplicd, which though not of the quality required
by the pecification may yet be passed, he is also empowered to (Fay for the same .
at such redaced rates as he may consider equitable.  This proceeding is, however,
quite optional on the part of the l*]xecntive.Eﬁginoer. o o ‘
9. 'The Contragtor is bound to provide all requisite plant and thorougzkly
i . intelligent agency for the execution of the work, failing
Not applicablo to. the ;. which the Exécutive Engineer is empowered to
supply of stores.  supply such mwachinery or agency (either - superin-
tendcuce, skilled or unskilled labor) as he may consider desirable at the cost of

the Contractor, rewoving such as he may object to.

10. Advances may be made to the Contractor, fo the extent of 80 per

. o pe Cenb- of the value of all materialy (as asscssed by the
Not applicable to the pyo.tive Engineer) deposited at site and mortgaged to
eupply of stores. " Government, the amount of all such advances being
recovered as the materials are utilised, or from the bill for completed work,
Subgequenﬂy Smeltted- . . o : - Lot
, 1l. All,rejectedmatermls will at once be removed from  site by the
Contractor to suck distance as may ‘ba desired, failing in which the Exccative
Engincer i empowered, alter giving ten days' notice in writing, to do so himself,
recovering the cost of the same from tho Coniractor. : K
12. No unsightly pits, refuse stores, or other disfigurements will be allowed ¢

o etk remain in the neizhbourhood of any cowpleted, work,
Not~ appheadle 10 ® and, should the Contractor not comply with the instruc.
supply of storc. tions of the Exccutive Engineer to rectify such defects,

that OBeer may, after ten days’ notice in writing, take such measures for thelr |

remedy 53 ke may consider desiratle, charging the cost of the same to the
Contiactor. o
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