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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

14th June 1877, No. 234 W.

General
Account.

Read the following paper :—
No. 113. Circular from the Government of India, Public Works Department,
(Account—General,) dated Simla, 28th May 1877, No. 24.

Necessity for Legal advice in framing Security Bonds, Contract Agreements, &e.

Read—
Lotter from the Inspector-General of Military Works, No. 5,450, dated 31st July 1875.

OpservaTions.—This case has occasioned much trouble. It was unavoidably

intricate to a considerable extent, but its intricacy, the difficulty of dealing with it,

and such loss as has resulted from it, have been increased by laxities in the conduct
of the business, chiefly in respect of want of strict regard to the requirement of legal
procedure and of adherence to the code regulations on this point.
The case is this:—Disputes having arisen between Government and a
Contractor, the matter was referred to arbitration, both as to the award or settlement
of account for past operations, and also as to the arrangements and terms for further
operations if the contract was to be continued. In arranging for the future, the
arbitrators drew up a deed for the terms and particulars of the contract, and a bond
for signature by the contractor for its due fulfilment. The laxity that occurred was
in respect of this bond, and was two-fold—1st, the provisions of the bond were
defective, and 2nd, the steps taken in the preparation of the bond did not include
the necessary aud proper reference to legal advice.

and eventually signed, simply recognized the liability

3. The bond as drawn up anc 1 . :
of the contractor to forfeit a ccrtamn sum if he failed to fultil his part of the agree-
either to deposit the amount or to

ment. It did not arrange or promisc, Or engago _ I
afford security of any kind for the same being forthcoming. This was the defect in the

bond itsclf, and the result of it was that on the contract collapsing and a decree being
st the contractor, it was found futile to attempt to recover the

o

d o

given by Court agun

amount due to Government.
t, the omission to refer the preparation of the bond to

4. But the second defec :
It is not known with

the proper legal advisers, was the really important one.
certainty who drafted the bond, or recommended it to the arbitrators for adoption.

The terms used in the contract deed indicate that it was meant that sef-,uf'i?zv shon!d
be deposited. And the proper course to adopt was clearly this, first, that it should
be definitely settled whether the execution of the deeds should rest with the arbitra-
tors or with the normal cxecative officers of the Public Works Department, and next,
that the party thus invested with the responsibility should, conformity with the
code rules quoted in the margin, have

Chapter XTV, paragrap h 32. the deeds and bonds, in such an import.

ant case, drawn up by the Government Advocate the constituted legal adviser, or,
what would be tantamount to it, send them to him for opinion and revision, if necessary.
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5. What actually occurred was that the g
officer, not for opini ‘ i
offc ) 1 tt )”opm}on 01; revision, hut merely with instructions t i
or's signature to it.  Consequently the bond never ¢ o ({Obfﬂlll thwe e
3 ever came under the law officer’
3 cer's

ry 47 S ” ags i
review as to its .ﬁtnosm and propriety, and the contractor’s s .
what was practically a worthless document 8 signature was obtained to

rbitrators sent the bond to the law

6. These facts indieate ho
. R < s (. H W ﬂ])solutely . N

'3 N 1 ‘ 3 necessar ]
departme}lt(ﬂ officers éhou\d satisfy themselves thoron zﬂlt Hlls tthat the' responsible
the_ constituted law officers on which Government req ﬁti V thd that assistance from
serious cases, has been really applied for and obt'a,inedi res that they shall depend in

—————————
ad

The Governments of Madras and Bombay, in the Public c

Trrigativn and Railway Branchos. ¥ ablic Works 1)
The Covernuents of Bengal, North-Western Provinee

Public Works T_)upzu‘tmvntz tvencral and Irrigation Hﬁ‘:ﬂ\&udh, and Punjab,
Phe Chicl Commissioners of the Central Proviuces, Briti htb‘B

Coumw. anl Assam. ! . wmah, Mysors and
The Lusitent at Hydsrabad,
The Accutsto the Governor-General for Central India and Raj
The Superitendent of Port Blair and Chicf Comemis 20 Tiajpootna.

‘ sioner, Andaman and Nic
ohar

opariment, Gencral,

in the

OrpER.~—Ordered
tl_lat the above observa-
tions be communicated

Islunds.
The Ihr ctor-General of Trlegrapha, to the LOCﬂ.l Govern-
The Inspretor-t ienera) of Military Works. ments and AdlﬂiniQ-

The Accountant-Ueneral, Public Works Department. a1
orbn Dt trutions and Officers

The Director of State Rallways. | Weostern Nystem. noted in the margin,

North-Las 3 .
The Ditecior of State Rullway Stores. stern System. ff)]‘ Ulfol’mati on an d
The Pirector-in-Chict, Indo-EBurapean Velegraph. ui d'

The Direclor, Persian Yelreraph, g ance,
Tho Depntv Dires tor, Porsian Gulf Telegraph.

The Consuliing Tneinerrs to the Government of i
Caloutta, Lahore and Lucknow. India for Gusranteed Railways
$]

The Iiusnciul Department.
Si
(Signed) 3. 1. MormoD INNES,

Y- Secy. to the Govt. of India.

To the Secretary to Government, Public Works Depart
i ment,

No. 114. ORDBR THEREON, 14
! 2 th June 18»..
l‘; NO. 23; W‘

ORDERED tg be recorded

(True Extract,)

(Signed) E. A, FOORD, Colonel, R.E,

Secretary to Goyernment, P.W.D-

',Il:o District Engineors
“ . =
0 the }*‘,gmnum‘ of Public Warke
» Chief Fngineer for Trpiaat:
, ()Qnsuhlng Lngineor flbdii(m'
‘. ; -1t 20 (_)r \: Y AU
) (éonsxﬂtmg Archifoet Hlvars.
n Buperidendent, A
eudent AS
 pemlendat, Madras Harloyr Works.
S rroel Jﬁjﬁ'q‘
£

Aceounty,

-

‘£

e

PR S0

CRE L L W et Tl e dk M Bl e
" - ‘ woT -- R A Lt

Circular No. 24 Public Works.
‘ GOVERNMENT OF INDIA.
PUBLIC WORKS DEPARTMENT.

ACCOUNT.

General. .

Simla, May 28, 1877.

egal advice in framing security bonds, contract” agree-

Necessity for 1
. ments, &c.

-
o

Read—

Letter I No. 5450, dated 81st July 1875.

o the Inspector General of Military Works,

(BSERVATIONS.— T his case has occasioned much trouble. It was un-
avoidably intricate to a considerable extent, but its iqtricacy, the .dlfﬁculty
-of dealing with 1t, and such loss as has resul_ted f1:om it, have been mcreas_ed
by laxities in the conduct of the business, chiefly in respect of want of strict
regard to the requirement of legal procedure and of adherence to the code

rerulations on this point. - ,

9. The case is this .—Disputes having arisen between Government and a
contractor, the mabter way referred to arbitration, both as to the award or set-
tlement of account for past dperations, and also as to the.arrangements and
terms for further operations f the contract was to be continued. In arrang-

ing fi ure, the arbitrato ewup a deed for the terms and parti-
ing for the future, the ar itrators dr ! b

y act, and 3 bond for signature by the contractor for its due
culars of the contr 1.3 g y o ’ oty

ST xi ccurred was 1n respect o
fulfilment. The laxity P I ¥ ond. the steps taken

fold—1st, the provision of the bpnd were defective, an
in the prepzirat}i)on of the bond did not include the necessary and proper

reference to legal advices

ond as drawn up and eventually si1g1 ' ;

liabili%r o;'l‘ ]:,ﬁebcontractor to f.og)feit a certain sum lf_ he failed fo f\_ﬂ}ﬁl his
part of the agreement. It did not arrange or Promise, o erlxgage eit 1§r' to
- deposit the amount 0T to afford security of any kind for t} ie samﬁ ?ng
forthcoming. Phis was the defect in the bond 1ts:elf, @d the Oresu of 1t
as that on the contract collapsing and a decree being given by Court against

the contractor, it Was found futile to attempt to recover the amount due to

Government.
4. But the second defect, the omission to refer the preparation of the

wor legal advisers, was the really important one. Itis not
bond to the P “who drafted the bond, or recommended it to the arbi-

} it tainty T
known with cerainy The terms used in the contract deed indicate that

trators for adoption. L 1
it was meant that security shou

adopt was clearly this, first, tha ' .
exc*(l:ution of the deeds should rest with the arbitrators or W

P. W. D. Nop. 183, G. C. B. Press=—31-5-77—1,043.
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executive officers of the Public W
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1e code rules

quoted in the margin, have the deeds and
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the Government Advocate the constituted i ral azlr:iggrtaél: basle’ 3 rawn up by
> » or, what would be

tantamount to 1 : .
to it, send them to him for opinion aud revision, if
, I necessar
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5. What actually occurred
law offi -, ‘was that the arbitrat
the %ostigczgﬁsfzgg%%gfg tgri:e“SéOn, but merely \v}tﬁrfnssi?zg‘t};gn};otnd t‘;) the
’ . Y onsec” ‘ntl o obtai
sts?: la“ow i Sbl;;eYlev(‘i as to its fitness ¢ Pi‘rot[g?et)ond never came ungler;
gnature was obtained to what was practically a Wor)nrfﬂeasrsldd the contractor’s '
ocument, o

® Chap. X1V, para. 32

4

6. These facts indicate how absolutel
) . -1y neces it 1
:}]e d%partmsgtal Off;:('}fri should satis{y themselves tilag 3’ it {S that the responsi-
ce from the cONSY uted law officers on which G oug ily that that assist-
they shall depend in serious cases, has been reall overnment requires that
The Governments of Madras and Bombay, in the Public WOrk;; Depart Yy taé)bhe(]. for and Obtained
ment, General, :

The Chief Commissioners of the Central Provinces, British B h
> urmah, M
s Mysore and

Trrigation and Rnilway Branches,
The Governments of Bengal, North-Western Provi
Puoblic Works Department, General and Inigati;zv];‘:";fcﬁzg Oudh, and Punjab, in the ORDER.—Order.
i ed that tl
1e above
B
1
N "
i

Coorg, and Assam,
The Agents_to the Governor Genperal for Central India and Raj Observations be
The Superintendent of Port Blair and Chief CommisSinPOOtana_ communicat d t
ner, An unicate
The Director General of Telegraphs. daman - and th 0
The Inspector General of Military Works. e Local Govern-

The Resident ab Hyderabad.
Nicobar Islands.
The Accountant General, Public Works Department
- ments and Admi
n-

Th  State Reil isvemml System.

e Director of State ailways estorn Syst . .
North-Eastyerslgystem 1strations and Offi-

The Director of State Raflway Stores, . .

The Direotor-in-Chicf, Indo-Huropeas Telegraph. cers noted 1n the

The Director, Persian Telegraph- margin for o

; ’ mniorme-

Persian GulfG Telegraph,
to the Government of India for G .
uaranteed Railwa ation and guld-
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ance.
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The Deputy Director,
The Consulting Eungineers
Caleutta, Lahore and Lucknow.
The Financial Departiment.
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2 *};OVERNMENT DIA.

PUBLIC WORKS DEPARTMENT.
ACCOUNT.

General,

To

The Governments of Madras and Bombay,
in the Public Works Department, General,
Irrigation and Railway Branches,

The Governments of Bengal, North-Western
Provinces and Oudh, and Punjab, in the

Public Works Department, General and
Trrigation Branches,

The Chief Commissioners of the Central Pro-
vinces, British Burmah, Mysore and Coorg,
and Assam,

The Resident at Hyderabad.

The Agents to

Central India a
The Superinte

the Governor General for
nd Rajpootana.

udent of Port Blair and Chief

Comumissioner of the Andaman and Nicobar
Islands,

Tle Director General of Telegraphs.

The Tnspector General of Military Works.

The  Accountant General, Public Works
epariment,

Rulwavs estern System.
Railways North-Eastern System,
Railway Stores.

f, Indo-European Tele-

.The Director of State{ Central System.

The Director of State

The Director-in-Chie
graph.

Tle Dircctor, Persian Telegraph,

The Deputy Director, Persian Gulf Telegraph.

The Cousulting Engineers to the Government

of India for Guaranteed Railways, Calcutta,
Lahiore and Lucknow,

The Financial Department.

Circular No. 24 Public Works,

1
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5. What actually occurred was tha the aehy;
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the contractor’s signature to it. Consequently the bond n ctions to obtain
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Public Works Department, General and Irrigation Branches. > e d tha £ the b
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GOVERNMENT OF INDIA. :
i

PUBLIC WORKS DEPARTMENT.
ACCOUNT. '

General,

€,
+
#

L

To

The Governments of Madras and Bombay,
in the Public Works Department, General,
Trrigation and Railway Branches.

The Governments of Bengal, Noqth-Westem

rovinees and Oudh, and Punjab, in the

Public Works Department, General and |
Irrigation Branches,

“
The Clief Commissioners of the Central Pro- 1
vinees, British Burmah, Mysore and Coorg, :
J and Assam,
The Resident at Hyderabad.
The Agents to the Governor General for
Central Tudia ang Rajpootana, .
he Superintendent of Port Blair and Chief
Commiissioner of the Andaman and Nicobar
Islands,
The Director General of Telegraphs.
The Inspector General of Military Works, .
The Accountant General, Public  Works
Depariment,
The Director of State f Central System, .
Railwavs estern System, L
T North-Eastern System,
The Director of State Railway Stores, .
Tle Director-in-Chief, Indo-European Tele-
] graph.
The Director, Persian Telegraph. .
. The Deputy Director, Persian Gulf Telegraph,
The Consulting Engineers to the Government
of India for Guaranteed Railways, Calcutta,
. Lalore ang Lucknow., . '
The Finaucial Department, ’ 5,// o .

Circular Na. 24 Public Works,
Dated Siura, May 28, 1877,
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