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Proceedings of the Madras Government,' Public Works Department,
17th October 1876. No. 2,774.

No. 242.  -Read the following letter from W. HUGHES, Esq., Acting District Engi-
neer, Tinnevelly, to Lieutenant-Colonel J. MULLINS, R.E., Chief Engincer
for Irrigation, dated Camp at Streevilliputur, 3rd September 1876, No. 80 :—

T mavE the honor to forward a letter from Mr, D. McNair, Sub-Engineer in charge of
X Northern Range of this district, requestin

1 Mr.' McNair's letter, No. 493, dated 31st °© ) requesting
August 1876. that he may be allowed to defend at Govern-

1 Copy of sxlxmmons . ment expense a suit which has been brought
i Efg"hsolf t‘;ﬂﬁﬁgtwn of plaint, - " against him with the object of recovering
2 Copies of estimates. compensation for alleged injury sustained
1 Sketch, ” by the improvement of. an irrigation

1 Level. . e
channel in Streevilliputur Talug, and of

baving the arrangement originally existing in the channel restored. A copy and

translation of the plaint, a copy of the estimate and map with sections according to
which the improvements fo the channel were carried out, and a level section from the

main or Valaicolam channcl along the bed of the Kariselcolam branch {o the offtake of

plaintifis’ field channel, and thence along the bed of field channel, are cnclosed with

~ the letter. . ‘ *

2, The circumstances of the case are briefly these: Water was diverted for the
irrigation of plaintiffs’ land by a dam built across the Kariselcolam branch channel
which is supplied by a sluice in the Valaicolam chapnel. The dam is about 116 yards
below the sluice; its crest is 3 feet above the sluice floor, and the latter is at about bed

. level of Valaicolam channel. The Valaicolam channel is a natural stream from the

hills embanked on both sides, and carries down very little water for a considerable

+ portion of the cultivating season. The plaintiffs found the supply so precarious that

they gave up wet cultivation in 1868, As the dam was uscless and prevented the
Kariselcolam tank receiving any supply except when the Valaicolam channel was in
considerable fresh, it was decided to improve the branch channel and alter the line of
it 80 as to cut off the bend in which the dam was built. The reason for the suit is

. given in the 4th paragraph of the plaint. The proof which can be given, that the

cultivation of the land as nunjah was abandoned in 1868, scems to me a sufficient reply.
It also appears from the levels that should the lands be again taken up for wet

cultivation, only a little improvement to the fleld channel will be required. I have’

" the honor to’ request you will obtain permission of Government for the defence of

the suit.
3. The case will have to be transferred to the Court at Palamcottah where the
services of the Government Pleader can be obtained.

———

From D. McNAIR, Esq., Officer in charge of Northern Division, Tinnevelly, to W. B:UGHES,
Esq., Acting District Engineer, Tinnevelly, dated Street "liputur, 31st August 1876, No. 493.

I uavs the honor to inform you that one Surappa Iyerand another, the cultivators of a piece
of land belongmg to the Natchiarcovil Devasta-
num, under the Valaicolam channel, Streevilli-

;E;‘gl;:’: ft:r;sﬁ;g: of plaink. putu.f' Talug, have instituted a suit against
1 Sketch. certain ryots of Kariselcolam and me (as 5th
1 Levels. 'defendant) in the District Munsif’s Court at

1 Copy of Munsif's summous,
1 Do. of plaint,

' Streevxlhputur, to restore the channel supplying the Kariselcolam tank and irrigating the plaintifts’
\
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land,and which was altered and improved by this department in~1874-
to allow the water to flow over the old dam across the said channel,
and cost,

2. A copy of the plaint and of the District Mun
enclosed. . '

75t0 its original alignment,
and to recover mesne profits

sif’s euminons, dated 11th instant, are

3. The channel in question proceeds from a sluice 2} feet x 4} feet in the right bank of the
Valaicolam channel, and supplies the Kariselcolam tank and Malayittan tank, and, until a fow
years ago, also irrigated the plaintiffs’ land. ' The Malayittan tank is fed by & branch taken oft
the main channel 56 yards below the head sluics, and the plaintiffs’ land was irrigated by means
of & masonry dam 60 yards lower down, '

4. This dam, only 116 yards from the head of the channel, however, was 302 feet above
the sill of the head sluice, aid consequently no water flowed over the dam to the Kariselcolam
tank, except during freshes, and when the water was running more than 3 feet in depth in the
Valaicolam channel, and as the Kariseloolam channel between the head sluice and dam used to
be silted up with sand to the level of the latter, the water was also conveyed to the Malayittan
tank and to the plaintiffs’ fields with some difficulty and expense every year. The Kariselcolam

tank was badly supplied, the cultivation under it partly failed every year from want of water, and
the ryots sustained frequent losses. |

5. The
the channel
temporary charge of the division, under orders from the District Engineer (vide District Engineer’s
endorsement, No, 1,212, dated 26th September 1873, on Kondamiengar’s petition), prepared and
submitted in April 1874 two estimates, one of Rupees220 for constructing a dividing dam at the
hoad of the Malayittan chanpel (at B on sketch herewith sent), the crest to be on the same leve¥ with
the sill of the heaq sluice, and the water discharged through this sluice to flow in the proportion of
four-fifths to the Kariseleolam tank and one-fifth to the Malayittan tank ; the otht?r of I.ls. 320
for improvisg the channels to both tanks, by widening and deepening them, and straightening the
oourse of the Kariseleolam channel immediately below the dividing dam f‘rom B to D where
:ngr; i:: e;gl?:mtea. T.hese estimates were sanctioned by the District Engineer and 001:93:;:

» 804 carried out, anq the works completed by Mr. Berlio by November o |

. . .
ryots, therefore, in September 1873 petitioned the District Engineer praying that

Year.

6. By strai
the ol channel,
the new cut, and

ghtening the main channel below the dividing dem, the dam C in the bed of

and which irrigated the plaintiffs’ fields, was cut off and left to the right of
00 provision wag

letter to the District Engineer, dated 15th July 1874, No. 116—

Was ascertained from the Tahsi intifiy’ land, measuring only
14 ® Tahsildar that the plaintiffs ’ L
. 20798, Was 80 far back as Fagli 1277 (nine years ago) converted into punjah owing to the

o experienced in conveying the water to it;

The channel wh, i : 1d bed of
tand was found 3 feet b:lo: &: straightened proved to be exactly the old line, as the o
3rd,

surface ; and

which feed: N: . v.voul.d Tecommend a dam being built across the Kariselcolam channel
.. A8 8 tank yielding a revenue of Rupees 1,533 to Government for the purpose of

TalSing water to a smal) v; .
Piece of 1 . 4 . .8-8
and now ag dry pays Rupoes 16-7?‘2? which, when under wet cultivation, yielded Rupees 64-8-5,

7. The plaintift § _ .
when the santl:tione:l r‘;r:ppa Lyer addrossed o petition to the District Engineer in June 1874

Works were under execution d ob; : hannel
and the s} ¢ » and objected to the cutting of the new ¢
© abandonment of the old dam which irrigated his land. A copy of the District Engi-

nee \) . .
T's endorsement on this Petition has not been filed in my office, but I believe Mr. Rundall,
. neeessit ividi

channel 8o as to avoid the o the
Kariselcolam, overruled the

o free flow of water to the
letter. .

Plaintifty gbject; ie’
objections on the grounds, mentioned in Mr. Derlie’s

may be improved and the tank better supplied, and Mr, Berlie, who was then in .

made for irrigating the plaintiffs’ fields, because as stated by‘

1
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Proceedings of the Madras Government, Public Works 'Depar{ment_,
' 17th October 1876. No. 2,774.  °

8. Though the above-mentioned estimates were prepared. and carried out by Mr. Berlie, -
with the approval and sanction of the District Engineer, during my absence fron.x tl.xe x’-a.ngo,
I might have arranged, after my return to it in November 1874, to. ungate the plamtﬁ?s lfmd
had they applied to me, but they never did so, nor attempted to bring it under wet culfivation.

9. The plaintiffs’ land F, &, H, I immediatsly below the. Malayittan tank. bund
is from } to 7 feet below the sill of the head sluice in Valaicolam c.hannel a8 ascer-
tained by levels (herewith sent), and therefore I do. not see wha.(f necessity there. was for
raising the crest of the old dam C to 3 feet above it, u.nless that previous to t}.le organization ?f
the department in 1857, the plaintiffs, in lieu of clearing out the channel which 'J.rrxga.ted their
land of the annual deposits of sand in it, gradually raised the crest of the dam without leave or

license as the bed of the main and irrigating channels became silted up.

10. The old dam, which is still standing uninjured, is not necessary to irrig?.te the
plaintiffs’ land s it is quite practicable to convey the wzf.ter to it by merely‘ deepenm.g 1.;he
irrigating channel from E where it joins the new cut, and this can be done now if the plaintiffs
wish it.

11. In defence of the suit therefore I propose to plead— i

(1) That the portion of the channel in question which has been closed was abandoned,
because the masonry dam across it was on too high a level and greatly obstructed the flow of the
water to the Kariselcolam tank, yielding a revenue to Government of Rupees 1,533 per annum,
the cultivation under which frequently suffered from wz?nt of water, and becau.se f;he’ said dam
had not been used since 1868, and was not necessary to raise the water to the lflamnﬁs land.

(2.) That the new channel was opened for the better sup.ply of the Kansel.eole,m ta.nk., by
gtraightening the old one and deepening it to the level of the sill of the head sluice in the right

aicolam channel. ’ .
bank(gf)va'.lll‘hat it is not mecessary, in order to irrigate the plaintiffs’ land, to allow the water to

fow over the masonry dam, since the land is below the level of the sill of the head sluice and -

can be watered without the means of a dam across the channel, the land being from 4 to 7 feet
below the sill of the head sluice as seen by the levels. . o .

(4.) That the plaintiffs had converted the land in .qu?stlon into punjah seven years before
the Kariselcolam channel was altered and the old dam in it abandoned as proved by the deva-
stenum accounts obtained from the Tahsildar, and that they. have not bt;ent p::vex;ted ftrlfm
deepening the irrigating channel and conveying the water to their land, and that, therefore, they
have not sustgined any loss of mesne profits which they now demand. '

12. If the above defence is considered satisfactory, I beg that thef suit may be caused t? be
transferred to the Civil Court at Palamcottah, and that I may be permitted to defend the suit at
the expense of Government. . ‘

OrDER THEREON, 17th October 1876, No. 2,774.

Tre defence of the suit is authorized.
But the District Engineer should first offer
: in writing (without prejudice to the case)
to deepen the channel leading to the plaintiffs’ field.
(True Extract.)

No. 243.
r "~ ESTABLISHMENT, No. 22.

Major-General, R.E,,

: Secretary to Government.
istrict Engineer, Tinnevelly.
To the %;fief Engi;eer for Irrigation.
Esxaminer of Public YWorks Accounts.
Exd. A. Grubert.
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