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' - Prqcccding‘sjvof the. Madras Government, Public Works Dq}artment;
S ~6th July 1876. “No. 1,723. ‘ :

ot

No. 116.  Read the follﬁw"mg Proccedings of the Madras Govemm{_&nt in the
- Revenue Department, dated 14th June 1876, No. 795 :— ‘

Proccﬁédings of 'the Board of Rcvenue,.”datéd 26th May 1876, No. 1,397. -

Read ag;xiﬁ Board’s Proceedings, dated 23rd August 1873, No. 1,639, 4th ‘

: Decgmbér 1873, No. 2 478, 28th- August 1874, No. 2,437, 21st April 1876,
No. 1,059, and 4th May 1876, No. 1,179.

Read also the i}ﬂlnivingletter from <. D. B. GRIBBLE, Esq., Acting Collec-

tur'ofFCuddapuh;' to C. A. GALTON, Esq., Acting Secretary to the
Board. of Revenue, dated 19th May 1876, No. 114,
I mave the honor to report that, in obedience to the orders of the Board of
o Revenuce conveyed by telegram,® I have
inspected the Jillalamadaka tank with a
) view-to making arrangements for the
necessary repairs. 1 wss accompanied by the District Engineer, by Mr. Haworth,
the Resident Engineer, and by the Range Otficer Mr. Schoury.

* {th May 1876 —vide Board;s Proccedings,
dated 4th May 1876,

9. The District Engineer is of opinjon that it is impossible to execute the

repairs beforo the setting in of the north-east mousoon. It might perhaps be

possible to construct a calingulah j but were this done, the bund is in such a rotten

state that it is more than probable it would bresch. Almost the whole of the

revetment is off, and the bund leaks in several places. To put the whole into
thorough repair will cost a Jarge sum o money ; how muchr I cannot even now
approximately say ; an estimate is, however, in course of preparation, which, when
ready, shall be submitted for the information of the Board.

3. It is, however, possible to render the tank comparatively harmless. The
old weir breached four years ago, and was replaced by a high revetted bund
entirely blocking up the escape. In consequence of this bund, the pressure of the
water was so great that in 1874 the tank-bund breached not far from the old
calingulah. This breach now form$ a species of rough calingulah, but it is prevented
from being of any use by being blocked up by a ring-bund. Were this ring-bund
removed, the District Engincer and the Rango Officer both affirm that the tank
would contain so little water that the denger of the bund breaching would be
infinitesimal.« Mr. Haworth also states that were the ring-bund removed, he would
ontertain no apprehensions for the safety of the railway.

4. The best thing, therefore, to be cone is to remove the ring-bund, but the
auestion arises how is this to be done? If the tank were to breach, there would
};e danger to the railway, and conscquently to human life; and for this reason I
should feel prepared to issue an order undec Section 518 if the danger were imminent,
but I have no grounds to believe that it is. The tank is now empty, and is not
likely to reccive a supply until the norch-east monsoon, as this portion of the
country is but slightly affected by the south-west monsoon, and the District
Engincer informs me that not only is_he not prepared to say that the tavk is a

cause of imminent danger now, but that. in his opinion, it is improbable it will

receive a supply for some months. TUuder these circumstances, an order could only
be issued undet Section 521, but this section clearly does not provide for a case
of this kind. . I feel inclined to advise cattion in this matter, since if by removing
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7 As rega.rds the '30 ﬁ?et arch, the sttnct En rineer s nf | opnuon that it

sho;ld be enlarged,; and’in this’ opmmn 1 qmie E:dr;cur. :9Thia arch being 30x8 u
to the sprmv of. the arch provules only‘a waterway of 3, 600’ cuhxo feet per scgondp

-----

whereas the area “of the catcbmcnt basms*of tho bhrotnem and - the Government

] tanks wlnch both dnsclxarge mto the same cbannel shows tﬁat tlm dlsclmrvo might’
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e mgnlah at the other end of the bund " Occur, and a breach:
18 [n)csxble even \\hen a tank is in good,
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pair, the raxlway embankment would i»e -in: consxdcrnblo danger. Asa matter’
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ff
of fact, when’ the tank breached ‘in’ 1874 the water ‘could not find an escape

qmck]y enough, it stood ag :
sunoundmo ﬁeld& oo v:t%rfséit’lfe\{axl“ay ‘cmbankment and mund.xtcd all the

* which has been carefully prepared by
 Mr. Schoury, the Range Officer. :

—————

Me. '

5. 'I(";*z’ii’:; :::;32 wﬂl be subnutted for the orders of Govcrnment.
of the’ Shrotnemdars ‘of n.; ellat the head of, thcse Pmcecdmgs relates to the nenlect:
i alamadaka to repznr their tank which breached in’
r.been Pmperly repau'ed The tank adjoins:
! th:iated :}O -be endangered by its msccure‘
ont e arto ag .there. was no alic '
done topthe rz ag’i?:zztgemdgrs an. achon for dam'wes on acd;rd):: th r:;lehlnjgxc;
that the’ ohrotnemdars s!ll‘ea(lzd Wl“ch Occurred R 1872 Wnuld not lie, but directed.
Mr. Gribble Tecently repo:tZd tl})e sermd Wxth 2 ‘matice-to render the tank safe.;
rOnouuced'at no 81‘3P$ have been takcn with this end, that’
unsafe by the leway authontlcs and District:

Engineer
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or mstructxons ag;‘to thé’ebuis'o to be adopted. Tho erd
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Procee(lmgs of the Madras Gover:zment Publzc Works Department,
- 6th Julj 1876. No. 1,723.

of his being of opinion that the circumstances of,
to file a suit for an injunction to ‘compel
ons, unless the District Engineer
he was to take immediate steps

and instructed him, in the event
the case did not warrant such a course,
the Shrotriemdars to take-the requNte precauti

considered the danger imminent, in which case
to ensure the safety of the tank, leaving the question of the recovery, by civil

suit, of the outlay incarred for scttlement hereafter. The Collector thereupon
reported that thie matter was complicated by the recent construction of a dividing
bund between the shrotriem tank and the adjoining Korlakunta tank, the pro-
perty of Government, the danger to the former having been 1ncreased by that
step, which prevented the flow of water from one tank into the other and its escape
over the calingulah of the Government tank. He expreesed considerable doubt
asto his power to exercise his magisterial powers, and the Board, therefore, directed
bim to take the requisite precautions in his capacity as Collector.
3. Mr. Gribble now reports that he has inspected the tank in company with
the District Engineer, Range Officer, and Resident Engineer of the Railway ; that
it is impossible to execute the necessary repairs before the setting in of the north-
east monsoon ; that the repairs will cost a considerable sam of money and that
the best course to adopt is the removal of the ring-bund thrown up in front of the
breach of 1874, by which the danger would be reduced to & minimum ; but, as
the storage capacity of the tank would be injuriously affected, e anticipates that
its removal would expose him to an action for damages. e does not consider the
imminence sufficient to warrant Lis proeeedmg under Section 518 of the Code
of Criminal Procedure, and he is of opinion that Section 521 is inapplicable.
He, therefore, propuses that the Railway authorities should apply for an injunc:
tion as soon as the Court re-opens, the Head Assistant being instructed to take
immediate action as Magistrate, should a sudden emergency arise.

4. The removal of the ring-bund would, no doubt, secure the railway
embankment from danger; and as Mr. Gribble does not consider himself justified
in taking immediate action ander the Procedure Code, the course proposed by
him in paragraph 5 seems the best possible under the circumstances. Ho has
omitted to notice the Board's suggestion regarding the breaching of the dividing
bund between the two tanks; heis requested to reporl’. on the matter at an carly

date.
e requested as to whether the application

5. The orders of Government ar
and

hould be made by the Collector or the Railway authorities,
the remarks at paragraph 7 regarding the seeming inadequacy of the water-way
provided at the railway arch in question to carry off even the ordinary drainage
are brought to notice for such orders as Government may deem fit to pass.

6. With reference to paragraph 6, the Board are of opinion that if Mr. Gribble
nger in the present case is not sufficiently immi-
nent to warrant a Ma.trlbtmte in taking action for the removal of the ring-bund,
and to prevent its reconstruction until the tank has been placed in a proper state
of repair, additional powers should at once be conferred on Magistrates to meet
cases of the kind. It scems clear ‘that Scetion 521 is inapplicable, but the Board
gather from the opinion of the Advocate-General that he contemplated the issue
of an m)unctxon under Section 519, and its euforéement by criminal prosecut tion

for an injunction s

is right in supposing that the da
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L ‘ mment ‘agree with the

%, Board: that the  proposals of Alr. Gribble

LY i padagraph b of his letter are the best
C T -jj.»,;‘_;;-.;‘13;;{jiixil_;{f:11;_é;eiiégm"sizixi1qe§ stated.

2. The Government await the reportcalledform ‘parngraph 4'6f the Doard’s

Trrigation, No, 4,1 |

TR

Proceedings. g RN PR L0 E T S S S e TS AN
3. Paragraphs 5 and 6 of the Bo*dstcoedmgsmll ‘be-referred to the
Public Works Department, where the. previous correspondence on the subject was
considered and disposed of, . - . -~ Sy pE L e
ST i sty 0

St (igned) UDIF, CARMICHAEL,
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- Proceedings of the Board of Revenun, datel 23rd :&égtiéﬂ 1873, No. 1,639,

Read the following letter from W. D. HORSLEY, I'sq,; Collector 6f Cuddapab, to J. GROSE
Fsq,, Becretary to the Board 'offll‘eve’ﬁ e, dated \'\’6{251&:1«13&, 26th July 1873’
No.123:— - o et to o '

Tre Korlakunta tank, in the Pullampett Ta.luci',iiu‘.'ézidwi last fédf and carried away a
portion of the Madres road. Tt has been estiﬁ;at&l ;byAtlie District’ }‘ingin;.et that an expendi-

ture of‘ Rupees 637 will be necessdry to repair. the lamage done. * The tank is the property of a

 Bhrotriemdar, and the Local Fand Board Luve requested me-to demand from him | nt of

the above sum. T e D o‘ e

o ci;.n g.it; ist Eftnf use m;xkinIg the de;zizind ﬁn}é&s I can enforce 'pdj'}ixént; ‘and this power I do
sider that I possess. It appears to me that the Lo ard |
diture themselves, T PP o ‘,'?"f ‘}h? Lomlled Board must mect the expen-

[

3. From what T have eeen of the tank it must breneh agam when it (;éeeiveé its next supply.

A il ring-b N e T R
o Z}:};if];aﬂ ring ;\}1111& now c}oees th:e bre_.'whf‘;'ﬂ)lm temporary structure was made at the expense.
agers. They decline to do anything more unless'the Sh:;ﬁ'ﬁéixidaf advances the money.

- He makes promises but does nothing; and thus the :t{m}; ;éxxia;xni in'a very unsafo state.

4. Buch wilful neglect on the Shtbtﬁex;xiaifs ;j;ﬁrt':odgh’t:*@o rrérridé;}:hiﬁl liable for future

 damages to the road should the tank breach- again. > But I am not sure that he can be held

ivill $ ible." T ~ - - o il
civilly responsible.” The Raitway Company lately sued a- Zenindar: for damages caused by s

t 1 H nene Aleyrl : b et
ank bursting. The suit was dismissed by.th,e Chittoor Court; whose' decres was upheld by the -

:1;531 goi?:us i g?lvteh :n;:t seen tho judgments passod . in{ko. caso and, thereforc, I cannot say
e o 1W«:l'i'erix hx;eghgenge on ‘t};e part of the defendant did not render bim liable
fo Qomages rean re y i nk that such is the case.; .1 should éay that’ érdinary care on the
et owner of o tank muit Le proved before he cen'be indemnified agai g
ylf,,bz-emhmg. o L ‘ B R EE RN e-e:«nga’.mSt:'lo,s“es caused
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Proceedings of the Madras Government, Public TWorks Department,

6th July 1876. No. 1,728.

5. Al T can do is to point out to the Shlf_ritriemdar that his tank is in an unsafe state and
that if by Lreaching again its water destroyes the road he will b held responsible. I have no .

reason for saying that, owing to the Shrotriem lar’s meglect, the tank broached last year, and

therefore the Local Fund Board must bear the }oss. ' .

S— ‘ .

Tuz Board conéﬁr with the Collector, o must arrange so that the fact that the Shrotri-

‘emdar has recoived the warning may bo susceptible of proof. -

(A true Cory and Extract.) ' .
. (Rigned) M. E. STOKES,
Acting Secretary.

Ay eterp—

Pr.oceedings of the Béard of Revenue, dated 4th December 1873, No. 2,478.

Read tLe following letter from HL. SEWELL, Esq., Acting President of the Local Fund Boards,
Cuddapah District, to J. GROSE, Esq., Sccretary to the Board of Revenue, dated 31st

October 1873, No. 443 :—

I mave the honor, with reference to Board’s Procsedings, No. 6,232, dated 20th Septex;nber
1873, to state that a notice (copy whereof is enclosed for perusal) warning the Shrotriemdars
of Jillalamadaks, that they will be strictly hold responsible for any damage that may be
occasioned to the Public Works by the breaching of their tank in consequenco of their neglect,
hss been duly served on o1l the Shrotricmdars cbncerped, but two, who are said to be absent, and
to requost that the Board of Revenue will be 8o good as to intimate their opinion as to whether
it would be advisable to sue the Shrotriemdars civilly for the recovery of the amount- of Rupees
637, already sanctioned from the Road Fund Ressrve of Cuddapah Circle.

Excrosvrs No. 1.—Copy of Notice,

——

Ix cases like this, * negligence causing damage gives a causo of action, but unless there be
negligence there is no eause of action.” There is no right to compensation simply because of
damege from an escape (High Court, Regular Appeal No. 108 of 1870).

9. The Prosident will report whether he can prove that the damage was caused by
unreasonable neglect on the part of the Shrotrierdars and not by “ vés major.”

(A true Copy and Extract.)

(Signed) J. GROSE,

8Secretary,

' Proceedings of the Board of Revenue;_.dn.ted 26th August 1874, No. 2,437,
Read the following letter from W. D. HORSLEY, Esq., President of the Local Fund Doards,

Cuddapeh District, to J. GROSE, Etq., Secretary to the Doard of Revenue, dated ’

7th August 1874, No. 507 :—

Witk reference to the Proceedings of the Board, No. 2,478, dated 4th December 1873,
I have the honor to state that I do not consider that unreasonable neglect on the part of the
Shrotriemdar can be proved.
2. The calingulah of the Jillalamedaka tenk breached first in 1870.
"means of a ring-bund which was revetted with stone in 1871. In the following year the
calingulah gave way again and caused the damage alluded to in my letter to the Board,
published in their Proceedings, No. 1,639, dated 23rd August 1873,

LY
-

It was repaired by
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Proccedmgs of the Madras Govcrnment ZPubloc IVorLs Departmcnt
. Gth JuIJ 1876 No. ,723.”‘,,_, L

- 8. Thereis no doubt that grea{'. apethy wa.s (hsplayed by’ tbo Shrotnemdnrs in repairing

{he tank after it burst in 18713 but I-very much doubt ‘whether snﬂimonﬂy conclusive evidence
will be forthcoming to )ushfy a civil ad.xon for dxxmnves. -V nnous circumstances may be urged

" t¢'show why the repairs were not made ‘more eomplete. : The tank always receives a good and
early supply of water, und when !ull dxﬁi ulhes are expenenced in cnrtmg material to the
eahnguleh : " :

4. T recommend thnt no steps be taken to reoover lossee oaused by the breo.oh in 1872.
Copies of letters on the sub;ect are enclosed fxom the sttnct Engmeer and the Ilead Assistant

Collector. L

" Encrostre No. 1 —Copy of letter from Actmg Head A.ssxsto.nt Collector

——

Ex\cx.oscn No. 2 ——Cory of letter from sttnct Dngmeer

—

e Board ngree mth the Collector
(A true Copy and Extract.)

(ngned) - 1. GROSE,

Secretary.

No. 117, Onmm THERZOY, 6th July 1846 1\0. 1, 703

- { - Frox tho ‘sketch and cross sections
| IRRIGATION, No. & “referred to in paragraph 8 of Mr. Gribble's

Proceedings of the Mn.dms Government
Revenue Department,
No. 795.

that the Icvel of the crest of the Korlacoo.
14th Juse 1876. tah (Government) tank is 53-99, while the
e . crest of the ruined weir of the Jillala-
madaka (Shrotriem) tank was at 52:67. It would scem, therefore, that the breaching
or removal of the division bund between the two tanks, so far from lessening the
danger resulting from the insecure state of the Shrotnem tank would add thereto.

2. The apparently inadequate waterway provided for the passage of the surplus
of these tanks under the Railway has been noticed in &.0., Tth June 1876, No. 1,423.
The quantity of -water, 2,611 cubic feet a second there mentioned, however, is
the discharge due to the drainage from the Jillalamadaka tank basin only, and
in paragraph 7 of Mr. anble s letter it is mentioned that both tanks discharge into -
the same surplus channel and that the total discharge is 4,158 cubic feet a
gecond. It is therefore clear that one opemng of 30 feet at the Rallway is altogether
inadequate, and this sub]ect should receive the early attention of the Consulting
. Engineer for Railways, who should ascertain what increase of Waterway the Railway
officers propose to afford. - .

3. Danger to the leway will not be alto"ether removed by the prowsmn of
sufficient waterway for the passage of ther maximum flood dxscharge from the drainage
basins of the two tanks, but as soon as arranfrements have been made for its provision,
the Government consider that the RBailway will be in a position to apply for an
injunction to compel the Shrotriemdar to place the Jillalamadaka tank i m proper order, .
including the construction of ‘an efficient: surplus Welr, ‘and to rcmove the ring-bund
pending the completion of the repairs.. At present it Would be hopeless to apply for
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letter, No. 114, 19th May 1876, it appears |

roceedmys of the Madras Government, Public Works Department,
6th July 1876. No. 1,723.

!]unctlon, seeing that the danger in Wthh the Railway is placed is to a consider-
lextent due to the insufficiency of the waterway provided under the line by the

pany itself.
‘ (True Extract.)

o : Colonel,
‘,‘i _ 0ffy. Under Secy. to Govl., P.W.D.

§ Revenue Department.

s ; District Engineer, Cuddapah.

t; Chief Engineer for Irrigation.

‘1 3 Consulting Engineer for Railways.
|
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