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_ Proceedings of the Madras Government, Publis Works Department,
) Uh June 1876, ‘

NG 128. Read the following Proceedings of the Board of Revenue, dated 4th
May 1876, No. 1,179 :—

Read the following letter from J. D. B. GRIBBLE, Esq., Acting Collector of Cudda-

pah, to C. A, GALTON, Lsq., Acting Secretary to the Board of Revenue,
dated Madanapully, 25th April 1876, No. 98. ‘

Wirn reference to Board’s Proceedings, No. - , dated 21st instaﬁt, I have the )

honor to state that T do not think that action, under Chapter XXXIX of the Criminal
Procedure Code, is advisable in this ease for the following reasons.

2. The tank bund is reported to require repair, and danger is anticipated,
because the waterway of the calingulah is insufficient, but whatever danger there
may be is actually increased by the Government authorities by the construction of the
separating bund between the Jillalamadaka tank and the Government Korlacuntla
tank, It has been decided thit that bund should be built, and the effect of it will be
to prevent water flowing from the Shrotriem to the Government tank. The whole of
the water which comes into tlLe Shrotriem tan}: will, therefore, have to find an escape
over the Shrotriem calingulah, whereas formerly a great portion went over the
calingulah of the Government tank, which taok is on a lower level than the Shrotrien,
one. As regards action under Chapter XXXIX therefore, it seems to mo that it
would be necessary to serve a notice not only on the Shrofriemdars, but also on the
Public Works Department Officers. ’ L

3. I have not scen the Advocate-General’s opinion, but it seems to me clear

that a Magistrate could not take action under Section 518, because the danger is not

imminent (véde explanation 1), the tank being at present empty, nor can it now be’
said when danger will occur, because it is impossible to foretell when the tank may
reccive a supply.  The other section under which action could be taken is 521, but X
feel considerable doubt whether an order to repair the tank under this séction might
not be upset on appeal or reference to the High Court. The section provides what iy

to be donc in the case of a building being dangerous from a state of weakness or from -
" atank or well being unfenced, but it does not seem to contemplate repairs to the

bund and calingulah of a tank of this kind, I may be wron g in thi§ opinion, which
I venture with diffidence, and therefors, if the Board of Revenue think I am in error
and direct me to do so, I will take action under the chapter, ‘ -

4. T bhave réqlios;ted the District Engineer to prepare at once an estimate of the

approximate cost of the necessary repairs, and have also requested him to give his

opinion regarding the imminency of the danger., | o
9. My own opinion is that we should take the matter into our own hands énd
exccute the repairs, leaving the amount to be recovered hereafter by suit. At the
same time I fecl bound to say that, owing to the peculiar circumstances of the case b
the construction of the separating bund, it is, in my opinion, very possible that in g

4

ToE question of the ii_ability of the Shrotriemdars is uﬁdoubtedly(complic:;lfezl

} by the separating bund between the Jillalamadaka and Korlacup.tla tanks, but 4

Board understood from the cnclosures to the Collector’s letter of the 11th April,
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Proceedings of the Madras Government, Public Works Department,
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from which is estimated by th

(Signed) € W,

To the District Engineer, Cuddapah.
Consulting Engineer for Railways.
Chief Engineer for Irmi gation.
Revenuo Department.

"

-

Tixd. L. C. Shunker.

Spare Copies

e District Engineer at 2,611 cubic feet a second.
(True Extract.)

WALKER, Major-General,, R.E,
Secretary to Government,
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