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k | Proceadm gs of the Madras Government, Public 1Vorks Dcpartment - \ (/

N 11tk December 1875.

‘No. 182. Read the following letter from Colonel F. J. MOBERLY, R.E., Superin-

tending Engincer, Chingleput, to Major-General G: W. WALKER, R.E.,

Secretary to Government, Public Works Department dated Guirdy, 25th
November 1875, No. 3,618:—

Wit reference to G.O., No. 1,060-F, dated 24th April 1874, I have the honor

‘ to forward the judgment of the Additionals
11 %‘;‘g";’({’te’o"f” tho Court’s Decroo. District Monsif of Chingleput in the suit
: of the Manapakum villagers.
2. Mr. Lowry has been exempted from payment of Court costs as will be seen

' from an extract of the Court’s decrce herewith enclosed, but he is desired to refll the

channel to its former width.

I~ tuE ApprmionaL Districr Muxsie's Covrr or CHINGLEPUT.
Original Suit No. 256 of 1874.
. JUDGMENT.

Thrs is a suit for establishing plainiills’ right to enjoy kany 0-2-0 of nunjah land at Mana-
pakum, asscssed at Rupees 0-5-1, for obtaining a decree 1o fill a channel which 1st, 2n4, 3rd, 4th,

* and 5th defendants dug by order of the 6h and - Tth defendants in the said land ; for recovering

from the defendants Rupees 40, of which Ilupees 20 are compensation for Ioss of produce in

1873, and Tupees 20 are the charges to be incurred in filling the said channel

The plamtlﬁ's assert that nunjah lands Nos. 773, 774, 777 and 789 form part of the
plmnhffs ghare in Manapakum; that plaintiffs enjoyed the said lands for. fifteen Years up to
February 1873 with entry of putiah in thei» names; that in February 1873 defendants from 1at

. to 5th, with the permission of the 6th and 7th defendants, dug a new channel in the said lands
" to the extent of 96 yards in length, 4 yardsin breadth, and 1 yard in depth, and threw mud

all along the said chanmel to the exlent of 2 yards on each side; that there never existed a
channel through the said lands fo the village of Odayambakum ; and that the said channel was

_ dag notwithstanding the objections raised by plaintifls.

The plaintifls’ Vakil excludes the 7th defendant from the suit.

The Ist, 2nd, 3rd, and 5th defendants state that land No. 773 is waste; that land
No. 774 is poramboke ; that they do not form part of the plaintiffs’ village share; that they wero
not enjoyed by plaintiffs, nor are they entered in their puttah; that-the channel in question is pot
in lands Nos. 777 and 780, which are entered in plamtlﬁ'a puttah; that the channel in dxspute is
the old channel supplying torrent water to the Odayambakum tank ; that the Sirkar repaired it ;
and that there is no other torrent supply channel to the said tank. "

Tho representative of the 4th defendant let the suit go ex parte

The 6th defendant, Executive Engineer, No. 3 Range, states that the channel in question ia

a catch-drain intended to intercept the water flowing from north to seuth and convey it into the
. Odayambakum tank; {hat this channel hasbeen many yearsin existence and it in no way affects the
' interest of the plaintiffs; that when improvements were made 1o the dhannol in 1872 and 1873
. by slightly widening and deepening it, the necewary excavation was not made on the plainti{fs’
» land, but on waste land belonging to Government ; that his pradecessor, Mr. Ottmann, who made
! the said improvements had aright to do what he did under the decision of the High Court in
. Degular Appeal No. 26 of 1871, as the waler is thereby declared to be the property of Govern-
- ment ; and that he has only done his duty in making use of what would otherwise flow to wasta.

The following issues were framed :—
(1.) Whether the slte of the channel in question belongs to the plajnt i,
(2) Whether tho said channel is an old existing one.
(3) What will be the_.amount of costs in ﬁlhnc' up the said channel,
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Proceedings of the Madras Government, Public Works Department

11tk Decemley 1375.

————
() Whether defendants from | ¢, 6 are liabls to Pay to.plaintiffs any sum as compensa-
tion for the loss of produce claimed, and wht that amo:

A.~Pymash Account for 1891,
B.—Puttahg for faslis 1273, 1976 ang for 1869,

C.— Complaint ia Original Suit No. 72 of 1863, op the fle of
Alunsif,
D.—Decfendants’ writton statement jn do. do,
E—-J udgment in Appeal Suit No, 135 o
Chingleput,
F.—Plag,
G=2ALup of Madrantikam Talug.
Bixth defendapy I'reduced the fllowing documents ;— ]
L—Letter writien by the Sub-Engineer, yo, 3 Range, 1o the Sub-Collector of the Chine
gleput District, on 13t} March 1873,
IL—Ursi Witten by the

Tahsildar of Chingleput Taleq, to the Sab-Collector of the
Chingloput District, o 3Uth Septembep 1872, ‘

the Caranguli District

£ 1872, on the filo of the District Court of

In this syt 8ix wi

1tnesses have Lecn examined for Taintifls, two for the €th defondant and
four Witnesses for Ist, 2ng, ord, and 5ty defendants,

The plaintig,’ Witnesses, except the 5th, state that
Joars ago; and thyt there was ng ¢

the channel in dispute was dug about two
The plaintiffy 4th wi

1annel existing Previously on its site.

” ite of the
; (ness adds t]q¢ torrent rain water used to pacas through ﬂ;m Hmb:)md of
- disputed chanrel, - ey it wag Waste, into the tank of Odayambakam, on the northern
which there wyg itle opening o receive it inti
. . tiffs

The witnesses for the 1st, °nd, 3rd, angd th defendants and the 5th wx.tness for th:) I;;::nmid
rtate that there W28 an old chanpe] on tho sitg of {he disputed one, conveying water
tunk,

Mr. Ottmang (

st witnesg forcil g
states that there w

efendant, whe appears to have inspected the spot in question)
23 a channe] glgy

e tho disputed part and also below it ; that Elm nnturnllj i':‘zlg
<; that there was a natural channol all a-long abo
d that therafore he asserts that tlq channel must havo been contmu.ous- ted the
The 614 defendant’g Znd Witness, the Tahsildar of Ponneri, who appears to have mSPec;e ol
*Pot in question before the digging of the new channel, states that he found . emall cd-'“;“ t
joiri £ uk bund to the extent of 2 Yards on the north of the said bund, 1} fec
P; that there were

north-west of the saiq flelds 1,
that he reco!

leets that it wos 2 feet bro
that it gppe

ad in some places, 1 or 13 feot broad at otiier places; t:nri
an old channel] Pussing to the eaid tank which was inte

regular supply channe] to the tank of Olayambakam oy the

ei'e of the disputed ono. T g nevertheless of opinion that the torrent water from a distance

m2de its way to te sald tank ang formed a natyrg] channg], varying in breadth ot different places,

304 this was after g1 Preparation of the Pymgsh account A, long before the plaintiffs cultivated
Piezes of lands at the said spot.

ho plaintif, bad no [0

Tas plaintg, stado that ¢! g four yazds broad,

Tha 18}, 2n4, 3rd, and 5, defondahty witnossos say that it ig 2 ¥Yards broad.

It hai Legy 520'7n in ¢

vilenoe that the breadih of the old channe] at ity largeat oponing was
only { foe'. . .
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ngs of the ﬂ[aé’r'as Government, Public Works Department, S: .
| P"""?“‘,"W" 11tk December 1875. {

ntifls’ t of the
: in the plaintiffs fields, wes
. N 'dence that water stands n ; . A h restorn
It haa boon ah: :hi:)zrn :rl ;\2 days when the river channel mundtates 1(111s X:t::;tt oW
in di ine ar -
channel in dls}‘)ute, tolmn the level of the ground stopping its P""Ssag;’d ogannel and raise its bund
bund & yard hlhgihirth tthe Ingineers had a right to enlarge the old ¢
I do not think tha oM = .
. intiffs’ interest. d its bund
to the delrlmen_t o l:h: tPhI:u:z:idschannel could not be mf"d_e ?roader than : f:zi'e:;n th: actual
Ilence I1 t;nntk ftn:n the level of the ground. The plaintiffs have mot p
higher than 1 foo )  onco. ' . _—
da:nage by any iatjf?ctgzl;“le;, 3,and 5 are rather fo blame in having got the chann
I think that defen s s
. i istence of the old channel.
enlurged. L. 1y to Llame in hanng denied the exis ) ) 0 to be ﬁuad in
Tho plaintifla are eq:ia tlfa.t the 6th defendant do cause the channel 1111 ili?}:;r than the level
T is therelore decr‘i 4 feet broad, and cause its bunds to be. 1 foot 011.)’ ] 'Otiifs and 15t 2.0
euch a woy ad to mak:ils ; that the rest of the claim be (;1:1“;15;9‘1]; ﬂ::stf :;nthe 6th defe;lda.n!:
of the adjoining grounds; ; costs; and that of the
do bear their own . oth defendants,
3rd, and 5tltlhdef;n'(rlf’:?ftf: t(l)m other half being paid by the 1st, 2nd, 3rd, and 5
be paid by the plai )

Pronounced this 7th August 1875. (Signed)  P. A. DEVATRAMEB AN,

Additional District Munsif,

; i 1873
g istric f of Ohingleput, Original No. 363 of y
ddivional District Munsif of -
Extract from the Dizre; t;j; ;’;ﬂ A(}'ourt costs incurred by the 6th Defendant M. (Lowry)
refer No. 256 ¢ .

RS. A. P
-« 0 3 0
nea sse ses ove o 8 o
fStamp‘! Rl s ves ese "ee
gnslszfos ummoning witnesses o - ee - .. 69 é) ;’
Eotta puid to witaesses o ooy
Vakeel’s fees . T

lf hould be paid by the plaintiffs to the 6th defendant and the other half by
his amount half shou
glfetls: 2nd, 8rd, and 5th defendants.

* * L
* ) (Signed)  P. A. DEVARAMBAN.
tract.
(Tg'l enI:;) " )F J. MOBERLY, Colonel, R.E.,
e Superintending Enginecr, Chingleput.

Tth August 1875,

OrpER THEREON, 11th December 1875, No. 3,503,
E

Recorpep. The alteration of the
channel in accordance with the decree
should be carried out at once,

(True Extract.)

ESTABLISHMENT, No.. 14.

Major-General, R.E.,
Secrelary to Government.

i ineer, Chingleput.
intending Engineor, Chinglepu
To the (slzﬁl?:;ﬁznoénﬁubﬁg Works Accounts.
Chief Enginecr for Irrigation.

Exd. §. T. Austin,
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T have the honor to be, ‘
Sir, t
Your most obedient Servant. 4
f N Jj
. . Colonel, R, E, 1
: va :é'?lperinten ing Eaygineer Chingloput, f
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