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| Proceedings of the Madras Government, Publié Works Department,
8rd_June 1874, ~
No. 28. Read the following Circular from the Government of India, Public

March 1874, No. 16 :—

CGovernments of Madras and Bombay, Public Works Department,

Governments of Bengal, North-Western Provinces, and lunjab, in the
Buildings and Roads and Irrigation Branches.

Chief Commissioners of the Ceutral Provinoes, Oudl, British Burmah,
Mysore and Coorg, and Assam.

Besident at Hyderabad, -

Agents to the Governor-General for Central India and Rajpootana,

Buperintendent of Port Blair and Cmef Comumssioner Andamsn and
Nicobar Islands. -

Inspector-General of Military Works, * .

Chief Engineer, Military Works. ‘ _

Consulting Engineers to the Government of India for Goaranfesd Rail-
ways, Calcatta, Lahore, and Lucknow.

Engineers-in-Chief, Punjab Northern, Indus Valley, Northern Rengal,
Delhi and Agra Districts, Rajpootsna, Bolkar, Neemuch and Tirhoot
Btate Railways, and Western Rajpootana, bdindia and Tithoot State
Railway Surveys, * .-

Director General of Telegraphs. .

Director-in-Chief, Indo-Kuropean Talegraphs.

i

Works Department, (Establishment—General, ) dated Fort William, 30th

Corr of the following
forwarded to the Local Govern-

s

ments, Admninistrations and-

Ofticers noted in the margin,

for information and guidance,

with remark tlat the papers
are not to be published in an
Guazette, :

Also to the Accountant
Generul, Public Works Depart-
nment, for ~communication to
Controllers.

(By Order.) -

' (Signed) ° . G. STEEL, Major, R.E,,
Ofq. Under Secy. to the Govt. of India.

————

Ezxtract from the Proceedings of the Gavern‘ment of India, in the Home Department
‘ _ (Pubdlic),—No. 13——467, under date Ea:t Willzam, the 13th Februa: y 1874,

Reead the subjoined extracts from s correspondence with Her Majenty’s Secreta y of State for India on the subjeot of
' the holdivg of Jand by Guvernment servants in Judia ard of e.her investments,

Extract paragraphs 3 to 8 of ﬁesﬁatch to the Seérefa-ry q} State, No. 40, dated the 16tk
3 ¢

June 1873, ‘

.

# & i

! ParacrapE 3.—The main rule which we propose to alter is that which deals with the bolding
of land in India by Covenanted Civilians and by Military Offcers in Civil employ. The general
rule now is that no such Civil Officer may hold land within his owa Presidency. The correspond-
“ence which has only just ended, raised the point whether Officers belonging to the Finaucial
Department, who are liable to serve in sny Presiduncy or Province, are debarred under this rule,
"or under any other, from holding land anywhere in India beyond their own Presidency. And the

No. 74, dated 15th December 1866.

reply of the Secretary of State, in his Despatch
marginally cited, was that the prohibition

(imposed by the general rule above quoted) does m;'.t. apply .to districts in which officers of the
Financial Department may be tewporarily serving outside tha limit*s of the Presidency to which
they were originally appointed. By the wording of Lhiﬂ‘ reply the ruling which it conveyed

epylied only to the case of the Financial

- % No. 21, dated 13th July 1868,

* Department, but the letter* from this Govern-

me-;t, which submitted the ease, had pointed cut that ‘_‘ under the literal terms of the rules it is
clear that a Bepgal Civil Servant may ordiwnarily acquire and Lold land in British Burmah,”

And, though the answer from the Secretary of State may be understood to assume that an officer

- connected with the Local Administration of s Proviuce outside the linits of his original Presi.

i 1

" dency is forbidden by the spirit of existing rules from holding land*within that Province,
¢ jmportant construction is not positively laid down. either in the Despatch from the Government of
‘ India, or in the Secretary of State’s reply to it. - Practically, and especially in delicate and
i 0105e1y§contested cases, a rule is only eflective within the range of its literal meaning. And the
. literal meaning of the general rules which curtail the 1ight of Covenanted and Commissio
! Officers to acquire land is still only this, tliat the land must nog be within the P
 they were first appointed. Thus an officer who. like an Accountan :
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G wernment, Public TWorks Department,

actually serving in it or nog,
(though according to their spir
and Judicial Commissioner of
holding land in that Province,

4. We have determineg tha
awmending the rules, so as to b
objects and motives.

* See Despatch of Sapreme Go

vernment to

Btate, No. 8, dated 2ad April 1860,

and (2), because they mi
own benefit, and to the disadv
reasons obviously apply with e
the same Province ; wherefor
(Covenanted or Military in Civil
which he is in any nanner conn

. . e e art of &
will be precluded from taking office which gives any sort of jurisdiction over any p
Province within which they may }

permanently,

officers may be expected to ta)
And it should be here noteq

the acquisition of land intendeq
Whether land can be held for ¢
toward the end of this letter,
5. We are aware that the ¢
bamper greatly any safe investme
Presidencies and Provinces. Aypg we
generally from making thege investments
erable distance, and on a Precarioug
or Province to another are much Jeqq
often urged heretofore, that there ig s
official position with landed interegt

of land in a Province by officers who
feel the necessity of making one pla
that the extension which we propog

In fact, they must choo
the dilemma, hetween holding

But we do not wish to give the
of Civil Officers to keep land

preceding regulations ; though, ;

» 11

effect comparatively small sectiong

a - b

nt in ]

s

the
. : is only debarred by
the Supreme Government, may be officially connected with all Provinces is only

hap-hazard of his first appointment fro

: r he be
m holding land in one particular Presidency, whethe

Secretary of

ght use (or be sﬁspected

e we desire to
ected, If ghig rule is

iold 1and, ang
within the territorial limjtg of the

P

office ang 1
new ryle retrospective effe
which they haye already

the event of Pronotig
@ an early opportunity of

that we Propose to rets;
¥ Despatoh 1oth August 1861,

or cultivation, p

in

e to
of

tenure, gipnee in th
rare than formey]
06 actyyl advants

the whole hog
those only who are liable to serve beyon

ointed ; or who may be oﬁic%ally Conneg
app rvedly enforced, prevent &’ memley of
unr.esexndia ; although we do not pledge ourse
alle;;l’l1 excépﬁ ous in cases which are plainl
£p

3
. of the rule
Nor is it absolutely certain, according to theCLe-ttfel(‘)ommissione'
it there may be no doubt), that the pr?S.el.lﬁ le + incapablo of
British Burmah, being both Bengal Civilians, ar )
which is separate from the Bengal Presidency.

. 'StenciES by
t it is expedient to remove these doubts and -u;,coflzir original-
ng them back into direct correspondence v}?f}den to hold land
The reasons why certain officers in Civil employ were for*l 1), because their
- in their own Presidency are* (1), blic to pri-
attention might be diverted from pu business ;
vate business to the detriment of pubh: for their
of using) their official inﬁ.u ence undu yBut these
antage of others in the management of their es?te:i)lic office in
quivalent force wherever an officer holds land and p d no officer
pass the plain rule that henceforwal.‘ istration of
¢wploy) shall hold land in a Province with the “.dmm-ls-l Officers
approved, then the aforesaid Civi

. d

(converdely) from holding or a.cquu'mg.llal‘l)r

rovince in which they may be serving, temp?mn :iges !

%6 Upon any trausfer or fresh appointment which r.nce. '
olding land ; they cannot hold both in one Provl' ht

ct, or to make it interfere with th.e rlgb

acquired under the permissign. given dyl

n to high administrative positions, Bl-le

conforming to the general rule in fowh ;

n, for the purposes of these rules, t

definition of Jang holding which was framed by

1

Ywhere ; for th

the country, p
anced by the g;

give to )

dthe lmitg of ¢
ted with Dis
the Suprem
lves to enforee i
¥ unobjectiongh]

all be logical gang consi
e prohibiting rule g}
Y of Civil Officers
he Presidency
tricts beyonq ¢ imi
® Government
thus absolut

S

Sir C. Wood, t whereby it is taken. to e onl:' )

ot of land occupied by buildings for residence. )

ommercial speculation is a different question, which we touch upon

ffect of the broad rule

and in Ingdia byo
admit that i4 m
anyv

which we have now proposed will be $0°
fficers who are liable to serve in different
ust operate to discourage Civil Oﬂic?rﬂ

e land must always be held at a consid-

ese days transfers from one Presidency
¥« Nor do we oy

g6 in associatin g

Ut it has long hee
1sadvantg

erlook the arguments,
under due precaution
0 decided that these
Companying the possession ‘
» This being the case, Wo
sistent ; and we observe
ready in force will only-

from holdipg any land at

ely, or withou making
® Propose to bring wader the ’
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-

ill then run to effect that
ficers of these classes.. The amended-rm:n;m;’:?vince to which he is
offices ordinarily beld by office ire, or continue to hold, .l?nd n of which he is concerned.
no euch Civil Officer shall acqmr?;ted or with the admx.mstram:.rom time to time been passed
omporarly or permanen iy alf’:lf ed al’l the other rules which hav:e various situations.
And we inteng]to gr;iig‘i’zgu;l; diﬁ'irent classes or public servants in
in restraint of land-

. o
i rofita of cultivation, w
11 investments other than thoge in land for the p
6. In regard to all inve

cted

f Government are expe e

inciple that servants o rivately in

ify the ceneral pl‘lnc.lp . ich interests themp’ :

have adopted and propose to n:?tfgough if ftaelf unobject.nonable-) w(l:i sctod. Tho principle is we}l

fo ahetain from o mvestme!]l(. d with which their public duty is cf und cause for believing that it

affairs or undertakings of the. m :ous + bub we have latterly fo _

known, and the reasons for it are obvious ; + lative iavestments by

d . . . c ;

should be re-asserted distinctly. sckod to consider the qu esizlon t;ftg:letter  bat wo tako it to
7. We have recently be: ns,nides of it cognate to the gubjecl;O For although we can frame &

public officers, which is ont. matter requiring different mm;ﬂ {1d not be held by publio servants

o on the wgde ; dlg z;eil:lhe Il]i]mif:s; ;vithin which land should or shou

precise rule demarcati

' v

further, and to
. . res, yet we do mot propose to go Tneble praperty
circle, or a Consulting Et-xg:meer, iaxi::ge :ixawmc lfthe bolding of.la,nd O; ozltxﬁzrv:nvestmnts ry
attempt any literal definition of le B ot while lond-holding 80 it invamerioars
becoms speculativ?.. e ne.e;] onty:) public servants as & necesfsary priga.; e Eold by ua to bo &
under certain conditions forbi en-bl ollow, habitual specalation by o cment Leld byt b 2
mhenis specula.tio(;l ) thit ?:Zii:imniice that we reserve to the Govern
evil in itself; And we ha

i to prevail.
stringently with the practice whenever it appears 10 p

isability
1.* upon the advisa
ies of correspondence with the Government of zfxflrg:m:e aP Lebnition of {he
8. Weenclose copieso of endeavouring

y
a &

ber 1872,
. 1,445 G, dated 30th Deceml T
) 1'31‘?%:1.11;:1, oy 1,495, dated 10th April 187

intment
. t of Beng&l! Appom
Officiating Secretary to the Gover;n:e; India, Home pepa.rtm_ent.
From C. E. BERNAR]:’ tE;;l Bﬂiciating Secretary to the Governm t, dated
artment, to .1,445 G, .. o Dopartment, da
?;I;d 30th i)ecember 1:872} 1:;; léovernment of India m]ﬁlsiaHg?the 31st idem, on th’o
REFERRING to the Nom?-c aiflgnaz page 814 of the Gajf t:-eo:{in India, I am directed to su?rmlt
d publishe aging in speculati tain a position from
28th August 1872, an ;o officers from engag t Local Governmen .
ibiting public ofice Governor to pu hat are the speculations
gubject of prohibiting p Lieutenant- definition as to wha 4 I8 notor
ificati sto the ore exact definl int out that it is noto
that the notification seem jeved by 8 m in. T am topoint o 'y 18 RO
which they may fairly ask to be ;:ltlihey may not, engage ulnany officers have engaged in v.vhgtfxs
which publio oficers may, and w fthe despatch of 1862, vero’f the Company mania they applied for
rious that, since the pubhc'atlo!: }?at it is to say, in the days
d speculation,
commonly terme

) y p&nles,
a

m t invest-
m metim some w & line between permanen
ines, mills ; sometimes they bough;:;;dit impossible to draw a lin
e i t-Governor
. 9, The Lieutenan

: It can be only said
: estion of degree. . :
iew to re-sale, it being only & ‘(1:11 d it is believed still more in Bombayz
ts and purchase with a vxevg t gome officers in Calcutta aly spoken. of in society 68 mac
n A g
:;;t it was commony behevei ta: extent that they were com
i things to suc
went into these

i rvants of Govern-
i is Honour 1 do oocur; many Se
addicted to speculation. Ye: Ii:i igolated cases probably
} ay recur,
down. Such times m

i . or doos
ad ori he Lieutenant-Govern
dertakings, publie and private, andt en ‘ ,
H er
i hares in many un
ment still hold s

times they sold.
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1 and bubble ; they took sharesin tea es@ates,
reo

i e laid -
t aware that action was taken or precise rul
g not &
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Proceedings of the Madras Government, Public Worlks l)epartment;
3rd June 1874.

3. Thero are, moreover, certain publio officers who also engage in brivate business, .9+
Law Oﬂioe.ra, and some as the Administrator General, who apparently have always held them-
selves entitled publicly to serve as Directors of Public Companies

From A, C :gALI;, Esc:.. tiec;etary to the Government of India, Home Department, to the Officiat-~.
1ng Secretary to the Government of B : ? .
1873, No. 1,495, - °°gal, Appointment Department, dated 10th April
I au directed by the Governor-General in Council to rep]: : L L
.. ply to your let .
30th December last, desiring some definition of the term ' speculy;tion’efzir:xj: g 1’4‘451 q’ datzd
rule which prohibits officers from engaging in it. in applylng the

2. The question here raised by His Honou} points evidently to cases which lie beyond th |
particular dealings which are already prohibited by rule, such as investment in land yo‘?h' :;0
district to which an officer belongs, connection with the management of any bank or bus‘;:es;n‘ ;
other transactions barred by specific order. His Honour now inquires whether the Su }a; ‘
Government would lay any formal- restriction -upon- speculative investments generally, go l;: t:
regulate precisely what an officer may or may not do. . ’

+- 3, Iam toreply that His Excellency in Council would not attempt to shape, for public sep.
vants, any such fixed rule of conduct in this matter. If it were possible to devise such a rule, the
ox-p?diency.of doing 80 would be questionable : for His Excellency believes that, in practice, the
Bpirit ‘of ezfmting orders is beyond mistake,~—that it never can be really misconoeived by officers
in the service, and, therefore, that there can be no practical difficulty about enforcing these orders
a3 they now stand. . : : Co

manett a’iges G::::;:imm}t of India considor t'ha:t thero exists an essential difference between per-
of 8 mants ufchal Vt;mvlestments, that the'distinction is one of motive, and that the frequenc
thom. - If :.’n o ﬂicei ’;:;bi:i eﬁ m:y be, and fsually is, very good evidence of his motive in eﬁ"ecting
cloar that he 18 addictul ¢ ally uys and 8. 18 securities of & value notoriously fluctuati it i
o SPGOU[&tIOD,’ and he thereby un doubtedly layg 11 Jy iuctuating, xt'xs
:ﬁproval of Govemmen.t, ?vhxch can be expressed in various ways, and i J8 himgelf open to the dis-
e_nature of the dereliction. If he engages in such pursuits t; In a degree proportionate to
n?txce and unfavourable remark, (80 that his integrity or hig ap ?in . e:.“ent which attracts publio
d;scussed and doubted, then he has given rise to g scandal with p'leation o his public duties is
to deal. ‘ . . BN .Wh“,"h the Government will have

5. His Excellency belioves that these general instruction

. nm
between these and other servants of the Stat:nt can of

Batract p h 4 —
wiract paragra

paragraph 4 of Despatch fro,, the Secretary of 8 - o ,x
" Ifally approve of the orders which } “ugust 1873, fate, No. 99, dated the 26th

N . 1C ave Be . - : . ) )

neral quest; £ en isgued : .

general g on ‘o xp_'»festments by‘“Coveuanted Ci"ilianseangymﬁ?m Excellencey in Council on the
. 1atary Officerg in Cjvi
1vil employ.

ResoruTion.—Th :G" PO
. AN o= e oV . - .
extracts be forwarded to th:ri‘:; (ieneral 1n Counej] desire ) ‘ ;
mafion and for circulation to all Oaﬁj Governments and Ad misn-t ]:aﬁ the foregoing
s = . ce 1strati .
a position in which they are likely to b’: :f:;}‘tedtby the: present 02‘2;:;18 f()]:' 1lr;for.
. ected, . .. » or holding..
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Proceedings of t!ze,i}[a:lras Governms nf, Public Works Dzpartnzal, e

3rd June 1874 SO

2. His Exceilency in Council is pleasggi) to deﬁermine,‘ in continuation of .
sabject, that Covenanted Civil Servants, anl
Military Officers in Civil employ, and all pers ons holding civil offices ord'ina.rily -
held by Covenanted or Commissioned Officei's of the two classos aforesaid, are

prohibited henceforward from acquiring or holding land within the Provinee with

the administration of which they are concern fed, Iwhether that ponpection be per- .
manent or temporary. This order will not necessarily take retrospective effect. - &

' 3. With regard to investments of any 'kind by public servants, it is hereby
notified that the rules and general principles contained in the 6th and 7th para-
graphs of the Despatch to the Secretary, of State, and in the enclpsures to which, ,
they refer, will henceforward be acted upon by the Governmqnt‘, and are to be -
observed by all offizers of every rank and class i the pablic service.

praceding orders upon the same

RPN

S—— .

Rqsolution be forwarded to the several
Departments of the Government of

¢ The Governments of Madras, Bombay, Ben- India, to the Local Governments® and

- i d . e : - C
gal, the North-Western Provinces, 80 Administrations, to the Superintendent

the Punjab, . ; )
The Chief Commissioners of Oudh, Cenral . of Port Blair and the Nicobar Islands, .

Provinces, British Burmab, Mysore an and to the Director-General of the |

ORDEE.—Ordéred that a copy of this

Coorg, and Assam. Co ! ’ )
The Resident at Hyderabad. Arch=zological Survey of India for in- .
* formation and guidance. . - S

1 ) No. 13—471, . e
} ‘ Lndorsed by Hom, Department. T
’ - Copr forwarded to Publi?. Works Department.

20, Orper TOEREON, 3rd June 1874, No. 1,447, ~ '

_ ESTABLISHMENT, No. 2. - |. LOM{AUNICATE}) to the Dx.strxct Engli. .
: X . neers for information and guidance.. ' .

- (True Extract.) .

5

- (Sigaed) G. W.'WALKER, Colonal, R.E., |
e - Seerctary to Governmant,

2 o

o To.District En};ineers.“
To the Executive Engineer, Wynaad, ' . _—
p» Oficiting Cantroller of Public Works Accouats;, s

vor ' .
- « . .
' ' i

* Exd. S.T. Austin.
Spare Copicy -
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GOVERNMENT OF INDIA,
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i PUBLIC WORKS DEPARTMENT.

! ' ESTABLISHMENT..
General.

To

CirctrarR No. 16 Prsric Works,

Dated March 30, 1874

Rm,-,,,d/uzzﬂz '/94.

Prohibition of Government scrvants from ac-
quiring or holding land within the Province,
with the administration ¢f which they are con-

. cerned.

D. Press—11-4- l-lv—'l 140,
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