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Read the ﬂ)li})ﬁ'i}lg papers :—

No. 350, Read the following letter from Colonel C. II. DICKENS® RA.

Despatch to Secretary of State, No. 31,T, dated

. 29th July 1873, .

. Tublic Works Department No. 356 T, dated
16th August 1878, to Direcctor-General of

- Telegraphs,

i Public Works Department No, 394 T, datqd9ch

* September 1873, to'Director-Genex:al of Tele-
graphs.

~ make on the subject of the State becoming proprietor of the telegraphs on rai]
“and I am to ask whether IIis Excellency the Governor in Council approves
. proposed depufation of a Telegraph Officer to discuss tho subject with the
. of the Railway Companies in the Madras Presidency. :

4

Despatch from the Government of India, Public Works Department, (Telegra

. _ - Becretary.to the Government of India, Public Works Dép‘g_r_t,

. (Telegraph,) to Colonel, G. W. WALKER, R.E, Secretary t

Government of Madras, Public Works Department, (Railway,) dateq
Siinla, 9th September 1873, No. 393 T. . Am.,‘

I am directed to forward, for the information of the Government of Madrag’,

nent,
0o the

- copy of correspondence as per hxargiu
with the Secretary of State and Directop
General of Telegraphs, and to state that
the Governor-General in Couneil desires
to be favoured with any remarks the
Government of Madrag may have tq

ways,
of the
Agents

ph:) to IIIS Grate

" " the Right Ilonourable the DUKE OF ARG_XLL, K.T., Secretary of State for Indis

dated Simla, 29th July 1873, No. 31. i
We have the honour to address Your Grace on the subject of the future cop
- maintenance of telegraph lines on Guaranteed Railways, the point for decision being

, lines shall be constructed and maintained by

- question more especially arises in regard to extensions lately sanctioned of existi

* lines of Railway. . . .

5
v

1

2. Before enterinz on the merits of the particular case which necessitateg
; we wigh to make a few remarks on the general question as it stands apart from
: cular considerations, and to premise those remarks by observing that, as far ag th
Al-'concerned, a decision was practically arrived at so long ago as March 1869, a
" which has arisen in referring the question for final decision to Ier Majest
caused by the non-receipt of information called for.
3. In a Resolution in the Foreign Department, No. 194, of 13th March 1869, ¢
' General in Council declared that ** no permanent arrangement should be mads bet
' the Railway Companics and the Governinent Telegraph Department respecting
, of messages by Railway telegraph lines that does not contemplate the acqnirem
'by the Government, at an early date, of every telegrapl} p(‘)st and wire in Tndia,
-impossible that a double authority con work satisfactorily in so important a matt |
R 4. The principle thus enunciated in the Foreign Department was subsequently re.
the Public Works Department in a Resolution dated the 7th March 1871 after the ¢o

struction a4
whethep such
Panies. 'Thi,
ng Buarantee i

the State, or by the Railway Gom

an early decision
local anq Darbi.’
is Governgey is
nd thag th, delay

ty’s Government has beey

-
he Governop.
Ween any of
the transy,;
ent and Fetention
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of further correspondence, and it was then said ¢‘ if is the intention of the Government of Indig
to adopt this principle on all lines of rzilway constructed under guarantee for the fature.”

5. The only telegraph on a Guaranteed Railway wh?ch has since been constryuc
requircd for the, use of the ‘‘ Oudh and Rohilkhund” Railway Co‘mpany,
the principle 1aid down in the Foreign and Public Works Depar};mer‘xts, thf: Tele
that Company provides that the Government shall erect and maintain the teleg
‘own cost, and that the wires required for railway purposes shall be rented to the

ted ig that
and in accordange with

graph license £,

provision has not been allowed to stand without protest on the part of the COmDany's Agens

(General Beadle), but both this Government

decided that the system should at least be allowed a fair trial.

-

and the Board of Direction of the Company Laye

Ssion R

Ty TTER IO 4 R,
A4 L ym -

raph HQEB ‘at itB i

FapTe T oy
R

ek AR T
Ty

’f?"ﬂ""'w' y,-;?;ma
iR st

T s g e
LRt A I



-

g

af =50 -

-
s TR

'

'
. ' e -

. e

Y )

Proceedings of the Madras Government, Public Works Department,
| 25th Nuvember 1873. |

A A 5 A —~ A o~

F—
Rt o CC Y

- 6. Little progress has, however, been made towards acquiring the existing lines of tele-
graph dwned by the Guaranteed Railways. Some of the Companies are very much opposed to

' their telegraphs being taken over by Government, others again are willing to accede to the pro-
-, posal, but in only one case, that of the Wudwan Extension of the Bombay, Baroda, and Central

- India Railway Company, has any satisfactory arrangement been concluded, and the matter, so far
as the other older lines of ‘Railway are concerned, is still in abeyance.

" ™ The construction of the State Railways being carried on by State agency, it follows, as &

matter o‘f course, that the telegraph wires will be erected by State agency also. 'In their case no

further comment is requisite.

8.  The reasons which have actuated this Government in the decision arrived at are recorded

in our Propeedinga for March 1871; Nos. 45—56, and we invito your Grace's perusal of the
. eorrespondence. ’ B

‘ 9 . _We come now to the particular case which presses for early decision, viz., the case of the
Tuticorin Extension of the -Great Southern of India Railway, the contract for which has been

1871.

. executed without any provision for carrying out our Resolution before quoted of the 7th March

10. In aletter No. 328 T, dated Oth August 1871, addressed to the Government of Madras,

we desired, in accordance with the before quoted Resolutions, that the telegraph on the extension

- of the Railway to Tuticorin should be a State line, additional wires as required being suspended

for railway purposes, and leased to the Company, and the Government Telegraph Department
©was desired to take over the telegraph material belonging to the Company.

The Agens to the Company declined to hand over the stores to the Government Telegraph

" Department, and objected to the proposed management of the telegraph line by.Government.

The Board of Direction subsequently supi)orted their Agent’s views, and remarked that ¢ the )

adoption of the measure would be most inexpedient,’”” and at a later date observed that ** for the

safe and satisfactory working of the traffic” the telegraph ** should be in the hands of the Com-
pany‘!l’ N ) . -

11, On the 2nd March 1872 we sanctioned the extension estimates, and in doing so removed |

the provision for the telegraph line from the estimate for works, with the remark that the
** telegraph will be erected by Government on the same terms as were agreed to for the Oudh and
Rohilkhung Railway.” Our proceedings in this case were duly reported to Your Grace, vide our

Despatch, No. 46 R, of 20d March 1572 ; but as we did not specially draw Your Grace’s attention
~ to the omission of the provision for telegraphs, it is possible that it escaped observation. - ‘

" "12. In April of last year the Madras Government forwarded further correspondence frem

" the Agent of the Great Southern of India Railway still objecting to the arrangements proposed,

| and in reply we requested the Government of Madras to inform the Agent‘that thg constructi?n
by State agency of this line of telegraph has been settled, and that further reference 1s

}mdesirable.
13. In Julylast the Madras Government submitted a request from the Agent for pe“f’is'
Bion to construct a temporary line of telegraph, which request was acceded to by us on the distinct
- understanding that this permission to make use of the English materials which are in han d
18 1n no way to affect the decision regarding the construction of the permanent telegraph.

14. Tn October last the Government of Madras submitted a further communication from

. the Agent, in which it was stated that the Company declined to entrust the maintenance of its

telegraph to the Governmen
Yhe exclusive contro] of a'te

in the handg of the execut

b Telegraph Department. And it was added that it is essential @h?z
legraph used in the working of a long lins of single rail should rema
ve officers of the Company. - “
15.. To sug up, Sir J. Lawrence’s Government resolved that all future lines of .
) . ‘ . i L]
should be constructed and maintained by State Agency : afld 111} Sgugboul 3 if
afterwards deciled by Lord Mayo’s Government that all exzstyl{g nes BT
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Proceedings of the Madras Gevernment, Public Works Department,
25th November1873.

possible, be acquired by the State. In the case of the Oudh and Rohilkhund Railway, the
necessary provisions for carrying out this policy have been arranged for in the Telegraph licenses
issued to the Company. In the case of the older Guaranteed Railways, no satisfactory basis of
acquisition has yet been arrived at. Some of the Companies are willing, and some are unwilling
to negotiate. In the case of the Great Southern of India Ezxtension, the Company have refused
to permit Government to construct or maintain the telegraph line, though they are willing to

-arrange for a joint ownership of the standards. They have been permitted to construct a temporary

line of telegraph on the distinct understanding that it is to be no bar to the settlement of the
geueral question regarding the permanent line.

16. At the outset two questions call for decision ; Jirst, whether it is desirable to persevere

in the policy which was laid down by Sir J. Lawrence's and Lord Mayo’s Governments ? And,
secondly, if so, how should the Government prozeed towards the end in view ? It appears to us
that, as regards the first question, it is very desirable to persevere whenever there is a favorable
opportunity ; the course of policy laid down was arrived at after much and careful consideration,
and we cannot lightly lay it aside. The reasons which led to the declaration that all telegraph
lines should be constructed, managed, controlled, and acquired by the State, appear to us to have
been sound.  We think, therefore, that the principle then enunciated should be maintained, and
enforced in all cases of future extensions of existing lines, but we would so far modify the former

decision as not to endeavour to acquire existing lines except with the consent of the Companies
concerned.

17.  As regards the second question, there are two alternative courses of action. Oneis to
insist upon the working out of the system aimed at to the full extent of the authority of the Gov-
ernment. The other is to work towards the end in view, only so far as the consent of the Railway
Companies can be from tims to time obtained, aad thislast is the course which commends itself
to us for existing lines. )

. 18. It is doubtful whether the Government of India can legally force the Railway Companies
to act up to the Resolution issued in 1871. Our late colleague, Mr. Stephen, was of opinion that
the Telegraph Act (No. VIIL of 1860) overrode the contracts of the Company. But in regard to
the passing of Acts affecting the railways in this country, Your Grace, in Despatch No. 83,
dated 9th December 1869, decided in a somewhat different sense. An examination of the contract
for the extension of the Great Southern of India Railway shows that the wording of clause 4
thereof is identical with the wording of the similar clause in the original contract of 1858, when
there was no thought of the assumption of the maintenance of the telegraph by us. In the R:iilway
Act nothing is said about a telegraph, but in the rules and regulations made under that Aect, it is
provided that ‘‘ every line of railway intended to be worked by engine power shall be provided with
an electric telegraph.” ‘ )

19. It appears to us that under the Railway and Telegraph Acts and the contract of the
Great Southern of India Railway Company, the present position is as nearly as may be as
follows :—The Company, on the one hand, cannot construct a line of felegraph without the sane-
tion of the Government, and cannot work it when constructed without a license, except under
heavy penalties prescribed by the Telegraph Act. These penalties, however, are rendered

inoperative in the case of a gnaranteed undertaking, whose profits do not amount to the interest

guaranteed, because the penalties are ultimately payable by the Government itself as pars of the
working exponses of the line. On the other hand, the Government cannot call upon the
Company to open the railway for traffic until, under the regulations framed in accordance with
the Railway Act, it has been provided with a telegraph. o

20. We have not consulted our Law Officers, and are notin a position to eay, with any
degree of certainty, whether we can legally compel the Company to accede to the intention of the
Resolution of 1871, but our power in thisrespect need not perhaps be inquired into, as we are
not desirous of compelling the Company to accede to our wishes, though we are desirous to obtain
their consent to carrying out the arrangements proposed, and we therefore “now ask Your Grace’s
assistance towards obtaining an amicable adjustment of this question with the Company.
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91. We canpot but think that the Agent and the Board of Direction of the Great Southern

_ of India Railway Company must be labouring under sowme misapprchension of the matter., They.

appear to think that the safety of the publ}c_ wjll be cndangered if the'maintenance of telegraphs

on the line of railway is entrusted to the Government Telegraph Department, ad they appear to

have overlooked paragraph 5 of our Resolution, No. 125 T, of 7th March 1871, in which it is stated

~ that ¢¢ Government might, in addition, guarantee the use of one or more of its wires for railway

" work in the event of any interruption occurring on the wires of the Railway Company,”’ —an

_. arrangement obviously advantageous to the Company, as it increases the number of wires at its
disposal in case of emergency. ' ‘ o ~

92, We shall be glad if Your Grace will point this out to the Board of Direction, and if you

will explain to them that this Government do not wish to interfere in the workine of ':he Railzvay
. Telegraph, but are merely desirous of owning and of maintaining the railway Wi:es, and of saper-
vising the technical arrangements, in the manner now done on the Oudh and Rohilkhund Railway,

and on the Wudwan Extension of the Bombay, Baroda, and Central India Railway, on the latterof - -

which the sysiem has been in operation for only a limited time, but has worked successfully. We

pelieve that, under the arrangement we desire, the efficiency of the lines will be jucreased rather

than diminished, as apparcntly apprehended by the Company, and that it will pro

.y ve economically
advantageous to the Company, and therefore to the Government. L -

93. DPolitically it seems to us higmy desirable that all lines of telegraph shall belong to til; “

State, and be under dircct State coatrol, and should Your Grace concur with us on the General:

" palicy tobe pursued in dealing with this important question, we trust that you will cause it to be

borpe in mind in aoy fature case of railway extension, with a view to the insertion of the neces-
gary condition in the contract. i

»

Frofﬁ the Government of India, Public Works Dcpartmerit, to the Director-é

‘ ; eneral of Telegraphs in
India, dated 16th August 1873, No. 356-T. :

1 ax directed to forward you copy of the communication noted on, the margin, from the
. . Government of Bombay, relative to the transfer

. anx = g~ -0 L
No- 835 of 15th July 1873, gnd e?closmo to the Government of India of the Bﬂmbav,

' Letter

B:\tédl, and C . . . . ' .
thereof, to reqiest that you will depute an officer of hizh standing in your department to personally
4

arrange with the Agent of the Company all the detéil? of the tmfl?ft’r- .
9 These details should be arranged on the basis of the license grant.ed to the Oudh and
" of letter No. 418 T, dated 19th October 1.871,7 from this Government, to the

f Bombay, coPY of which was sent you under Public Works 1-)epartn.1ent endo‘rsemc;:t
Gavernment 0 me ’date- So far as applicable, the terms assented to in F?relgn Dcltyzatx?z:ms‘;
No. 4197 orfrt’hf;;f; Ttﬁ Jupe 1868, to your address, may also be taken as a guide, except thatary
N, 01
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From Colongl C. H.”DICKENS, R.A., Secretary to the Government of India. Public Works
Department, (Telegraph,) to the Director-General of Telegraphs in India, dated Simla,
9th September 1873, No. 394 T.

Ix letter No. 357 T of the 16th ultimo, you have been requested to depute an officer to
negotiate personally with the Agent of the Bombay, Baroda, and Central India Railway Company,
all the details of the proposed transfer of the telegraph lines of that Company to the Government
Telegraph Department. As you are aware, the Government of India has long been desirous that
the telegraph systems of the different Railway Companies in India should become the property of
the State, but from various causes not much has yet been done towards this end, and at present
only the telegraphs of the Oudh and Rohilkhund Railway Line, and of the Wudwan Extension of
the Bombay, Baroda, and Central India Line, are in the possession of the Government. His Excel-
lency in Council, however, considers that the time has arrived when the matter may be more
actively pressed, and with this view is desirous that negotiations gshould be concluded with such .
of the Railway Companies as have been in treaty, or are willing to treat.

2. The Agent of the Eastern Bengal Railway Company so long ago as 1868 expressed his
" willingness to arrange for the transfer of the telegraph lines of that Company (see Colonel
Robinson’s letter, No. 1,171, of 21st May 1868), and the Government of India in its letter in the
Foreign Department, No. 542, of 17th June 1868, authorized Colonel Robinson to carry his pro-
posals into effect. The Board of Direction of the Company, in its letter to the Agent, No. 119,
of 8th June 1871, extract copy, paragraph 2, of which was sent you under endorsement, No. 374T, .
dated 20th September 1871, expressed its willingness that the transfer should take place. But
nothing seems to have been subsequently done in the matter, and it is not known why the nego-
tiations were never completed. "

3. 1 am to request, therefore, that when the officer deputed to conduet the negotiations with
“the Agent of the Bombay, Baroda, and Central India Railway has concluded all the necessary
arrangements for the transfer of those lines, the same officer may be deputed to communicate
personally on the same subject with the Agent of the Eastern Bengal Company.

4, On the 30th August 1872 you were furnished, under endorsement, No. 1,402 GR, with
copies of correspondence received from the Madras Government, from which it appeared that the
Board of Direction of the Madras Railway Company were ‘s prepared to give their consent to any _ .
well-considered arrangement’’ for constructing the telegraph line on the Neilgherry Branch Exten-
sion by Government agency, and your opinion was asked for. To this communication no reply has
been received, and it is not known whether any progress has been made by you in the matter. .

5. The correspondence herewith sent and noted on the margin will show you that the Governor-
) General in Council has sanctioned the construc-
I'ﬁ?:tfg‘h};iﬂ'sfi““d 5th May 1878, from the Govern- 4i,, of g temporary line of telegraph on the
[JLetter No. 1,578, dsted 7 th August 1873, to the Govern- Carnatic Railway, Madras to Cuddalore, subject
to the condition that such sanction in no way
affects the decision regarding the construction of the permanent line. I am to request that when
the officer specially deputed for the purpose has concluded his negotiations with the Agents of
the Bombay, Baroda, and Central India and the Eastern Bengal Railway Companies, he may be
directed to endeavour to arrange for the construction of the permanent line on the basis already .
mentioned, if the Government of Madras, which will be addressed meanwhile on the subject, has
no objection thereto. When the negotiations with the Eastern Bengal and Bombay, Baroda, and
Central India Railways are approaching completion, you ghould apply for further orders on this
point. :

6. Iam to observe in conclusion that the Government of India i3 desirous that. the Railway
Companies may be liberally dealt with in the matter of maintenance.

7. The officer appointed to the duty will be careful in his proceedings to communicate with .
the Government Consulting Engineers who exercise control over the railw?,ys.
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REFERRED to the Cousulting
he may desire to offer.
- Ootracayuxsp,
© 30th September 1873,

Engineer for Railways for such observations as

(Signed) ' G. W. WALKER, Colonel, R.E.,
| Secretary to Government, P.1W.D.

Np. 3594, ‘.From L.ieutenant-Colonel J. H. M. SHAW-STEWART, R.E., Con-
, sulting Engineer for Railways, to Colonel G. W. WALKER, R.E,

Secretary to Government, Public Work D 13th
October 1873, No. 539, ’ | orks Department, dated Madrzts,

-1 7avE the honour to acknowled
30th ultimo, forwarding, for such

-

ge the receipt of your endorsement, dated the
observations as [ may desire to offer, a letter
d the 9th September 1873, No. 393 T., giving

maintained by the State, or by th

2. In returning the papers i . ‘
. . . n question, I h he
important question at issue has for B:)lm o tim; have the honour to state that t

and that, in my opinion, it is net desirable that
Railway Company for working its traflic should
the Government Telegraph Department. 1
which actuated the Government of India i

e Railway Com panies,

the wires required by a Guaranteed
be either erected or maintained by

1869 ; but it seems to me that the course

he telegraph wires at its own cost, and

Y purposes shall be rented to the Company,”
even when supplemented by the undertaking on the art of th Gl p tyto
- guarantee the use of one or more of its part of the Governmen

, ’ . wires for railwa work, 1
i \ . A in the event of an
eation g o i e & 1 Gl R
involve a 1 ol responsibility, which in such a matte P : ion
be too strongly deprecated. : °r cannot, in my opinion,
8. Tke only possible arrang

ok einéﬁt b i
$ie Government of India could b: ‘ Y which

pany's traffic, and on which the working of that traffic depends; hut I do not
suppos that the Telegraph Department has ever contemplated the undertaking of
g0 scrious a responsibility. o ‘

4. It scems to me to be beyond all question that the efficient maintenance of

g line of Railway Telegraph can be more economically undertaken by the Agency -

of the Railway Company itself than by any other Agency whatex:er ; and, %"Ifir
as the railways in this Presidency are concerned, it is, in my opinion, essential t0

the proper and efficient working of their traffic that the Company’s Officers should

hilkhund Railway Company, ¢ that the

»
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Proceedings of the Madras Government, Public Works Department,
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be solely reéponsible for, and should have the entire control over, the crection
and maintenance of the wires required for that purpose.

9. If the decision of the Government of India upon the general question has
been in any measure arrived at from an apprehension lest the Railway Companies
should unduly compete with the Government Telegraph Department in the trans-
mission of private messages, I can assure the Government that, in this Presidency
at least, there is no prospect of such a condition. The number of private messages
sent by the railway wires in this Presidency is very small, and their transmission
is undertaken by the Companies solely for the convenience of the public.

6. If, however, it be decided to persevere in the policy‘ which has been
already laid down by the Government of India, it seems to me that, of the two
alternative courses of action proposed by that Government in paragraph 17 of their

.despatch to the Secretary of State, the second, viz., to work towards the end in view

only so far as the consent of the Railway Companies can from time to time be
obtained, is without doubt to be preferred. _

7. In paragraph 4 of the letter from the Government of India to the Director-
General of Telegraphs, No. 394 T., allusion is made to a letter from the Directors
of the Madras Railway Company to their Agent, dated the 24th May 1872, in which
the Board stated that they would be prepared to give their consent to any well-
considered arrangement for giving effect to the wishes of the Government of India
in the matter of the transfer to Government of the railway lines of telegraph ; but
a reference to the papers laid before Government with my letter, dated the 23rd
July 1873, No. 387, will show that, in the opinion of the Directors, there are very
strong reasons against any such transfer. ‘

No. 360.° OrDER THEREON, 25th November 1873, No. 2,850.

OrpERep that the Government of
India be addressed on the subject of
 these papers:— _

(Here enter No. 2,851, dated 25th November 1873.)

(True Extract.)

RAILWAY, No. 55.

-

~

Colonel, R.E.,

Secretary to Government.

To the Consulting Engineer for Railways.

Exd. E. C. Shunker.,
Spare Copies R . , . -
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Sir,—I am directed to acknowledge -
the receipt of your letter, No. 393 T.,
dated 9th September 1873, forwarding,
for the remarks of the Government of Madras, correspondence with the Secretary
of State and the Director-General of Telegraphs on the subject of the assumption
by the State of the Telegraph lines on Guaranteed Railways.

. 2. Before .replying to this reference, it was considered desirable to obtain the
opinions of the Consulting Engineer on the several questions involved, and the
papers were accordingly referred to Licutenant-Colonel Shaw-Stewart for an
expression of his views. The letter which I am directed to transmit herewith is
the reply, from which it-will be observed that the subject under discussion has
been before the Consulting Engineer for some time past, and that after attentive
consideration he has arrived at the conclusion that direct interference by the State
with the working or maintenance of Railway Telegraphs is to be deprecated. The
grounds upon which this opinion is based are fully and forcibly expressed, and

. there seems no reason to doubt their validity.

- 3. While the evils of a divided responsibility involved in the proposed
arrangments are shown to be of a serious nature, it is pointed out by the Consult-

- ing Engineer that the direct gain to the State on account of either the revenug
derivable from public messages or the saving in the cost of construction and
maintenance, will be. inappreciable” so far as the Railway Telegraph lines in the

* Madras Presidency are concerned. Looking, moreover, to the opposition mani-
fested by the Railway Authorities to the surrender of control over their Telegraph
* lines, His Excellency the Governor in Council is decidedly of opinion, as already
stated in letter of 20th August, No. 2,168, that it would be inexpedient to press the
i .question of Government proprietary rights.
4, Under these circumstances, His Excellency in Council is of opinion that
the deputation of an officer of the Telegraph Department to discuss the sabject
with the Railway Companies in the Madras Presidency is unnecessary.

I have the honour to be,
Sir, i
Your most obedient servant,

RAILWAY, No. 56.

) ‘ Colonel, R.E.,
S ecretary to Government.

Exd. E. C. Shunker.
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