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Proceedings of -the Madras Government, Public Works Department,
- . 5th October 1872.

No. 62. . Read the foIlowm«r letter from the Officiating Superintending Engi-
neer, 2nd Division, to the Secretary to Government, Public Works
Department, dated Camp at Nellore, 5th September 1872, No. 82 :—

Wirareference to G. O., No. 190, dated 22nd January last, I have the honour
to submat, for the consideration of Government, the judgment of the Court in the
suit brought by Yeluchiri Varadaya Setti against Mr. Supervisor Plummer, the
officer in charge of the Western Range, Nellore’ District, and to solicit instrue-
tions regarding the adjustment of the costs, and the amount ordered to be paid to
the plaintiff, amounting to Rupees 1,279-11-7, as annexed :— R

Amount for
- which sanc-
tion 18 sol1-
- cited
"
BES A P.| B3 A. P,
Value of 1,550 cubic feet of teak at Rupees 1-10-0 per cubic
foot ... . 2,51812 0
Deduct -
Amount bid for the above by plamtiff at the aucticn sale held by
Mr, Plummer ... . - s e | 1,743 12 0
L 775 0 0
Costs of the plaintiff oo .- . . e oo 297 13 6
Costs of the defendant ...’ v o 7 e .. 132 10 11~
Copying plaint, ete. ee o e . - . 215 6
Postage . ase . . 1 8 0
Peon’s batta . 1 6 0
Penalty for an agreement written on common mstead of on stamp
paper (Thisappears to have been an oversight on Mr Plummer’s
part ) . 60 0 0 )
. Batta to a witness for three days . . cee . it 0 60
Charges for copying records, etc. ... e eee vee 715 8
74 3 2
Total sum to be adjusted ... cos e 1,279 11 7

9. * This suit was instituted against the Range Officer in consequence of his
having refused to deliver to the plaintiff the quantity of ‘teak purchased by him
at an auction sale of perishable articles. In declining to hand over the timber
to the plaintiff, Mr. Plummer was acting in accordance with the wishes of my
predecessor, who mnaturally disapproved of the teak having been sold so much
below its value.

3. The subjoined documents are submitted for perusal in connection with
the case under notice—

Judgment of the Court, marked A. and B.
, Letter from Mr. Plummer, No. 993 of 20th December 1871, with twenty
enclosures.
Letter from Mr. Plummer, No, 382 of 20th July 1872.
C. Copy of the Superintending Engineer’s Circular, No. CXCVIII of 24th
January 1870.
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Proceedings of the Madras Government, Public Works Department,
5th Octoher 1872.

OrpErR THEREON, 5th October 1872, No. 2,334,

In G. 0., No. 190, dated 22nd
January 1872, the Government autho-
rized the defence at the public expense
of two suits which had been instituted against Mr. Supervisor PlummeF before the
Civil Judge of Nellore for the recovery of the value of certain timber which had
been sold by public auction, but which, under instructions from the Superintending
Engineer, the Range Officer subsequently declined to deliver to the purchasers.

2. The Superintending Engineer of the 2nd Division now submits the
Judgment of the Court in the case, and requests the orders of Government

", » regarding the adjustment of the costs®
t R“‘fes ;é‘) 1}) '(7) and the amountt ordered by the Court
to be paid to the plaintiff.

3. It would appear from the papers now submitted as well as from the letter
recorded with the order above quoted that on the suspension of operations on
Talug Cutcherries, Mr. Plummer was, in common with other Range Officers who
had those buldings under execution, mstructed to sell by public auction all
perishable materials which had been collected and could not be either utilized or
stored, and construing these orders to include the timber under notice disposed of
it to the plaintiffs. After the sale had been concluded and payment in part made,
Colonel Moberly ordered the cancelment of the sale and the detention of the wood
on the ground that it was not a perishable material and that a fair rate had not
been obtained.

4. It would appear, however, from Mr. Plummer’s letter, dated 12th Septem-
ber 1870, No. 405, that he pointed out to the Superintending Engineer before
the date of the sale the want of storage room for the wood as well as the fact
that nothing like the real value of the timber could be obtained, and requested,
under these circumstances, further instructions on the subject. Colonel Moberly’s

reply to this communication, dated the
_ 1st October 1870, reached Mr. Plummer
eight days after the materials had been sold in accordance with a notification
which had previously been inserted in the District Gazette. Mr. Plummer had
construed the Superintending Engineer’s silence into a tacit approval of his
proceedings and put up the material accordingly. .

5. The Government order authonzing defence of the suit reserved the
question of liability for any expenditure incurred in connection therewith for
future consideration, with reference to which orders are requested.

6. As Mr. Plummer appears to have acted in good faith, His Excellency the

No. 63.

ESTABLISHMENT, No. 8.

_No. 517, dated 5th November 1870.

Governor in Council is pleased to relieve him of all responsibihity, including the -

refund of the stamp fine, and the Controller of Public Works Accounts will
arrange for the adjustment of the net amount decreed to be paid by the Court.
(True Extract ),

Colonel, R.E,
Seeretary to Government.

To the Officiating Superintending Engineer, 2nd Division. —
» Controller of Public Works Accounts.
Exd S T Austin
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