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Proceedings of the Madras Government, Public Works Department,
15th August 1872

in the Tinneselly District. Sluices have been built without any reference. to 'the
area of land which they should supply, and the only.manner in which theirrigation
of the Tambrapoorney valley can be improved, as1s most necessary, and as the
Collector is most anxious should be doue, is by re-adjusting and re-constgucting
the sluices in the channels, especially in tho upper parts of the channcls.

8. If tho law is to step in and prolubit our altering or 1n any way touching
a sluice, however much water may be wasted fiom the channel, owing to the
wrong level or wrong size of that sluice, there is an end to all improvement,
and the Government may as well save themselves the expense of an Irngation
Department,

9 In the Noith-West Provinces and in the Punjab, however, there are Acts
in force declaring the Government to be * proprietors of all lakes, rivers, streams,
and other natutal drainage channels and collections of water,” and doubtless a
similar enactment will be required in this Presidency. 1 would refer you in this
connection to Act of the Governmeunt of India, No. XXX, of 1871, publistel ix
- the Fort S¢ George Cazetie ot the 26th November 1871,

10. In a case that was tnied not long since in the High Court, with reference
to a channel dispute 1n this district, 1t was stated by the then Chief Justice that
mn this Presidency no definite rule of prescription in regard to easements had
ever, 11 his behef, been laid down by judicial decision. He was, therefore, appa-
rently compelled to quote the old Iinglish Common Law Rule of the time of the
first year of Richard the First ! the Roman Civil Law was also mentioned en passant ;
but the customnary right of centuiies to the control by the Government of this

count1y of all water used therein for irrigation purposes was not even alluded to
by hun

11 It 1s passing strange, assuredly, that after so many years of occupation
of the country we should have drifted into the distressing position in which we
tow find ourselves, witen the immemorial right of the Government to the control
of 1rrgation works should not only be disputed 1n a Court of Law, but that the
Inghest Judicial authority i the Presidency should tell us that to the best of his

belief no defimte prescription 1n regard to easements had ever been laid down by
judicizl decision 1n this Presidency. :

»®

12. Independent of the wretched dispute which has led to the discussion,
I have, as I am aware, only to bring the general subject to your particular notice
to ensure the question being properly sifted with a view of definite instructions
Lewng furmished on the subject for the guidance of this department.

No 260. - OrpEer THEREOX, 15th August 1872, No 1,944,

ESTABLISIMENT, No. 19. ‘e Superintending Engineer of

the 8th Division is referred to the J udg-

ment in the Regular Appeal in Original
Suit No. 21 of 1869.

o

2. He will ?bserve that the present state of the law is not that described in
paragraph 8 of his letter under reply, but that on the contrary,

in the case of.

-

O . Do e S L s aar ekt I ane Sl
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Proceedings of the Madras Government, Public VWorks Department, [/ ;
15tk August 1872,

/

Ryotwarry land at least, the right claimed by him for Government in paragraph 7
has been affirmed in the High Court.

. 3. The Government are not prepared at present to entertain the general
question propounded in the Superintending Engineer’s letter under reply.

(True Extract )

Colonel, R.E,

Secretary to Government.

To the Superintending Engineer, 8th Division
y»» Acting Chief Engineer for Irrigation,

L

_Exd S.T. Austin, '
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