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Proceedings of the Madras Government, Public ll’orksDepar't;)ze;;}‘: )
' 18tk Jarch 1871.

Read the following letter from the Consulting Engineer for Irrigation
and Canal Company, to the Secretary to Government, Public Works
Department, dated Madras, 21st February 1871, No, 123 i—

No. 461.

?

I 1avE the honour to submit, for the consideration of Government, the corres-
pondence noted in| the margin, having
reference to the refusal of the Agent and
Agent, No. 324, Ma_nager, Madras Irrigation and Canal
Company, to allow the Government
Examiner of Accounts to sec the corres-
pordence between the Board of Direc-
torsin London and himseclf.

From Examiner of Accounts, to Consulting Engi-
ncer, 10th I'ebruary 1871.
From Consulting Engineer, to

h February 1871, ]
Fr«ln(x)ltAgctnt, No. 67, 13th February 1871.

‘ a3y Tith L, L
&m vl sl 20t L, X

9 In the first lctter the Iixaminer of Accounts brought to iy notico fhat
while checking certain statements. of home expenditure, he found it necessary to
refer to a letter from the Board, which the Chicf Accountant, acting under the
Agent’s orders, refused to let him sce, though he would give extracts from any

gpecific letter. .
I connunicated the Examiner’s letter to the Agent, and drew hisattention
to Article 16 of the Contract, dated 3rd
_ . June1863, which, in my opinion, clearly
providcs that the officers ac.tmg on the behalf of Government (meaning the Consylt-
ing Engineer and the Examiner of Accounts) should have full access to all the books,
aecounts, Papers, and documents of the Company, (except communicationg
Letween the Company and their legal advisers, ) and expressed a hope that hLe would
on consideration thercof, waive any objections he may have had to allowing thé
Tixaminer full access to all the correspondence between him and the Board, and to
the accounts of home expenditure as received in original from London, for the
Agent docs not scnd me 0T the Examiner those accounts, but compiles others i

3.
No. 324, 10th February 1871,

his own office from them. . /

4. The-Agent, in reply, declined to accede to my request, and, as farag [ can
understand his letter, his reasons are
first, that no intimation has beep given t(;
him that the Examincr of Accountsis a person appointed by the Secretary of State
to have access to the corrc.spondcnce; .se.condly, that the Contract does not contaip
the provision as I bave putit, azld that, if it docs, it has not been acted on during the
past twelve years; and- that, thirdly, correspondence between Prinei pal and Agent i3
always held to be privileged, and that Government ha‘vg hitherto always respected -
that principlo- The Agent also seems very app.rehexmve that ke will lay himge] ¢
alty under Ais agreement with the Company if he divulges t]o

open to a scvere pen :
espondence ; put I have read over Lis covenant, and cannot find anything iy j¢
k l ‘ =1 1

No. 67, 15th February 1871.

corr
to alarm him.
5." I next pointed out o the Agent that the 16th Article of the Contract, alread
referred to, seemed to me to be vaideg
. for the express purpose of Chsuring g}
¢ between him and Lis Board of Dircctors being open to Go:: o

No. 534, 14th February 1871.

ud

{he correspondenc X
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Proccedings of the Madras Gorernment, p

13¢h March 1871.
———

ment inspection, and I begg

ublic Works Department,

. . . ¢4t . he n-
ed Lis consideration of the practice cxlstm:v; in c.ow |

nection with all Railway Companies,
Madras G, 0., No. 186, 23rd January 1871,

and especially of a recent Resolution lg
. tailwayv
the Government of India which requires the Consulting Engincer for Ruilways
kee

spondence between the Board of Directorsand
their local Agents, and T argued that

W, 23 the positions of the Madras Irrigation and
Canal Company, with refercnce to the Sceretary of State and to the Local Govern-
Tment, was analogous to that of any Guaranteed Raflw
declared to e the

. . . . . X )rcsscd ;
The Agent, however, continyes to held his own opinion, as before exy

denies that there is any analogy‘bctw‘cl(;n
Lis Company and any Railway Compa );

and is confident that the Governmen
as existed hitherto without allowing llir}l first tt;
ctors, whom he lias addressed on the subject, and
't reach Lim within two months.

le history of.the case,

No. 81, 20th February 1871,

in their pel
will not dj
receive the
whoge repl

ative positions to Government
sturb the practico that J,
instructions of his Dire
¥, he says, will no doul

7. This is the simp

. - most
ﬂll(], as rpg(u‘(ls i1ts melltﬂ, I o o
- . . 4 1t1 .cou'\ .
Certainly consider that it is necoessa y for the proper auditing of the ac
India, thyt the Examiner

of
. 0 1¢ H 1 accOu"tS
should see, in th¢ Agent’s office, the origna

1ations th(‘l‘O"ff
on, instead of copies or cOmpllﬂtls(;:l)uld also
that the latter 1nay be more complete; and that he

. . . whi("h in
nity of perusing alj correspondence called financial, of
0, Or is connect>d with,

: 18
the accounts, more especially such as

- check ang €Xamination of accounts may ggest the perusal of, and further that

t . .

:;loseé doullxr'\ents‘ ' ele, and ot extracts, Whetherit i necessary that

€ LConsy ting ¥ iep sbou]d 500 gl

not requisite for MC Lo giyve a1 0pingy
¥ n
Cour g

t0me expenditure gg receiy
notwithstanding

have the opportu
any way relateg t,

ed froin Long

lcorrospumlunco, is o point
s the Government can best

n 0 i 0
(.)1 g ) y \mlcss l“y ViCcw ()f t’h
3“(10118 ; but

: Jud-
; e ; 1N reference to the couclu
ipemsa\ s Goverons offcors f,oﬂ“ l.us Obserye that I cannot imagine h]ow
ta in ‘ e B . 1110 cr-
: T h.lch o Govemmcn arogy g COrr.(spmulenco, relating to an v

10s¢ Pecuniary stoe i v

ctly A any mu]
can by . Y Interested gq the Company,
, ¢ Cither Cmbnrrassing or obstructive.

-

Fr
‘Tom ;
the Gowrnment Examiucr, to the Ce

Nrulgy S .. Ompm‘f'
dated Madrgg ]‘(, ;13 Engineer for Trrigation and Canal €
1 Hay IR 1 )
the Yon : ¢ Tary 1571
our tg it L
i or 13
e e o peng; re, receivo] ;“ you thay Yraterd 7. bein,, en Lin gning over certain atatemen r
[ . X 1 ’ 1 va, i . Jte
nst sa "hich ter I ¢, rmn Yo for d“"‘k, I f(m'l? o g'm‘\g (1)3 rl's finaneial Jet ¢
o T“Ct 13 fro lt“].( ure 'lfik(“x tf) e, : P (Y'} '“rft\ﬁ‘rf‘n(‘(‘ to t-‘mf " l me ('th unt .(\
wag S0 he wag g Y Neenuntant tnforme w
lety "Pared 0 ummh,'m "prectuly fram Mloain . N thean letters 3 but "'M.;ﬂc
C With ay,y “racty 1 PR t‘; " 1o from any £9°
Uiy a:k to be nia :
Gy, Ii g .
Yo, Kitig W0
MR oy r g g et of g T s t!
' exere o L, it n"n"'.~:.”;‘. Mbvariy g with the agrot
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- consideration of th
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t and
igati Canal Company, to the Agen ,
:» Encineer of the Madras Irrigation and Can datod Mo, 1008 Lebruany
From the Consulting h aMadms Irrization and Canal Company, af N
' the aUrs = ) ; - |
Manager of | | |
571, No. 524 i the Government Examiner
1871, No- 2 as per margin, from . :
toforward yon eoty Ofalette:;f Aicounts, bringing to notice that he is not
permitted to see certain financial letters lf‘rom
' i ts of home
i se of checking the statemefx .
he found it expedient fo rofur o H“ i c:‘:;::: Odated 3rd°J uue 1863, it is clearly
et 30 s by dAsticle 16 of tie Bep e hall have full access to all
e th your aseost'ss o ' beLalf of Government sha
N i hat the affcers 8etig o7 ¥ (except communications between the
. spem“y s, apers, aod doetmets N the_LO}ﬂP’{ Y being, as stated in the same article,
the books, acco;m'm'\fwa\ advisers), the object of this provt“m Om:\, i Grcction otended oy
el i . * the ¢ led .
Company and th t;‘y of State in Council to exercise the on sy have b o permitiog (ha
to enable the Seere fore, that you will waive any objection you m & o ol hat b Gt
A, 1trust, therelore, he correspondence hetween the poar an 3‘ . de
gacure iner to see all the corresp ! £ homo expenditare as reccivod o
Jovernment EXAY him all original accounts o : :
6 ill alo placs Before sons G t acting as required by the contract ia
and that Y0 7 ill furnish me with your reasons lor not acting ‘ _
Y Wl
r that }:;ina the same before Government.

I avE the honour

om 1371,
Examiner, datcd 10th Februs 87
Frouv Ty

)'Ous Y
Ordcr tO n]y l

Tadras Irrigation and Canal Company, to the Co:xsult.n;
Trom the Agent m:i' Dtllilcl);f:;rzg tIliiai;;.fl,.’tt.ion and Canal Company, dated Madras, 13th Febraary
‘neinecer
k148'7(;1, No. 67. ledge receipt of your letter, No. 324, of the 10th instant, with
) rlodee o
Luave the bl‘l)ml)l‘:::;i;kr;?:};icbh latter I muet beg leave to demur.
its elnclosure: to t e] :li:" ;aragraph I find these werds— . ith the Agrecment."
2o o s COme R o ton of the Axont is totally at variance wi & :
. imarine this action o g gent, but only on the part of the Acting
As Limag o action on the part of the Agent, ¢ daily official inter.
3. There has been ;n c‘onvcrsation with Mr. Dadham, in tFle cou.rs? .0 Ou;‘ 2} c;rmi's letter 1,
Examincr of Acconnts. .d my conviction that I am not justified in exhldbltlcni i;s‘cew i;x lc;y the Logat
course, I have expressc ermission—a conviction tacitly encourag?d Znt aboqund guided by this s
any one without thil.f pcars. Mr. Badham was zatvrally, and, asin \;Y unpre;:::dented, Fexations
Godvernmcnt for t\\;c e iler attempted an inuovation, wholly unnecc’ssis)’, Upon this, I believe th;,
when the Acting ].‘thnﬁle practice of the Government for t\»:elvg betahe; has carried ,out. !
and at Vfrian?eejl:hrcatened to ““try thfz question,”’ ztz:;lei}nisntt}l::amamr  and T submit, for (e
Actirig 1:}:}1::;”:3 the only “acﬁont’;;a‘:l;!td;sh::til;fl:vhich has not arise.n il.l the f:&il‘. and candid
' € Go.verlfl"m: ntx;',mtuitous!, and uncalled for character ; nulsc};l‘e\:??; ;rt\el:i :gfiflt:t, as
course of business, b“t]:,o?lr axﬁl correspondence, not for the. puranos[en i(fei lzf f; clounts o arrorv:zz
involving unnccc-ssarycomzle, but simply to enable the Actmgth X: here of his dutios, e
of the Compary S a“(-‘hich is wholly needless and extra(?co‘-l;;:.)d Jl‘:neI 1863, it is clearly and 8pecially
to himsclgaups()i:\v (:;)at by Artic:le 16 cf; ]theb(jzxj;it} (;t,e;ei"”nent shall have full access to all t%]e
5.. 0 e oficers acting on the o Company,” and you add that you trust that I wi)j
uprovxded tha vs, and documents of the Compan; ext EXAMINER t0 see all the oppmy
books, accou;):.ts,tg‘jnp‘l Lx’nay have to permitting the Goversuent L
waive any 0bJCe

pondence bvlu’c‘?} nov
. . -c’- i
6. Thisy ot with i wers are confined with:
7. My agr"“mwt N Power of Attorney, you will see that my po L action of 1 ithiy
7. 11 kindly refer tomy I0 cceed, T Lring myself within the scope and action of the penal
if yon wi : if T exceed, g mjJ

8'
the Board and myself that ke dusires.
n th

nd unp in & very difficult predicamey, t.
recedented request places me in a very diff , p 1 1
oL Le Company contaius a penal clause of a very severe ¢ laracter, gnq
the Company ¢

ke 'hichi
. limity, ®
yory narrow

clausc.
8. T cannot
] . ny
in Council, anld an)
and not further or o

Compauy

he Secretary of Stat

ote. Ifind thatt 3 ate

. tract the covenant you qn 1

find in the Cort sus appointed by Aim in that behalf, shall (for 5 ;e purpose, etc.,
arst e g, papers, anda d:

person 9"}}.}:0 full necess to all the books, accounts, papers, an ’ ‘cuments of thq

tlherwise; ba ;

) . Teisers),
qemications with their Jegal advizers)
f oy eent Ol $

feaee

\
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Lroceedings of the

Madras Government, 1 ‘wublic Works

1)(7)(111;11:"; I
: 18th March 1871. '
—_—

ever may be the scope of ¢ » during the twelve years that this Com;
Pany has been Carrying o its operationg in India, the Government appear to have respected tha
Principle, for thig is, 1believe, the first time that such a demand has ever beon made.  The Con'-

from time to time, ingu; ed of me the purport of communications I may Lave
irectors, ang I have always rendered the fullest information.

the transactions of the Board in England, although
fogether beyond my provinee o supply information in Madras upon “.'O?:
subjects information that I can supply must necessarily be {mperfect, whereas thosst-utle‘
pplied to the Local Government, fully and perfectly by the Scerctary of N n
ndeavoured to afford you, when requested, all the information in my posscssion

P New
at labour hag been undergone in my office to collect and extract, fur the purposes of the
Government Audit, all

. an ai y Examiner
atters that bear in any way upon the accounts, orthiat can aid the
of Accountg iy, the disch

arge of his dutics ; but 4 perusal of “*all the corre
the Boarg and myself,”

appears to me to be wholly beyond hi
ever been conveyed to me thgt ke is a person appointed by the Scere
toall the books, ¢te., nor do I find in the Audit R
of ““all ghe correspondence betiween th N
1L Although not Specialy instructed, T haye, a3 g matter of course, always taken the Consu tmﬁ
Engincer to L « & Person appointed by the Sccretary of State,” with whom 1 could con.ftjl‘ frecly (]ms
authoritativdy ; but the Government Examiner of Accounts Lolds a totally diferent position ; he 1,:1
acertain clagg of duties to attonq to, confined withijn very rarrow limits, ag defined by t%lo rt.llcs, ?;t
Beyond those limits Captain Mobert ynever wandered ; indeed, so scrupulous was he on this point, tlht
I remember when upon one occasion I had occasion to put some questions to him, which scemer 10
him to go slightly beyond his Provinee, although in close connection with the arcounts, he courtco}ls‘g’
declined to et officially, but offored to speak privately to the Congul ting Ilugineer on the su"JC"] .
He wag always most scrupulous in avoiding the assumption of any authority that did not C‘.Cm'-)f'.
belong to him ; ang 1 Cannat refrain from observing that so long as %e discharged the duties o
i posed of with rapidity, cfficiency, and perfeet harmony, ‘
n reference to ** the accounts of home expenditure as received by
to you as they stand ; they would b

information can be gy

Nevertheless, Ihave e
and gro

spondence between the
s province ; no intimation has
‘ 188
t""“‘y of State o have full acce

. . . erugal
ules any provision for his entering upon o p
e Doard and mysel "

12, Permit me to add, i

¥ Mo means mect your r0quir<.:-

) Y8 D0 furnish copics of the whole of them surrLEMRNTED by information collectedin

oo offee, and ig you wish to sce the originals they are quite at your service. It is the bulk of the
) corresponden, e,” which upon principle I 1o

vk upon as coming u
leged,” and whiep 1

do not consider mysclf justified in exhibiting to
of the Board—, permissi

nder the denomination “privi-
mission. however, whichi the
Government,

any one without tho permission
¥ would probatly grant upon the request of tho
13, T feql assured

of State ang the Local
that guige me, and I
Power, whicl, the
instructions

that, when you reflect,

that thig pr
Government for twe

inciple hag oen r
4 Wil at onee ¢

lve years, yq
also feel assured gl the Goy
¥ have g9 long, if §

of my Directorg ther
With reference t ¢,

espected by the Sceretary
omprchend the sentiments
trament yw;

1 not cuforee o very unnccessary
ahe

¢ exists, left in Tauee, withoyt first allowing me to take the

con,

jeall
o tred ) your lutter, 1 Leg t state most cml‘h“‘““cﬁ
reqy Ly . . el pasuy
L TUEE By the Contrangs Atd not othorwise, and 1 feel o to dv
. . . 1 Q
Y 19 desue grders that may require m

d sing which
Iti s which oxeqaly my power, and the dning
] y R .
Penalties proy tded by ™Y Cottract with the Companys

v of
. 4 Manaze

N ,Mi.ﬂ ( qe”r,rrlh‘l" *,‘ ”H‘ l\;(\‘l‘ an

anal (,ump:my. :

=1 N, ik
e Matey T Pbnary 1871 sont that
] X
’jCCt 1 paL of the 13“\ ih’éh‘,!.!‘ 1 baye the Lanour tn)ﬁful ‘n,;‘(‘,,.‘\mry
e "t 10 Nrtier g e Cantrart b dween the S

el e o T e e

- change your op

Railway that Iam

: ] -s Department,
' [adras Government, Public Works Dep
'8¢ of the Ma 18th March 1871

Proceedit

« 4.red communications
T3 prlvﬂege ) s
BN ropresent, was to prev?nt a;you mean confidential comm}llmx
te and the Company that X::nts if by the word prlwleg-e sgeCtion and as you may per aii
1 4 n 2 . e
of State he Company and thfm od not open to Government ! t. before addressing Governné
t ding their afairs, an ideration, I think it expedlenl, o been customary for the Con-
. oar siae ? 4 on R - rs
cations T8 injon on further cf);lll the circumstance that 1: ha‘; Ma;ager with copies of_allgetf;on
nt you w1 i by the Agen an the Boards in Lor
Tect, to acq\lan} rnlShed y ications from H
on the subj 0.0;1 ;ers. for Railways t.o bctof;: Copics of all commuqlcat:h Government to the Consulting
sulting Enis to bis Doard of 1?11”‘1“.1‘3 manner, communicated thrO‘;:incr sces all the files when con-
that he T cnts in India bemg,fm 1 venience the Government Exa
: n
to their A8 a matter of CO
. and as
Engineer,

+ v his audit.
n
d‘}ctl2‘g I enclose,

hetween

rernment of
) tion of the Govern .
ecent Resolu e mav if
ume(.i’ o the subject, and of which )’ouf yish
India on Kea copy. I regret 1 cannot furn :
rou like take ) Irrigation an
you like sion of the Madras Irrig
nicated to me. The Posm? oal Government i, I am sure
as it has not been C(ngmcrctary of State and to the Ofes and, notwithistanding the
1 ¢, to the e - . Compﬂ.nl s ?
ou with on th refercnce to Railway

: a ] Consulting Engi-
1 Company, W! to that of all Guarantce had not arisen for the g
Cana dmit, analogous

4111 aamid,

ity i there cannot, 1
i cause neoes with you,
hitherto existed, S]mply-bi the Board's correspondence 5
: has ‘nor secing
tice that ot Exami
prac b Governme
r or the

is disti declared to be the
ich is distinctly A
ction of correspondence, w}llChmust, be considered appropriate
tnspe : es,
any doubt that the lllbsichtcd with Riilway Comp;mllrrigatioD " 4 Canal Company.
. ssoci
think, fbtehe Government oﬁicc;z:ion L Sth rogard to the Aadras
duty © 5 gimilar po
Heers 1n
for tho o

JRE———————

for your perusal, and to be ret
0

1871.
@¢. 0., No. 186, 13rd Japuary
WMadras G. U=

nee

to the Consulting
) anal Company, .
f the Madras Irrigation an dasc 20rh Febraary 1871, No. 81,
ser O A » & i
he Agent and BI? naoel:i Canal Company, dated Madr To. 334, of 14th instant, cnclosing
Fron;*t incer for Irrigation &0 ledge receipt of your lotter, l\o.ith t’h’mks'
Lng {nowicag ) . turn w o
g the honour to acknl-nment of India, which L re ua,rded to the Governments ?f Dengal,
olution of the Gove lution was ordered to be forw d Bombay for information (only),
of a Res cive that this R?SO : 1d uidance, but to Madras an ay, directly or indirectly, to the
9. Iperc dh for information an figesoluu;ion applies in a0y waly ," between this Company and
iab, and Oﬂmt perceive that the I cannot perceive any a}?'& ngmpany on a totally different
3, 1 ca‘n. al Company. 2tary contrast places this : whatever to that of any
Afadras Torig the supplementary hich bears no analogy i
. Comp
the Railway®
. d in 23
footlng’ an

1 Bav

copy

N osition w
delicate and dangerous p

i y : an : Examiner of Accounts,
,wquainted w;;h&.i o allusion of the remotest kind to any
. nfindn
solution I ca

inquiries regarding the practice of
ion to make mquirie ¢ of
In this 2 Madras, 1 bad ocoasion wvectly or not Icannot of course determine)
4. When 1 frst came 028 formed (whether corvectly
5. ¢ and J was infor

ss a confidential report to his
Company, nt of that Company to addre
tho Railwey ;) practice of the Age
3 g the
that it wa

: : ‘ds in London to their
$ n. . -om the Boards tn
. municatio : ns from ) . e .
.1 agch official com ;o5 of all communications f the Consulting Engincers ; thig ig

Directors with e e that ¢ copies oCGH GOVERNMENT to

jnform JCATED THR

’ G- You . B CO)!MU}‘
1@ AR

Agents in Ind

‘hic ting
38 whi ts emane
he cour documen
y t 13 S\lCh

itimate mode of conveying to the
. only legitima Co .
L it appears to me is th;'om the Dourd of Directors as it may be
. ,
isel ies, the fact that during

preeise ’ En ilway Companics,

ting to sce. . d to Rat . |
'Con-sulb;e for those °ﬂicc;s be the practice Wgh r:ij,ry of State,” as provided by our Contract, hag
desira r ma . by the Secr

‘hateve nted by
7. Wha appO?r

i cive from my Directors, has establisked 4
upersoﬂ Yetters which I rec
twelvo years no

ill not disturb without at legst’
ssire to peruse the . re the Government Wi
Linted any desir pich 1 am quite 8u
ever bl cedent W
. and pre
practice

: Directors, whom I
: ve instructions from my ) R
f permitting me to receive mstl:ch me within two months. ‘
o the courtesy © P bose reply will no doubt re t indifference whether the Sccretary
extending to 1 the subjects aT}d‘: ously a question of perfee o atin my keeping ;personally, ¥
d 0:1 £ personally it;l 1; Oi’:u peruses or not evel‘ly doc:ctice when 1 took charge it would,
] . i, . r 14
rson appointed BY 1hai I found it tto ‘{;‘;:C’t‘;}i or comment ; but for me to exhibig
ed without o

t

inece
gmc

or any pe
of St&te! cctioﬂ to guch

ourse,

a courge, dn

. continu
gee no Obj have bCCn' -

¢
as a mather of

4
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Proceedmgs of the Madras Government, Lublic Works Department, g
: 18th 2arcy, 1871. ;

. o would
» Correspondence entrusted o the safeguard of my bonour and integrity, wo
my part a violation of

: n
1 every principle which regulates the connection betwee
Principal anq Agent,

9. Major Hankin is freely and unreservedly
fact that begy in any %ay upon the legitimate g;
oard’s correspondence

supplicd with every document, every ﬁgl::'O, e‘;‘crz
scharge of his dutics ; but the demand fogl;rrzs
13 one of 50 needlegs and extraordinary a charac

. ho :
our predecessors, much lesg to Captain Moberly, w
Sitimate dutieg with the mogy consummate ability and completeness.

|

access to all the D

et B e £ ARt i

33 well as your commop sense, that you will allow me time m:)d
tractiong of wy Directors before any further action sh:fn. z
Major Hankin, g unexpected as (considering tie very cf'mcl?
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