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" Proceedings of the Madras Government, Public Works Department,
2nd MMarch 1871.

E—
No. 32 Read the following letter from the Government Pleader, to the Secre-
tary to Government, Public Works Depaitment, dated Madras, 1st March

1871, No. 44 .—

I mave the honour to acknowledge receipt of the Procecdings of Govern-
ment, Public Works Department, of this date, referring for my opinion the question
of the necessity for Colonel Wilkiesow’s complying with a summons from the
Sessions Court of Timnnevelly to appear as a witness in the case of Ragavacharry,

the Contractor.

9, The law clearly leaves no course open to Colonel Wilkieson but to appear
in obedience to the summons  Neglect or refusal so to do 1cnders a witness hable
to be compelled by warrant to appear. The Sessions J udge in this mnstance 1ssued
the summons, as I am 1nformfd, because tlie committing Magistrate had either
refused or omitted so to do Now the Cuumiral Procedure Code gives the Magis-

to 10 0ptI00 but to summon any witness whose attendance may be required by
:{; gecused, the only qualification to this being that. if he thinks the witness is
d for purposcs of vexatiou or dela?7 e may require a sum to be deposited to

t expenses, which has been done in the piesent case The Sessions Judge

Eziefore ju 1ssuing this summons was only doing that which the Magistrate was

clearly pound to have done

3. Wuh regard to the second point on which my opinion 1s requested,
s no provision of the Ciimnal Law for examining witnesses by Commission
S L]
s 1n eruminal cases that the evidence should be given 1n the presence

pamse

there 1
The law requie

of the accused. .
4, Apat from the legal view of the question, T think it would be inexpedient

for Glover araent to put any obstacles m the way of the attendance of any witnesses
or Jived by the accused persons 1 this case. Such interference would savour of
;i(idship towards the accused, ?md would put a strong weapon of defence into their

hands.

No. 33 OrpER THEREON, 2nd March 1871, No. 611,
0. 89

— TSTABLISHMENT, No. 1
e

OrDERCD that this letter from the
Government Pleader be communicated
to Colonel Wilkieson with

iis letter of the 21st February 1871, No. 4,710,
118

9 Colonel Wilkieson will observe that his attendance at Palamcottah in
X dw.nce to the summons which he has received is indispensable,
ole

(True Extract.)
(Signed) CHARLES A, ORR, Colonel, R. E.,
Secretary {o Covernment,

refeience to

To Colonel ¢, V. Wilkieson, RE.

gd ST Aazustin
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