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- . ' Proceedings of the Madras Government, Public Worls Department,
S - - - B { 20th December 1871,
' : - : : No. 367. Read the following Endorsement of the Revenue Department, dated
CL : E 24th November 1871 -—
- . o « , From the Government, Solcitor, to the Secretary to Government, Revenue
L ) : . = ' & . Department, dated Madras, 23rd November 1871, No. 471.
. hd i -
- o : - - ' ’ , I uave the honour to acknowledge the receipt of the Order of Government,
_— P o o . ' dated 21st 1nstant, No 1,9%2, Revenue Department, having reference to the ques-
S i - A ' T L tion whether, in the event of a Revenue Officer deading in favour of closing an
- S - £ , existing pathway, an action would le agawst the Railway Company
Lo L o . 2 I submutted the matter for the consileration of the Acting Advocate-
- : ! fs " ! ' ! R . .
T T ) ‘ ; General, and I now forward herewith a copy of lus opinion.
. e T . . : OPINION.,
> - T - P ‘ . g
e e a. } ) - ; ‘ I presuME that the land used by the Great Southern of India Railway was
-Z« - - S e L L . l . - - ? . ’ taken up and appropriated by Government to their use under the provisions of
ST T TR on e I - , . ; Act XXII. of 1863. If that is 50, I am of opinion that no action can be success-
e o N - . ’ %t -4 ! fully maintained against the Railway Company. The case ‘comes under the
_ e - ‘ M l ! e . M 1
. s - A - RS 1 I general principle that acts authorized by the Legislature, and properly done in
i ~ - 7 - P * i ¢ L L J,
R N ; . 55 , pursuance of 1ts authority, cannot be the foundation of a cavil smt, If the statute
R .- . P N + = , o ~ * "t ' -
W S S - o - - ! grants compensation, that compensation 1s held to be a suffictent satisfaction for
LT e e - SRR " - ' : ‘ all infiingement of private rights, if the statute grants no compensation, then the
o e 0 T : , . S \ SRS B | private rights are simply swept away.
1 R s N — t LIS R i i 1 - -
: R R - . ) L , ) | 2. It may be a question in this case whether the villagers, who had rights of
- c oo - N . ¢ ~ " i ' M
o . - . T o - ] - . b ] way across the land taken up for the ralway, could have got compensation under
e S T s T o Co - . : j j Act VL. of 1857. If they could have done so that was their appropriate remedy
N t ° A ~ N h - hd
o e T T . ‘ . R . ; if not they have none.
o L . IO _ N L - ‘ ; 3. Such a claim as that now set up would also probably be held to come
SR EEERT i T AT ) o . o | within the latter part of Section 30 of Act XXII, of 1863, which provides that the
R S S -7 - L Government alone sball be responsible for the payment of such claims,
T~ l:o 7t L., . P . Z (Signed)  J. D. MAYNE,
oo LT o T e o - f 23rd November 1871, Acting Advocate-General,
o - o b oot ' - - -
A £ x [ . . - v e - < » *
-~ . . e ! hd 5w oy v " - [ .
Lo T e e P ~ ' ! o TrANSFERRED to the Department Public Works, with reference to the Order
- _, .% “y - R ’ - ) . . - ‘ “a + t t % .
RN S - -7 T Tae b ‘ in that department, dated 10th October 1871. )
. - .,:Qr.-~ . R - - - . - ‘ v . ~ ~ i} , .
LTI T L A ST L - © e 1, ;\\‘ : (Signed) W. HUDLESTON,
PO TS i Lot U 2; 4 Secretary to Government.
L L m{ i tz - [ s - -l 2 = o - . (- =, : ‘
. - < 1Y ke ek i N < .y "A U Y - . ) . . -
gL SRV N VA, e No. 368. OrpER THEREON, 20th December 1871, No. 3,213,
- T LTS, S L e, I A p—— CoMMUNICATED to the Consulting
S P DR e, R N RAIL 1 N0 59 Engineer for Railways in continua-
P O Tl AR g ST e 1. tion of the Orders in the Revenue
- ~ - . s A4 ' N - < < % - » 7 ha o ] - :" o - to ’
P L S TR PRI ST Cr Department, dated 21st November 1871, No, 1,982.
- P - 1y e . . w" : - L . -
Lo et e T e L. e N (True Extract.)
DAL R SR S AT .- LT e PTTe T - i ‘
. - re e TR AP . e
NIl 4 I T, ': . “‘ »i ~ - “ b ~-: L me + . “r'-,;“ ' " 4 '
- - - o [ & ' A - «;:s.nn"z ” fo 4. L -
P S a 1;‘»& P Yy o - N N ‘F L Ve e W . - R h N ! COlonel, R.E-,
© S . 2 = o 2 7T R 1 - T, e - :: I B "k = - -7 BN [
. R Lottt - P R w ot N 3 Secretary 1o Government.
Py v S ’ - € R oo r * L s - s P
LI U - B e = - -, « , . :
et N TSI e e P L A s, L To the Acting Consulting Engincer for Railways,
CTE T e T e T S SO R A I
O T A SR T T T T K s Exd. E. C. Shunker.
STy e L O 2 AT TP (I
" T;“ ) W“” oo -7 k'”v.qq” R ?;‘ff_‘__, -3 - ,“’“‘ ! h ’i c o 1‘ 4 8 ol - v J“ "! Iy 4 ~ ‘L -~
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