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Prad the following letter from the Superintcrding Engimneer, 3rd
Division, to the Secrctary to Government, Public Works Department,
dated Dellary, 20th July 1871, No. 828 '— )"%

No 278

I BAvE the honour, with reference to G O, No 864, dated 23rd March last, to
Plawntyff.— Anff Sab of Madukscerah forward- for the information of Govern-
1 G Vencatasawmy Naidoo, Overseer ment the-enclosed Judgment of the

2 Mr F Watlins, Supervisor District Moonsiff of Purghee in the case

3 C Valoydum Moodelliar, late Overseer. in t} 1
4 Hunnumuntha Row, Maistry noted in tire margin

Claun —Rupees 78-2-0, wterest Rs 9-12-0.

€

Defendants

2. You will observe that the suit
has been decided against Government,
and it 13 withreference to this that I now wish to.make my observauons why the
late Overseer of the Talook, C. Valoydum Moodelliar, should be made to pay the
amount decreed from the sum due to him and which 1s held 1n deposit.

3. The original claim of the plaint:iff was for Rupee; 78-2-0 plus interest Ru-
pees 9-12-0, but as during the progress of the case in Court the plamntiff thought he
would be unable to prove work to the extent for which he claimed payment, he was
willing to abide by the actual measurement of the work made by Mr. Watkins, and
which was valued at Rupees 50-10-8
To this sum, however, the costs* of the
suit must be added, making a total of Rupees 61-8-7 decreed against Government.
The claim forinterest was untenable ’

4. Embodied in paragraph 13 of the Proceedings is the particular order of
Mr. Watkins referred to, and on which the Overseer acted. It has been contested
that although this was authority sufficient for the Overseer to act upon, stll it
nowhere appears that the action itself of the Overseer was justified, inasmuch asit 1s
not shown that the tank was in danger at the time the Overseer took upon himself
to order the work.

Mr. Watkins’ instructions to the Overseer were that the Overseer or Maistry
were to take certain steps in case there was heavy rain, and if the surplus water was
so considerable as to cause fears of the existing escapes being insufficient, to take

* Rupees 10-13-11,

 steps to rapidly discharge such surplus water, 1n which case they were only then to

adopt certain measures to assist the discharge.

5. Instead of acfing up to these instructions, the Overseer appears to have
had the work executed ; whether such was necessary is not borne out by any
statement made by him in his diary.  Mr. Watkins, on his inspection of the work,
found it to have been unnecessary, and, on my personalinspection in January 1870,
1 was of the same opinion. ,

6 The following are the entries in the Overseer’s diary for the 20th, 21st,
22nd, and 23rd, and from which it will be seen that although the tank was full |
there 1s nothing in these remarks to show that danger was apprehended

4 20th, Yerrabommanahully tanlc.—-Thei tank is full and the rear part of the bund
in places are very swampy by the spring of the tank, the portions of the bund are
in need of improvement.

*21st, Yerrabommanahul’, tank —Engaged to take level for deepening the
natural surplus at the Karascukerhully western end of bund, necessary steps have
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22nd August 1871.

-
been made to place o work-people for deepening the above with reference to the

instruction’ of the Range Officer.
% 22nd, Sundayg,

“23rd, Yerrabommanahully tank —Engaged to frame Lstxmate for all necessary
improvements required to the tank.” ;

7 I also attach a copy of the Rain Register from 1st to 31st Angust 1869, as
supplied by the Overscer lumself. From these I could not see that the work was
in any danger, or that theie was any necessity for the work which the Overseer
ordered to be carried out, and which he seems to have consideied of so Little 1import-
ance that he did not step to see it executed.

8 In paragraph 3 of my letter printed with G. O, No 864, above quoted, I
refer to a statement made by plaintiff, that Valoydum 3Moodelliar promised to pay
for the work done from his own pocket. It does not appear that Valoydum
Moodelhar was himself present in Court, but was represented by a Vakeel who

> filed a written statement, in which (paragraph 4) he denies having consented to pay
plamntiff 1f he was refused payment from Government This consent is alluded
to in the Summary and Judgment on the case, in words to the effect that even 1f
3rd defendant did so consent, the arrangement could not besustained in law.

9. 1 gather from these remarks that the plaintiff was either unable to prove
the assertion he made mn his Urzee, or that he was unwilling to do so with the
apparent intention of reserving to humself the right of instituting a suit against the
3rd defendant should the present suit have been decided agamnet him, as all four
defendaunts were ated in their ¢ official” capacity and jointly.

10. The 2nd defendant, M1, Watkins, proved (to the satisfaction of the Court
1t is supposed, as no mention contradictory to his statement appears to have been
made) that, as Supervisor 1 chaige of the Range, he entered into no agreement
with plaintiff ‘The 3rd and 4th defendants prove that work was executed by
! plaintiff, but as there was a discrepancy as to quantity of work actually executed,
as measured by Mr Watkins and that originally claimed with the Overseer’s
support as to its correctness, there appears a suspicion about this. © The difference
. value between the two measurements is Rupees 27-3-4. ‘

' . 11. I now come to certain remarks of the District Moonsiff in disposing of the
‘ case Ilestates to the effect that the Superintending Engineer seems to have passed
o orders that the 3rd defendant should bear the expense of the work he had executed,
. without obtaining any explanation fiom the Overseer or to satisfy himself of the
tiuth of the statement by inspecting the work himself.

12 Iconsider the Distiict Moonsiff has in these remarks exceeded the latltude
which the law may allow Lim when dlsposmg of such cases ; ; and it further appears
- from his remarks that the case was not thoroughly studied, or that his investiga-
- 9 - tion to elicit any such fact was defectne  Mr. Watking’ remarks against the entry
, of the 21st August 1869 1 m the Overseer’s diary are given in ezfenso, and my orders

thereon clearly point out how he was to act 1n reference to any unuecessary work
) . executed under the orders of the Overseer. I trust I have satisfactor ily explain
the exact circumstances under which the Overseer acted, and how such action w

) , wrong as the tank was mn no danger. If a Supcrintending Engincer 1s not to
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Proceedings of the Madras Government, Public Works Department, )
22nd August 1871. R

=Ty

certain extent to rely upon the opinion of responsible subordinate officers who are
mn charge of ranges under his cortrol, it would be impossible for any Supenn-
tending Enginecr or head of any department to so act as to sati-fy the theory set
up by the District Moonsiff, 1nasmuch as 1t would not only fetter the heads of
departments in recerving and acting upon the reports of respousible subordinate
ofhicers, but these latter would, as they must be, be dubious 1n bringing forward
irregularities, knowing that such would probably be received with a certain amount
of suspicion, or 1ts correctness altogether doubted It is well that there are not
many such cases which have to go into the Court of the District Moonwff, as lus
remarks go to show that unless the Supenintending Engineer personally satisfics
{himself by 1nspection of the exact nature of the work, any decision arrived at by
other means are worthless.

¢ 13 In paragraph 5, preceding, I refer to having personally inspected the

E work and considered the same to have been unnecessary, thus confirming my pre-
. - 3 - Ed

¢ vious decision which was arrived at on reports received, and I beg to refer you to |

my diatics for the months pievious to January 1870, as these will clearly show

i
{that 1t was not possible for me to have looked into the matter personally, imme-
¢ diately on receiving the report about the work being unnccessary.

{ 14. In closing this letter I observe that the District Moonsiff states to the
L effect, if the work done was unnecessary for the safety of the tank at the time, that
¢ it may be of some benefit at some future period. It is surprizing that a so purely
F rpothetical remark could for one moment berecognized as having anything to do
z with the case he had to decide.

1

15. The papers, as per list, are forwarded herewith to be returned when no
longer required.

Enclosus es. :

1. Copy of record of case (1n 40 half sheets)

{ 2 Original letter, No 1,196, dated 13th March 1871, fiom Mr Supervisor Watkins, to
f» . Superintending Engineer, 3rd Division
. 3 Copy of correspondence, orders, ete , in reference to Yerrabomanahully Tank

4. Copy of Rain Register for August 18G9
5 Copy of Mr. Wathins’ remarks on Overseer’s Diary for do
6 "Summary and Judgment (translation)

No 279 OrpER THEREOY, 22nd August 1871, No. 2,154.

In G O, No. 864, dated 23rd
March 1871, the Government authorized
the defence, at the public expense, of a
sutt, instituted in the District Moonsiff’s Court at Purghee for the recovery of
.; Rupees £7-14-0 on account of work performed to the Yerrabomanahully tank 1n the
{ Pennaconda Range of the 3rd Division, and deferred the consideration of the
question as to the manner in which the expenscs should be defrayed till the
 Judgment and Decree of the Court were Iald before Government.

| ESTABLISIIMENT, No 31

9. With the letter above recorded the Superintending Engineer, with other
documents, submits the J ud«rment of the letuct Moonsiff, from “hlch it appears
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Proceedings of the Madras Government. Public Works Department,
22nd August 1871.

that the plaintiff subsequently reduced his claim to Rupees 50-10-8, which the
Court have decided 1n favour of the plamtiff, together with costs amounting to
Rupees 10-13-11, making a total ¢f Rupees 61-8-7, for the payment of which
Lleutenant—Colonel A. S Moberly considers Overseer Valoydum Moodelly is
Lable.

3. Colonel Moberly bases this opinion on the fact that, although the Overseer
had received a general authority from the Range Officer to adopt such protective
measures 1n_connection with the tank as the circumstances of the case seemed to
demand, yet the work actually performed on this authorization was, on personal
inspection, found both by himself and the Range Officer to have been unnecessary,
there being nothing to show, either from the Overseer’s diary or the appearance
of the tank, that damage might be apprehended.

4. After a careful consideration of the case and the actual condition of the
tank as described in these papers the Government are of opinion that the orders
issued to the Overseer were of such a nature that had damage occurred through
an omission on his part to carry out the suggestions made, culpability would have
attached to him, and, under these circumstances, it seems scarcely equitable to
mulet the Overseer with the cost of work carried out under an impression of its
necessity, and in the performance of which there is nothing fo show he bad a
personal interest. His Excellency the Governor in Council is accordingly not
disposed to accede to the recommendation of the Superintending Engineer to
recover the amount from the arrears of salary due to Valoydum Moodelly and
now held in deposit in the Pennaconda Range.

. 5. It further appears to the Government that this case ought not fo have
been allowed to go into Court at all. Whether the work was necessary or not
could m no way affect the plaintiffs claim to peyment, which should have been
made as the work was carried out under t* -athority of a subordinate in the
department The question of the Overseer’s conduct in _entailing expenditure on
work that his superiors considered unnecessary was one that should have been
afterwards referred for the decision of Government. K

(True Extract )

Captain, R.E,,

Under Secretary fo Government.

»

To the Superintending Engineer, 3rd Division, N -
s»  Controller of Public Works Accounts, -

Exd S T Augustmn. i ) ‘
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From,
Idal - . . -
The Superintending Engineer

- 3rd Dicision.
To, S

The Secretary to Government

\\

Public Worl:s Department
Tort Saint George.
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