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We Medras Government, Public Works Department,
Fro 26th June 1871 partmes

—
«

No. 452. © Read the following letter from the .Government Pleader, Madras, .
to the Secretary to Government, Public Works Department, dated

Madras, 13th June 1871, No. 102 -—

[ BAVE the honour to submit the fO}lOWI(;lgt opinicl))n I;pon the question =
referred to me by the Proceedings of i
- 14 -

5 June 1871, No 1,5 _fiovernment noted in the marg::), as
taking the Streeviguntum Anicut Works out of the Contractor’s

e le(rahfy Of 2 .
to the 1 's) hands under the circumstances which have occuired.

(Raghavachaffy 8
g Tamy opinion neither the informahty of the contiact entered into by Lieute-
nor the fact that he had, strictly speaking, no

d with the Contractor,
h a contract, Weuld be any ground for putting an end

ope nee AT 6

athority o enter into suc
" the contract and taking the work out of the Contrac tor's hands. The writton
t drawn up in legal form, and though purporting, on the f1c0 ;

h not
ement thoug ,
agre ’ o a legal document, has all the essentials of a legal contract, and as .

no :

’Woul 1d oubtless be enforced in a Court of law  It1s signed by both parties and
terms of the contract with sufficient certamty to enable 1t to be enfoiced, ’
pore this is the case no particular form of words is necessary to constitute a
written contract. With regard to Licutenant Shepherd’s not
1egally authorizy to contract on behalf of Guvernment, I think that exrcumstance
foct the yalidity of the contiact as far as the Contractor was concerned,
Licutenant Shepherd was acting as the Agent
and profesed to contiact as such, and

h ess notice of it.
uples ¢ jn the matter of these worhs
that the authonty to contract, which ,
cy, exinted 1n this case also. More-

o) IS
overnm g
FG d have a right to assume
he contract and pavmeuts were made on

incidents of such an agen
fFect sanctioned by Government, who could hardly after

" y done under t
T
ovely o that 1t was 1n €
I understand that the docu-

accourlle; 7 that the whole thing was void ab wmlio
bP put this would only 1nvolve tie payment of the penalty by

on : unsmmped, ]
m Jtractor if he wished to produce 1t 1 evidence.

or ground assigned in the above Proceedings for taking the work
Lof. the Contractor’s hands, namely, tha he had stopped work at a scason when
ost 1mPol tant that the work should be proceeded with, appears to me to

o more satisfactory. The mere fact of h1s being 1n jail would not of
e WY suﬁicieﬂty especially as he had, 1 believe, partners, who were at large, by
ht have Peen completed, or he might have Omployedbo,the'r

-1oolf be

s o the contract ™IS

who g ersonal Supelintendence not being a condition of the contract as reduced
age®™ But as he ;n fact altogether stopped work at a ¢ntical scason, and s

tinge
to WI‘: allz’"ed o other reason for lus so doing than the pendency of the ciuminal
cen ° the Government Engineer Officers were not bound to stand by and

=]
thiok .
trialy cpterests of Government suffer by a delay which seemed unhikely to have

50 hed Clearly they were not bound to wait until the expiration of the full
ct.tune, py which irreparable loss might be sustained, and the only question .
ther the suspenston of work by the Contractor was sufficiently long to give
s vhe b5 fair right t0 assume that he had abandoned the contract, and a; far
pefore me I think 1t was "I assume, of course, that the Stoppa;g
any act or intericience of the Government officials, )

PR PR,

.
over®
G are

' c
o the 13 . ot caused bY 10
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of work !

-
- s
v

H

g

TS =
. y = N~ « 4 . '
‘ whe G/k7’ /7"3’“/’5/0“7 o WWW%

L e » TR P ERTRE twaﬂ"*‘m*mmﬁﬁmwr?wmkh
g % a S S



ot g, ¥ W s
o - m W A o diseex St AR RIS e W of!

L
»

A

Proceedings of the Madras (overnment, §
‘ 2010 June 1371.

wblic Worls 1 depay tend,

4. Ipresumo the amount due to tie Contrartay f,y werkalready doneunder
tho contract has been eitlier paid or terdered g |, 1752 net, 1 think it would be

well to do s0 without delay, That dona, if kg gupy for breach of contract, 1 think
his abandonment of the work will be & complite aney cr.

M"‘M—_‘
No. 453. Ozprz TRERLON, [6th June 1871, No. 1,710

IRRIGATION, No. 21, OPELLD tiat a copy of ths lettor b0

sent to the & wperintending Engincer of
the 8t} Division whose purticular atten-

tion will Le directed to the subject of tho
. laut baragraph.

(Truc Extract, )
(Signed: J, . RYVES, Captain, R.E.,

A“"‘ﬂ fommS'em:.xry {2 Goicrnmend,

[N

To the Acting Superutending Enzineer, 81y Divisien

»

Exd, 8. T. Avgustia,
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