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- 1 Copy of Mr. Fraser's letter.
1 ,, of Superintending

. Pay

- Proceedings of the Madras Government i’ubl ] I ey —
19th January 1871, i Vorﬁ‘.? Depqrtﬂwnt. ]

-

. Read the following papers :—

No. 303. From the Acting Superintending Engineer", 1st Division' ‘0 the Secre- -
tary to Government Public Works D s -0 v e becre-
August 1870, , .s Department, da?ed Dowl?lsllweFam:

Wit reference to G. O. of the 20th J une last, No. 1,501, I have tl;e h

) onour

“to report that I consider the Form of Contract of petty works therein published ‘
N 1shed .

provides sufficiently for all the kinds of works likely to be given to ordi
. ' . ) r lmry

contractors.

-]

From thc’Superintendin'rr Encincer. 2nd Divisi

. A R ivision, to th .
to Government, Public. Works Department, dated Be,zwaral:3 SGi;lr(?;all'Y
' H u y ,

1870, No. 46. ‘ ,
I mAvE the honour to observe that I have ohsuggestion to offer regarding the »

Form of Contract Bond forwarded.,véitll- G. O.;No. 1,501, dated 20th June 1870
principal amount of work done in this Division being executed as task work ,
' .o G rk.

No. 304.

3

the

From the Supérintendino‘ Engineer, 3rd Divisi )

: . e S g sion, t .

to Government, Public Works Departmen,t, dated Campr;’t G(‘:O?O Sccretary

~ Voilpaud Talook, Cuddapah, the 21st September 1870, No lrlglgllcoudah,
H o Ay .

Wit reference to G- O., No. 1,501, of 20th June 1870, I have the ho
‘inform you that, having taken the (I)] Oi‘:; -
of- t.hfa several Range Officers iﬁ tlo'n
1 o Division, I think I cannot do be or
than forward a copy of Mr. Fraser’s letter on the subject, as it perfeetl ooy
my views, and also a copy of a circular issued by me about a yéarc nry Moy
opinion the bond should be as simple as possible, and as I advocate ao'(t)l.l Ning,
at time of payment for work done, a per-centage (say 10 per cent Wlf hommg’
work, I would suggest a slight alteration of the form of Lond ciz‘c(:ﬂ::leedva%;e
with

of the
G. O.. No. 245, of 27th January 1869, and which is very simil:
Chapt:}r‘ XVL of the Madras Public Works Code. Y similar to Form No, 5 in

9. Mr. Ilandley’s form of bond apparently applies only to
contractor is in a position to carry out the work to completion {efo cases V.vl.lere the
'ment, and for lodging security beforehand. I do not advoe :e rece.ving any |
any security, but advocate regular and constant payments, and a ; the l?dglpg‘ of
per cent., which would be the security for the due exe Cution’of t‘ a deduction’of 10
be considered advisable to lodge some security at first for t} xe work. It might
the work within a ccrtainytime of the signing of the bondle 1_)COmm‘encement of
returned as soon us some work is done, and we should fal] baci{ o;tt}thls should be
‘ , : 16 per-centage,

— -

No. 305.

Engincer’s Circular.

Copy of @ letter No. 214, of the 30th August 1870, Srom the Qficer in ck
- Range, to the Superintending Engineer 3rd Di:ﬁ charge of the Kurnool
’ tsion. A

* calling for ini :
% & lor my opinion regarding th »
- ' S of Contract Bond, I have t}i he v £ Torm
ML 1, datd 06 T 570, that I did not consider it ver oo o
. Lo ] er ¥ necessar
ould give any opinion on the subjecyt Hat
, and

that the proceedings were sent to me a3 a matter of course, but that the ;
between the Superintending Engineersand the Government Pleader question would be got ed

_ Rerereing to your Memoranduw No.

'~
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T .
& roceedings of the Madras Government, Public Works Departmen
194 January 1871,
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2. On reading the docume

&
It appears to me that two forms of Contract Bong—
one for sma]] works—are Unnecessary,

owing remarks to make :— -
a com;lex one for large works, and a simp
. i ies as evidence
One use of bond is that it may be produced by either of the contracting parties
at was intengd,

AN ctively i8
ed, and the simplest form which will meet thig object legally and effe

here can be No use in haying any other,

3. Another

" o to reduce it as
use of Contragt Bond is to Prevent litigation, or at all events

much ag posgible. I do not think that e

allude to the clause

M I
cﬁ'cct-
at either of the forms suggested would have this
Amages sand ag the

rquidated
Providing that the amount lodgeqd ag sccarity should be treated as ligu
following remark h

not Presume to offer a
- facts whep b drafted

the best, ang 4

d
in that I woul
a8 reference to g point of law, I begto explﬁ:‘;:e of certain
1 opinion aboyt it, only that | believe Mer. Handley was not a

the bond,

in cases v.'berel
If T am right, 5 Penal sum would be considered as liquidated dumages ouly in ca

from the complexity of the work, it would

to complete the co

ailure
be impossible to asgess the damages arising fm;l ad?:age
ntract, or where an indChaite time would be required to develope t]f The
from such faildre; Now, this is not the case with public works g'enerfl Zt.ained:
act can, at majority of cases, be readily as.cn(:p].y ag B
» 30y penal sum woylq be treateq not as liquidated damages but Stlhough the
to the restrictions the law p"OVides'_evend liquidated
Pressly stated that it should be considere

Amages and not 5 Penalty,

I donot therefore geg th

in the gre

9.
IS F tcd dﬁmage
€ use of cumbering the bond with any reference to liquida

k.
+ Of the wor.
ides for paying the whole amount on the completion

it for
1d wait fo
e8—only those of very small works, Few contractors cou
Payment yptj; the whole of a

0 simple or r A aince.
ot 8 8i pl pel‘fcct a3 a tende and its /ICCGI;t thor ‘.
; pted b’ he Eng il a ' othe Depal
suall te t 9 i eers nd Sul‘ cyors Of GO ernment anc
Tments in Englang - vey v

. , oe for
b it is found 4o work well, anq it might, I think, be adopted with adt antag

all pyblic works in thig Country,

Of course at

would lead ¢, th
Would eange much inconvenience.
best change of avoiding
estimatg jg made g, full
e,

this
ender must bg 4, do Something in a particular way for a certain am;)"l::is :’1‘;‘1 his
© Decessity of ha,ving A Specification fyp each work ; but I do no? thi s the
Indeed, Ibelieve thyt a clearly drawn spcciﬁcatl.olpth“, £ an
0 anq troublesome litigation ; and I also thin

inr of time
i cal saving
er g 8pecification unnecessary, thereis nor

misconcepti
33 10 renq

h
ification for eac
that it would not do to have to draw up a fresh speci

s 1 he
. dlng t
in Oakes 1n avoidi® .
03 which Probably influence Ca;?talﬂ ?:; { to occupy bis OF
of works which are sufficiently impor

oy t'ons carc
b O¥er by tho use of general specificati
wO!'k and pr' .

and peng) clauses, ang show how pﬂ)"“cutsl:)o::lgn

Wd be sigued by both the Eagineer anl t}ich m .

ould be £, the Contractor to give a u-nt!ﬂ' (3 ;Jy hiwm 1V sch cases it 18

ing ¢ plan and spocification signe ontract: 178 a3 evidence of

¥ tend by the Engincer Would complete the cit ig accep ol
"OMES & portiog of the comtract, ant

Jans.
€ Was a totg) departure from the ar
Co et
Clally in Tanjoro, it woull Le unn o
. . . -
4B existing one being sufficient-

tractors 8
jght Le

.  Jetaild
escribe the d
erhayg eape
r

tod
fe Cheg to

~
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. The Superintending

D whhianda A0 4

r . e r r ic Works Department,‘
he Madras Government. Public Wo
Proceedings of the . t .

f a
' ity for the performance o

to a contractor lodging money as security for

- a

is an objection to

7. Thereis a

contract.

! i nof the hO]O
W k Where (according to LII- Ha.ndley 8 draafb) complet 0
' 11 or w
fa sma
In the case o

g ity
i t, what further securi
dent to the payment for any portion of it,
condition prece ;
work would be a

peed be required.

i ive clause of the specification
iled or was about to fail, a protective ¢ b ocifcation
if tho contractor fulle to ive notice and complete the work himself,
In this case, 1 cer to gi

woul me 1n 3 T would
' n ion he had done ; and here al

d come in enabling b n{fxction on account of the portion he

° intain an

ould not ma

tion in the wording
1d suzgest an altera
AT, or i iged lete the work
’ ft bond be 2 i i obliged to comp :
X thatif Mr. ITandley i dl:‘it is stated that, if the En’g.m;e; ;sy e ey Dot the work
of the i age, wher difference, whic od, 1t mag
luding passage, ke sood the ( Zed the amount depostted.

of the conc tor *¢shall make g £ completion exceode i, ¢

. the contrac he cost of co : amount of tho dep -
himself, " In a case wheret the contractor was liable for thethe on ond specifation men
bo s (i f::om this passas? thm;'ble for the entire cost, so long as p :
be argue held responsi

hould be

whereas he 8

i roper economy.
4 the Engineer had excrcised prop
from, and t
not departed

w itions would be
w i ion, the conditions wou
large work, ’ ere completed in suceession,

In the case of a o the work
3 ¢ertain pot

of time, or as

i al from the

et s ot o
o g i that of the Wh()l-e amox.xn ing the next instalment,

that no pay me): or Engineer ; and ahs Ould be retained until the time of pay n: th st nstluet,

13}3:8,6 dedu(:ti:nstl?:fvllllill;eeasti(:nate cost, or up to the time o

ccrtain relation to

contractor ¢

em yy ve always found that it gave 4
v If adopted for many years, and I have
e
is i lan I ha ys y
This is the p

. -

iicate. vided for in
The preserll)toﬁothe face of the C(frtlf;(;a‘; Z f non-completion of contract should})e‘pro’ ed
c ;
back appears u s on for damages in
ation
‘ 8. Compens

the speciﬁcatiort-
In a Distric

i ' " delay might lead to
geribed time. ] nd channel banks, where a few days’ delay mig
work within the pre tive works on river &
tec
1 allude to pro

and if such a result arise
bundred times the value of) 1thenwork .
i erty ARy held responsible,
the destruction of fp:;l)f contractor he should be
lect o
from the neg

ions by arbitration.
however, ification, for the settlement of such questions y
In such cases, :do. in the specification, for
iti 1 to provide,
and it is usua

V I'(B(l uODt :s,
e]'y f

illi i i ns to the decision
in the epecification. tractors would be willing to submit such questio
named 1n but that contr
doubt bu ‘
I have no

[of g ailing to complete &
0 vy losses might arise from the contractor failin _

M j re hea« -

t like Tanj 2

1 o A. S- LIOBERLY, Llellt. COI il N

Superintending Engineer, 3rd Division.

the 13th July 1869, from the Sz.cpe{'intgndi:tg Engineer,
f a Circular No. 1,2?_,,0:; in the Public Works s{zeet of District Gazettes.
Copy of @ ivision, publish
3I'd Divis y

) ) oint.—
be drawn up so clearly asto aveid doubts on any p
ification of Works if econSbantly noticed the loose, meagre, and ;ex;y o sfuctory
rin : " ; is that when
Spe Engineer for works are drawn up; the c.onseqm.ance .1s tt fongty o ork is
anner in which specifications 10 nstant disputes, because what is required is not clearly
- e are 00 ‘
i t on contract ther
gwen ou

i iti the contract, and, second, the
the written speciﬁcatlon('i, ided into two heads, first, the conditions of ‘ R ‘
i 1d be div1 .
9, This shou

description of the work.

W in this country can afford ‘
tion of his capital, and few contractors in this

i im of a portion

It deprives him

. . ’ \
Whlch wou

i ent, as the amount held °
's Certificate is suitable to this arrangement,
tractor's Ce
rm of Con

ints of hindrance, ete.,
lly counter-complain
-actor has genera
the contrac

unsatisfactory



. . -hich
de, and besides any special clavses or provx.smns “dh.lc
each case. the followin g clauses should be inserted :

, from the date of

i ; for the
the Exccutive Engineer or person m charge of the Range

orks are tg b completed withiy a stated time,
rated,

{3. The deseription of the works shoylq detail minutely ]
describe t'he Manner jp whiqh €very portion of the work is to be exe
the drawmgs and Specificatioy should togzether contain every
known, i order o

make g fyip estimate of ¢}, value of the work
6. The chief mer;¢ of a Specificatiq

ystematic arrangement of its contep,
und in itg Proper place,
7. Wit
lated with G. 0, - 245,
1869, there can i

to decide any dis

. i | .
under penaltics which are enum

1e quantity of the materials, tzlalx;c:
cuted. Care should bq taken o
particular that is necessary to

the s
bg fo

. . e and in
N consists in the use of clear and explicit laxlizaio;k shall
ts, 50 that the description of each portion of t

. circu-
and a contrget deed, according to the fozr?]anuary
ddrsement No. 82-B,, of 6th February 1869, ) of 27t

. ddine
iced person whe understands anything of building

i i -Colonel, R.E.,
Signed) - 4, s. MOBERLY, Lieut.-Colonel, E.,
( e ASuperintending Engineer, 3rd Division,

No. 30s, From the Sy

porintehding Engineer in charge of 4th Division, to the

Ceretary to Government, Public Works Department,” dated Madras,

29th June 1870, No. 1,39y,

acknowledge receipt of G. O., No, 1 1501, dated f20th

Superintending Engineers to state their views on al or:n

of contract for Petty works drawn up by the Government Pleader and, in reply, to
state that I consider one

or two modificationg desirable in the wording of the pro-

2. Captain Oakes, in the 3rd
in the case of a

Y the forfeiture of the security money for

the risk, delay, trouble, and, Occasionally, eventual loss, inflicted by resorting to

this measyre,
3. Mr. Handley, in his letter, says, that such a procedure

jectionable to preclude the contractor from com-
Pleting the contract, and at the Same time to exgct tlneApenalty for non-completion,

e W -
T Bt O s Tk it
S

— o ekt 1

Madr r 1 r epariment,
@ he Madras Government, Public Works Dep ! |
Proceedings of th iy iy

. I ge
the mere fact of the Superintending Iiz{i;;;e:: ;1;2 1::;1;1 .
However this may be,’ uet of the hands of the contractor gc;omaterial: or that it
Officer taking the Workhot the work is wrongly done Wlt'hh' a the period specified,
of the contract shows t ;tractol‘ to complete the work wit 1‘; d it is necessary that
is imPOSSiblifor tf:uf](()ls alone that this course is taken, a
for it is on these g

a penalty should be mﬂl(-:ted(')fﬁcers should be careful in ascerta}llningotl}liacclzz:c:; :
4. Though E Xecutlt;zy deal with, it sometimes Eappelzz teaofc building, and
and position of the n']t(;nout their having a competen}f nzjic tghe utmost possible
works given them Wi lf' realizing, at the cost of the Wk ’rorrresses from igno-
with the object solely o t. In such cases as the W?ird It)ha: the speculation is
profits out of the cont;'a:‘,;)rks and other causcs, they ins in every possiblo may
rance of the cost of Sl;ictlble one, and they delay Progix.es I, at o risk of logs ty
not likely to be a pro aelled to take over the work gllnsee;iod. It may happen
until the officer 1s com};ts completion within a {easonab ecgm leted within a speci-
Government, t.o ensuread work of masonry requires to' ir or fhannel. A default-
that an irrigation or rOins or freshes are expfacf;ed ina r:ivon whether it ¢an bo com.
fied time, and before mdelay this work that it is a quesd he should be made to pay
ing contractor r]far}: :zt of his hands, without loss, an
d, when take

plete ng to the work.

e accrui ; makes provi-
for any damag in the form of contract appended to dh:; lette:; in defalzﬂt of
dley, 1n . sit, as liquidated damag
5. Mr. Han. he sum in deposit, d one of the terms
sion for the forfeiture of atn of the terms of th'e a.greer;lent, ::k within a specified
the performance of-' 9.111 C:;Vn y;O be the completmnf of lttl:; c:V it would appear that
ment is sh of the form of cor ) 18 . .
ot the last parigfia?:ilure in the time of completing dthl‘j ‘:Ol;ﬁ’ 1:11:
icipate infli¢ ut o &
e or antl@lﬁi ctor’s hands, and no penalty lmﬂm:i oot iﬁ e
to Lo taken out of the con st of the work over and above t lfetshli3 form, also, is fo
0 rmaent enforced of the cO.t is shown in the last sentence o tforfﬁite’d » which
pat}' :;te This extra COSt,‘:) in doposit, “in case the same be no o
estimaie. ecurity
.d from thes
be deducted

y ion i ntemplated.
enalty for non-completion is co P

) an that a p

“'Ould meai

i from
eriod ; yet,
?n case of probabl

i e contract when
. ¢hould have the power of finnulllng dﬂi‘-hen rong o
g. I think an officers of the work is experienced, an g
lect or delay to the danger
neglect ©

m ith; i i es alty Lein
d material are met with; in all instances a penalty g
mate

. Well as ba

struction 28

ra/ct.
1 et the C e ()[
o

i ' v der
ion of paragraph 3 of his letter, the Gov :rnmen:; 1:11(133.1 oeszs
tion . as to cove

7. In the latter Pol‘f deposit is supposed to be fixed so oo Jose
.th t the amount o £ ﬂ[ contractor, and therefore Governme
states tha ilure of the
otal fal

i 'y obtain the benefit.
even from t e to pay for work of which they o
losers by having

i v d bad
occur in which.a contractor may have use o
' a 3 M - ruc-
8. A casc, however, may vk, necessitating their removal aud thc}a1 re-cons ue
: i or & WOl ) fit if the amount o
materials quite unﬁtted}f, instance, Government cannot bene .
: this ) ,
. the work., In
tion of

L d



> tmenf.
Proceedings ofmrnment. Public Works Depar

19¢2 Janaary 1871. —
No. 307,

A o S .t the
E' m t] . N . . ~ . PS ivision, to
rom the Ctma upermtendmg I‘.ngmeor, Sth Divi ’
ecretary to Gover

d Soora-
Oment, Pyllie Works Department, dated
mungalum, 294, Auguyst 1870, No. 106,

In reference tq G. 0., No. 1,501, dated 20th June 187
state that the Form of Contraet Bon

to me less grotesque in itq phrag
that Previously ordered, Some
protect Range Officers from ¢iy;
by Government, and Paymentg 4

€xecuted, ag yqg the case g

0, I have the bonoucrai:
 Prepared Ly g, Government Pleader ?I)I)ﬂ o
eology, and more suitable for the purpoaedc "
Provision, however, should perhaps .be n‘m o
1 action Wwhen works gre peremptorily stoppe

uring

) is assuredly
ly Conceive )44 such an
verbiage; byt he woulq nat
“ Nuzzarg » of some kind oy
or “ Dustoorje » which t]e lat
but which the Imperi,] Gov

Moturpha ang other tayeg, o-
3. Itis directeq ip G. 0, No. 376, dateq *7th April 1870, that in all agre
ments executeq by the officerg

“ b
f the Public o, Department, the words, Pt
ernor ip Counci],” shall be entered, Py this “new form of wor

has not beey adopted by the Overnmen Pleader iy

the form under notice.
Y trust, how

ever, that Whateyer form of contract may b;
May not jye ““mpulsory 3, its issue throughout the le.ﬂgt
Dlvision, but 11,44 Range Officeps shall Lave the latitade
g it iy

ot suit
» 3% appears to them to best sui
In ﬂle Aoy )

v o
an improvement, as a I\:;;‘c‘;s
CXpression was mere wd o
‘these presents ™ reforrc o
im, some form of ¢ I\butPeSS
mpany were at muych Jains to Su'pprt]n;
ere about ¢ revive in common with

onsider thyt ¢
ther to b oftered by 1
e Eagt India o
trnmept w

4, Most earnegt]
eventually adopted, ¢
and breadty, of thig

this Division w

of d on « Stam
co . .

1 udieq TACtors, and is foyp

; g

oks 8 1 tannot
that aboye con emptuous]y on
ag

'eement to
298 of Jog,)
. O Why shou]q \e io tecl

0

ork is carried out on fhe
€Ty appears to bLe binding
rk satisfactorily. _
but 8ppear lamentalle that our so
A simple form of agreement such “;
be binding witl, yq wust be hedge
ext ) quibbles, and vain repetitions, e,
his deat]X n beyonq the individyal contractor conce e
i P 0 make it descend to his “Lieirs or repres
° oy, - . uld better Le
¢ an C‘lcmont of confusion that wo

P” Pap
d to Wo

: "ﬁcalities

ks 1t is to
| orks, Secy . "lagory to carp
r u
;Zl:h }jhose who e nop ity b;i exacted, it will frvqucnt]y prmle. and as no work
> be Paid for N Ay e Ovey] 'd with readv cash;
Office, ¢ untj °°"‘chte .. Purthened iy, )

e
¢ Range
nce of th
' 1S alwayg Within the compete hip, as per
tractor’s 8Ceoyny fj) ) d workmanship,

3 oun or de

a bar to progre

lays or ba

]) d Sun‘ge‘sted
1 on £
¢ USton, that the form of Contract ')dicﬂtcd’ niore
?*PPeary to e, with t),0 reservations above 1n .

1]
1any months for work actually .

Iy, -
ading of the old form, namely,

ir of their -
Y out effcctually the repair ©

-
Aex e
e E e bz s
[PUR

e ten 3 et e
PN,

oy

- pp———

L

-y mapm

A . e
N

e e

* ] nt,
- - overnment, Public Works Departme
Proceedings o,j ‘ , - January 1871.

’

. d
‘ y vernment Pleade;', an
‘ y than thet l‘ecommended}f’ thg Gri(; into the agricultural
suitable o fhe countrt);l suppdsed ‘necessity of introducing

t deplore the
I cannot bu

. ] 1 : -

.
mentioned oﬁ?cer.

b of 3 ’ ¥ .
:z' l ' /) Ag eementhJ 1 6tly ” 07”0 in Nb. 3 Range ‘S()uth A (o] t
1 an 0

. rans[alwn f

‘ 'E, "‘h.a:n 2

i No. 3
i Engineer, No.
i e of the Assistant N
A agreo in the presen.c te the work within
hi Talook, South Arcot, d(;hhe:::i bagnk of the above village, and to execu
kurchi T ) b repair the
th Arcot,
Ranze, Sou

of
i i stimate and the orders

May 1870, satisfactorily and in accordance with the e

2 1870,
i1 from 1st May

" three months,

' work
i e on one-half of the wor
ive the money in two instalments, the first
to receive
: r, a3 well as
the Overscer,

is completed.
d the sccond after the work is
* being done, an

1 ime, we agree to forfeit
bein completed within the specified ti e, we a,,‘
work not being
1t of the wor
2. In defan

onths. ’
ding the three m lation)
ach day exceeding (True Translation.
5 Rupees for ez

i E.
BERTS, Captain, R. E., .
) (Signed) . R. Al chtg- Suptg- E’ugr-, 5th Division.,

ivision, to the Secretary to
. . ineer, 6th DlVlSlOI‘I, .
he Superintending Eng 6, datod Tanjore, 29th November
No. 308 From t leP blic Works Department,
Y()- ¢ t ublic . -
Governmen 3 ve the honour to
1870, No. 725. 0., No. 1,501, dated 20th g}xt{le, slfﬁj non-fulfilment of
. . . d 1 on .
Wrrn reference to Gent ,Pleader regards thi(’o'ltlteldl by me as too stringent,
t the Govern ‘m of contrac . . ¢ delay on the par
observe tha . in the form k which, owing to St
laid down ich relates to wor ~ ! to complete within
a contract ‘tion whic ible for the contractor
ifics the por ifestly impossible fo d to take away from
and modifics it is manifestly Officer is compelle !
tractor, 1 ich the Range asions it would appear
of the con jod, and which 1 On such oce the
ified perlo ’ le )artm(‘nt‘d y. st be recovered fl'Onl
the specifie d to complete dej ing the work is to 5, but if the
tor an completing . s liquidated damages, bu
the contrac ess cost for deposited as liqui forfeits
.tual CXCEesS the sum €p t, the contractor for
that the ac ductions from > timated amount,
: the esti k, found Le was
tor by dedu ed within the rogress of a work, .
con;:accan be, and is, COmp:ef:tOr who, during t{}'ledptl'ogerewould stop work altogether
wor contra o s specified tim ) lete it
. d hence a k within the s} him and to complete
nothing, an lote the wor the work from hi ) X
. mplete the to take the . ly, if the wor
ot hkel? . c:hel Executive Off:'certilen he might lose nothl“‘.{’ ":n:ie:’r:mm‘t while
so as to force by contract, for ise within the estimate 0
y otherwis f the liquidated
tmentally or +tmentally or tion of the amount o qud
leted depar ly lose only a porti stor within the specified
were comp 1d probably leted by the contrac or th th
t he wou not comple >w him to dawdle on with the
at the wors if the work were . t risk, allow him to .
. but, if the 1d. withou ’ iquidated damaces be
dMnagesd’ 112' tl’le Range O[ﬁc‘;" ((i:oel;pi’red, then only could the liquidated o
time, an ct time ha |
ill the contra )
work till t
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1visl 1 iver su lied portio
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4 ) o n
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~

siderable indeed, perhaps a hundred times th

~
) e value of the work under execation,
while the liquidated damages cannot

- . _damage: be fixed at an amount which would probably
cover all contingencies and risks, and Lence the highly penal nature of the conditions

entered in the form of contract submitted by me. Some modification in the con-
tract appears to be necessary to prevent jts

stop a work altogether if e found he could
" period.
3. The latter part of the form of contr
Pleader is not very clear, namely, from ¢
said A. B. shall not complete the said w

not complete it within ke specified

act prepared by the Government
and it is hereby further agreed that if tua

a ork within the said months according to
this agreement” * * * * <ten it shall be lawful for the Range Officer upon

giving days notice of his intention so to do to take the said works out of the
hands of the said A. B., and complete the same himself, ete., ete.”

carlier portion of the contract, the contractor is to forfeit the s
¢ liquidated damages ” for non-completion of the work within the
Is the quotation made above intended to imply that the Range
wishes it, insist upon the contractor completing the work even g
period for completion has passed? And, if so,
ed in their entirety, or must the sum depos
on the completion of the work ? Or, in oth

being permitted to complete a work after the period mentioned in the contract
altogether invalidate the terms of the original contract, and render the retention of
the amount deposited as liquidated damages inadmissible or illegal ?

4. It would be of great advantage if forms of contract for petty works could

be printed and be stamped at the Collector’s office on the payment of the necessary
fee. :

According to the
unm, deposited as
stipulated period.
Officer may, if he
‘ fter the stipulated
way the liquidated damages be recover-
ited as liquidated damages be refunded
er words, docs the fact of the contractor

No. 309. From the Acting Superintending Engineer, 7th Division
Secretary to Government, Public Works Department, dat
Bhowany, 19th July 1870, No. 77.

WirH reference to paragraph 2 of G. 0., No. 1,501, of 20th June /18
the honour to report that the form of contract prepared by the Governme
appears to meet all that is required in the case of petty contracts,

2. I would note that paragraph 1 of Act XIIL of 1859
for minor contracts entered into with artificers and labourers,

3 tO the
ed Camp a

70, I have
nt Pleader

sufficiently provides

No. 810.  From the Acting Superintending
Secrctary to Government, Public Works
8th August 1870, No. 1,314, .

I nave the honour to reply to G. O. of 20th June, No, 1 ,901, on the s
of form of Contract Bond for petty works.

2. The form of bond drawn up by the Government Pleader would appear to
be well adapted for the purpose, except that a clause for payment by instalments
on measurements taken by an Exccutive Officer during the progress of a work
seems preferable to that providing for the payment in a lump sum after the full
completion of the work,

Engineer, 8th Division, to the
Department, dated Pualamcottah,

ubject

being of advantage to a ¢ontractor to

Proceedings of the Madras Government, Public Works Department,
19th January 1871. ‘ o

3. Some of the Executive Officers in this Division apprehend a difficulty in
persuading contractors to deposit security. The practice in the Division for the
last few years has been neither to take security nor to draw up any bond at all
when giving out work to contracto'rs.. . .

4. Lieutenant Shepherd states, in reply to my reference to him on the subject,
’ that the contractor for the Streevigun-
tum Anicut Works* even has no legal
document to bind him to complete the contract; that he ¢ should have considered
it more satisfactory if a proper legal agt:eemen't had b?en drav.m up; but Capta’n
‘Prendergast, R.E., the late Acting Su;.Jerm:c’endmg Engineer, disapproved of legal
agreements when advances were not given. o

5. My own opinion is that whether security is taken or not some legal agrce-
ment should always exist when contractors are employed to execute Government

* # Rupees 8,31,600.

work, especially important work ; but in this Division Executive Officers have got -
]

into the practice of employing men without g.en.erally. drawing up any written
agreement at all, and they consequently have it in th_elr power t‘f dismiss a con-
tx:).ctor summarily and employ another. I do not consider that this system is one
that is at all likely to encourage a good class of men to tal'\-e up GOV(-ianent work,

d in this Division some of the work executed under: the system in question by
f:en who have been called ¢ respectable™ contractors is so very indifferent that a
roform is most urgently needed.

No. 311,  From.the Special Executiw.a Engineer in charge of Wynaad, to the
. Secretary to Government, Public Works Department, dated Luckadie,
Wynaad, 929th June 1870, No. 453. .

Wik reference to G. 0., No. 1,501, dated 20_th instant, I have the honour to
observe that I am in the habit of generally {nfa,kmg contracts for petty works in
such manner as to bring them under the provisions of the breach of contract law,
punishment under which does not destroy vower to.subsequently sue civilly for
recovery of any advances that may haYe been made ; it appears to me that a pecu-
niary penalty for non-fulfilment of his agreement removes the contractor from

" liability to the criminal law, and makes the contract simply a civil case, and as

<uch the wording of the bond seems to me sufficiently explicit. In Wynaad, how-
ever, it would be utterly inoperative, as contra.ctors, so far from being prepared to
de c:sit security, will never touch a contfact without an advance.

P 9. T take the opportunity of afkmg the question whether I am right in
supposing that a pecuniar}.r 'penalty elﬂfel" by way .o.f fine or damages inserte}d in
an agreement destroys liability to the crimiral provisions of the breach of contract

law.

No. 812 - ORDER THEREON, 19th January 1871, No. 148,

Ix his letter of the 27th April 1870,
No. 107, the Superintending Engineer
of the 6th Division brought to notice
that tho form of Contract Bond received frorr: the Government of India and circu-
lated with G. O., dated 27th January 1869, No. 245, could be made applicable only

ESTADLISIIMENT, No. 33.
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to contracts for large works, but that it would not meet the requirements of petty
works for which neither specifications are required nor tenders invited. Captain
Oakes accordingly submitted a form of agreement which, in his opinion, would be
suitable for this class of works, and that form having been forwarded to the Gov-

2. Before passing final orders

before them the views of the several Superintending Engineers on the form of

agreement submi?ted by the Government Pleader, and the correspéndence regard-
ing it was accordingly communicated to them,

Government Pleader is generally 5
the 1st, 2ud, 4th, Gth, 7th, and 8th
Works Operations in Wynaad, so
modifications :— '

4. The Superintending
grounds for taking a work oy
finish it within the time stipul
materials, he should, when r
penalty. ‘ :

5. The Superintending
of Contract Po'd, as modified
of a defaulting contractor,

pproved by the Superintending Engineers of
Divisions, and the Officer in charge of Public
me of whom, however, suggest the following

Engineer of the 4th Division is of opinion that the
t of the hands of a contractor being his inability to
ated for its completion, or his executing it with bad
ecourse is had to such a measure, be subjected to g
Engineer of the 6th Division points out that the form
by the Government Pleader, would be to the advantage

while the damage occasioned by neglect or delay on
his part in completing a work within & specified time, might be far in excess of itg
value and his security taken together. Captain Oakes is therefore of opinion that
the form should be modified,

6. The Superintending Engineer of the 8th Divisio

of paying in a lump sum for a work after its final com
would be to make payments d

taken by Executive Officers,

7. Major Kennedy thinks that 4 pecuniary Penalty attached

formance of a contract renders it g civil case and protects

the breach of contract law,
of the 3rd and 5t} Divisions, who disap-
W up by the Government Pleader, make

n considers that, instead

ke af : pletion, the preferable ¢oyrge
uring its progress by ;
g its prog Y 1nstalments op measurements

to the non-per-
a contractor from

the under-mentioned suggestions.

9. Not advocating, as is contemplated by the form in
of security before the commencement of g work, nor payment for it only after its
completion, the Superintex.lding Enginfaer of the 3rd Division recommends regular
and frequent payments with a .dedu.ctlon of 10 per cent. on thc’value of the work
perfurmed, which, in his opmion, 1s the best guarantee for its due exccution.

ordingly suggests a slight alteration of the form
reutenant-Colonel Moberly accordingly sugg g
Licutenant 0., No. 245, dated 27th January 1869,
. ‘,

question, the deposit

circulated with G

on the subject the Government wished to have
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Proceedings of the Madras Government, Public Works Department,
‘ 19th January 1871.

10. In the opinion of the Superintending Engineer of the 5th Division the -

form of agreement suggested by Captain Oakes is preferable to that submitted by
the Gove:mnent Pleader, with the reservations noted below :—

1s¢.—That after the death of a contractor his contrac.t should become void
instead of its being made binding on his heirs or representatives, . .

2nd.—That, as, from the proposal to pay for a work only after 1,ts completion,
it will be in the power of a Range Officer to retrench a.contractor 8 ac:count f:or
delays or bad workmanship, it 1s not necessary to make him lodge security for its A
e Iielr,for]r;?;]:: .further considering the subject His Excellency the Governor in
Councii is of opinion that the Government Pleader should be afforded an oppor-

tunity of being made acquainted with the remarks of some of the Superintending
© tunity g

; ificati ted by others, and with this
. 11 as with the modifications sugges by ) !
E.ngmeers aser::"i“ be communicated to Mr. Handley with a request that he will
view f.he Pz;lp observations as he may have to offer, together with such revised draft
sul;lmﬂ: suc onsider will meet the more important of the objections or suggestions
a8 he may ¢ .

of the various Superintending Engineers.
(True Extract.)

' ' Colonel, R.E.,

Secretary to Government.

To the Government Pleader.

Exd. E. C. Shunker,
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