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Proceedings of the Madras Government, Public Works Department,
30tk November 1870.

No. 553. Read the following letter from the Superintending Engineer, 6th

Division, to the Secretary to Government, Public Works Department,

dated Tanjore, 24th November 1870, No. 711 :—

I mave the honour to inform you that
1. Copy of Plaint. )

9. Copy of proposed draft answer.

3. Document A.—From Supervisor to Chidam- -

baram Pillay, Contractor’s father, dated 25th

"~ April 1870.

4. Document B.—From Supervisor to Con-
tractor Vythelinga Pillay, dated 4th May 1870.

5. Document C.—From do. to do., dated 28th
May 1870.

6. DocumentD.—From Overseer to Contractor
Vythelinga Pillay, dated 29th May 1870.

7. Document E.—From Overseer to Maistry
Nagapa Row, dated 29th May 1870.

8. Document F.—Copy of Agreement or Con-
tract Bond.

one Vythelinga Pillay, a Contractor, has
filed a suit against Mr. Supervisor
Donaghue in the Trivalore District Mun-
sifi’s Court for a sum of Rupees 756-12-0,
said to be due for certain works executed
on the Moodicondanaur south bank in
No. 6 Range, and the case is to come on
fcr hearing on the 6th December dext.
2. The particulars of the case are
as follow:—One Chidambaram Pillay
came forward as Contractor, but, by
reason of his old age he appears to have

o e S e

A T ® M

-marked €.) that any work done a

requested that his son’s name might be entered in the Contract Bond, and accord-
ingly an agreement was entered into with Vythelinga Pillay on the 19th March
1870 for executing certain works on the Moodicondanaur south bank, amounting
2,097-9-8, the terms being that the works should be completed by

the 31st May, subject to a penalty of
- Rupees 300 in case of failure.

to Rupees
Vide translation of Agreement.

3. From the report of the Range Officer it is observed that the Contractor
failed to complete the works according tothe terms of his agreement; the work
executed by the Contractor up to 31st May, when the. contract tin}e expired,
amounted only to 8,156 cubic yards against 38,04i9;} cubic yards specified ir'x the
agreement, and of this only 1,853 cubic yards are s‘ald to be con.lplete, the remainder
6.303 cubic yards being incomplete ; that the contractor was directed to cease work
a;'ter the 31st May, and as the work executed up to that da..te as above stated amounted
only to Rupees 444-2-3, he was asked to sign a certificate for that sum and to

ive Rupees 144-2-3, being the difference after deducting Rupees 300 on
recewet t venalty for breach of contract; the Contractor refused to sign the
nocot? ° 55 he was not willing to forfeit Rupees 300 from the amount due to
c(.amﬁca;el;l sled the suit for Rupees 756-12-0 against the Supervisor. It is stated
him, an Czs tractor has executed Work for about Rupees 100 subsequent to 31st
that the Ko h he was warned by the Supervisor in writing (vide enclosure
May, althoug ftor that date would not be accepted or paid for ;
the Supervisdr has not measured the work done after the 31st May. '

4. The Contractor states in his plaint that the time for (-‘0111])-1et1n'g the work

. 2od up 0 30th June in the order issued by the Supervisor in the name
was exte:l oct UP »s father (vide enclosure marked A.) on the Contractor repre-
of t‘.’e,(’:{r;?iizorworks could not be completed by the 81st May as entered in
senfing ti

-

The Supervisor states

e . g e

T e T T s

v e

; that no such representation was made to
the agreemcent.

him by the Contrac
date mentioned 11

the agreement for completi

tor, and 30th June was entered in the order by an error, as the
) .

1z the works, instead of .31st May

aoreement Dot being with him at the time. The text of
{

the contract . : ]
ng to the co Lat the entry, 30th June, is erroneous, and that it should

owl
y shows t

this order clearl
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Proceedmm off’w Madras Gonernment Public Works Dzpartment,
JOM No'em/)e: 1870. '

—

have been 31st May, asit runsas follows :—¢And should the work not be complcted
by the 30th June as entered in your agreement.”

5. No representation or petition on tho part of the Contractor was made
to me before he filel the suit. It will be observed that the Coatract deed has

not been registered, and that while it is drawn up in the name of Vythelinga .

Pillay the order A. is addressed to his father Chedambaram Pillay, and in this
“order the 30th June is stated erroneously to be the date on which the work is to
be completed, thougli, as stated above, the following sentence,‘* as entered in your

agreement,” indicates clearly that it was not.intended to extend the period within.

which the work was to be exccuted. This error however, which apparently
was not detected till after the stoppage of the work, has been seized upon by the
plaintiff. -Whether the inaccuracies adverted to above will be held legally to
have invalidated the contract or not, I am not aware; if so, it will be necessary to
pay for the work executed and to setile the matter amicably, but if not I beg

that Government may sanction the defence of the Suit, and approve of the
enclosed draft answer.

6. I cannot.but remark that Mr. Donaghue’s carelessness with reference
to the points noted above is very reprehensible.

7. 'Translations of the documents marked A,B,C,D,E, and F., adverted
to in the defence, are enclosed.

No. 55¢. . OrpER THEREON, 30th November 1870, No. 2,889.

UxpEr the circumstances brought
to notice in this letter His Excellency
the Governor in Council will not object
to the suit instituted by Contractor- Vythelinga Pillay against Mr. Supervisor

"ESTABLISHMENT, No. 63.

Donaghue in the District Munsiff’s Court at Trivalore being in the first instance -

defended at the pubhc expense, but the question as to whether the charges shall
be ultimately borne by the State or by the defendant will be reserved for after
decision, -

.« 2 The Government concur with the Superintending Lnomeer in consider-
ing that Mr. Donaghue is much to blame for the carclessness displayed by him
in allowing the mistakes which are noticed in paragraphs 4 and 3 to _have occurred.

(True Extract.)
(Signed) CIIARLES A. ORR, Colonel, R. E.,

Secretary to Government

To the Superintending Engineer, Gth Division,
»  Controller of Public Works Accounts.

Xzd. S. T. Augustin.
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