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D oceedings of the Madras Government, Public YWorls Department,
17th January 1870.

No. 372.  Read the followmg Procecdings of the Madras Government in the
Judicial Department :—

Communicating opnion of the Advocate-General

, a3 to the procedwie to be followed m cases -
falling within Section 3 of the Ralway Act (Here enter 16th December 1869, No. 1,994.)
XVIIL, of 1854

No. 373. ORDELR THERLON, 17th January 1870, No. 194.

CoyyMUNICATED to the Consulting
Engincer for Railways in continuation of
G. 0., No. 3,600, of the 10th November
1869,

(True Extract.)

RAILWAY, No. 48.

Colonel, R.E,,
Secretary lo Government.
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P oceedings of the Madras Government, Judicial Department,
16tk December 1869.
Read again Proccedings of Government, dated 20th October 1869, No. 1723

Read also the following papers —
No. 113. From the Magistrate of Trichinopoly, to the Chuef Secretary to Govern-
ort Saint George, dated Trichinopoly, 15th November 1869, No. 62
1 have the honour to forward the remaiks, called for in Government Proceedings,

dated 20th October 1869, No 1723, upon the Acting Deputy Consulting Engineer’s
ogan’s cor ospondence regarding over-riding on railways

9. 1 can add but Little to what I have alieady told the Railway autho1ities, and
1 fact what I said wasmct cly a reiteration of the Railway Act seetions. The offence
of over 1iding 13 cogmzable by Section 3 of the above enactment, and thus the offender
not beng hiable under Scetion 37 of the same Act to be arrested without warrant, the
(hargo naturaily £1s under clause 3rd, Section 10 of the Schedule B of Stamp Act, ,
(XXVI of 1867,) thus a complamt of this nature must be made on the stamped-paper ;

Again, the Crimnal Procedure Amendment Act inats final Schedule classes the offence
ut warrant, there 1s apparently, therefore, no doubtin
egally necessary notwithistanding the Acting Agent's

ment, I
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letter enclosing Mr. L

% at 1ssuc as not arrestable witho
tho matter, and the stamp 1s 1
stating that he © maintans” otherwise.

: 3 I beg to enclose Major Swanston’s remarks as regaids the procedure of

« Tuimay Act the Police on these occasions Under Section 24* it

would clearly scem that the Police are prohibited from

nless ¢ the name and addiess of the person shall
he unknown ” Under thas view of the scction the constables accoidingly acted.

Major Swanston now seems desirous of stretching a pont, and of detaiming the

n custody without warrant® this I consider 1llegal except 1n those cases where

¢ reason to believe that tho offender will abscond.”

4. I am always only too ready to aid the Railway authorities, but cannot
gtroteh enactments to mect local dafficulties. Should the Government, however, think

» . }
that my view 13 wrong as regards the requitement of stamped-paper, of course an

quthoritative ruling can soon set me right.
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ANSTOXN, Deputy Inspector-General of Police in eharge of Trichy
Magistiate of Prichinopoly, dated Trichimogoly, 8th No\enbc;;gﬂf
' U s

.
.

From Major W O SW
District, to the

No 527
With faend

thercon, 1 lhave the
10 gard to themawter cowp

o to the Procee lings of Government, dated 29th October 1869, and th .
Jionout to mforin you that Iam of opnion that the action of, the P le Order R
luned of by the Agent of the Great Southern of India Railw olice with
Lave been quite correct 1n o far as they abstamned from arresting or prosecuting peo 1ay Stems to
been gulty of an offence under Section 3, Act XVIIL of 1854 , but T think that zhe Ple who haye
‘ Qection 24 of the said Act, to have detaned any one who had been arrested by the RY ought, ungep
tiea for the offence of over-riding, and placed them before the Magistrate hayi ailway author)-
unless the party arrested was personally known to the Police, or could produc VIng Jurisdicyop
Jug appearance Lefore the Magstrate ¢ sufficient, bail fo;

( 9 1 do not go mnto the matter as to whether the Magistrate ought ¢
r without & stamped complaint being laid before them as"tﬁught ot to ta)g ¢
» 23 tatig no D
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guch cases with o
g | mne , but L am of opinion that, as the law now stands, the Police cannot g
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Proceedings of the Madras Government, Jud P ’ 3
e ~ emsenes ¢ e 16th December 1869.
, Piroceedings of the Madras Government, Judicial Department,
16th December 1869. o and address of the offender are unknown
e e~ - e e to them. AsIread the Sejme):;allf::i: ;mfor thiem to act , and the Police are merely
‘ ersand s )
any one gulty of an offence under Scction 3, Act XVIIL of 18534, and that, therefore, they arc "’ to the Ratlway (r),z::c for carrying out the Act of the Railway Officers or servants.
debarred, under the Code of Criminal Procedure, from inquiring into or prosccuting such cases - the subsidiary 8gency tly releascd the offender without the consent of the Railway
mathout the orders of tho Magistrate be firat obtaed s0 to do ? If the Fo uce S\tllbseq:zinc)lr that lus name and addiess were known to them, though
Section 37 of the Railway Act lays down the offences under the Act for which the Police may C% z authtouttlles(glnﬁce]:s gf the Ruilway Company, they would do so on their own respon-
atrest without a warrant L i | not to the
3 Should 1t mect with your approval, I will duect the Police to receive charge of all ‘ K1 sbility. + 1 that a stamp is not demandable on & complaint laid under Section 3
individuals who may be arrested and handed over to them by the Raulway authorities, and to place ; 4, Ithink tha .
them before the Magistrate within twenty-four houts according to law, leaving 1t to the R«)‘Pﬂ\l‘ﬂ‘)’ of the Railway Act. Lo to Section 24, may bo arrested without warrant.
authorities to prosecute or not as they ike  Of course 1f the parties so handed over to the Police 5. The oftender, accor mng XXVI. of 1867 requites a stamp of one
are known to them, or can give satisfactory bail for their appearance when wanted, they will be ab Clausc 3rd of Section 10 of Schedule B. of A.ct R . . rorardme any offence oflier
once released by the Dokice, and the Railway authonties must move for a summons from the ¢ Iy on complaints preferl‘ed to a Criminal ourt, reg g any one
Magistrate. rlupee onl ); < the Dolice may arrest for without warrant ; in other words, only in respect
. . hich a warrant 18 requis
.. . g {Tences with respect to ® .
Referred for the opinion of the Advocate-General on the question raised in theso to ofle e Mamstrato of Trichinopoly appears to me to.h:awe"fallen into an error
papers as to the procedure to be followed in cases of ¢ over-nding” under Act XVILL 6 . lt b Thaving overlooked the fact that « ovsar-ndmg unqer Section 3 of
of 1854 on this poin ’A )t’b 'ng% unishable by fine, the offence is one for which the offender
' ‘he Railway Act bel ervants of the Railway under
TFort Saivt GroreE, (Signed)  R. S ELLIS, : i may be arrested without \varrax%t by the Of’ﬁc?lt‘i eafll?fiﬁce y |
2oth November 1869, Cluef Secretw Y. ! Section 24 with the assistance, if necessary, 0 L . |
— L De necessary to observe whether the forthcoming ¢ Court Fees’ Bill”
. . .. . § 7. It mall be nc i 1copeet to fees in criminal vases affecting this question. .
No. 114, Fiom the Government Solicitor, to the Chief Secrctary to Government, v miukes any difference (Sgned) I B. NORTON
Fort Samnt George, dated Madras, 2nd December 1869, No. 662, : ‘i & ) Advoca L‘e-’G'eneraZ
I have the honour to acknowledgo the receipt of the Order of Government noted l 30¢h November 1869 I )
Daied 25tk Nov 1869, and made on 10 the margin, together with 1ts enclosures, requesting ! 9. No. 1994
{%pﬁfy "o (;ogthfa%::ergml%tl}‘ Nov the Advocate-General's opinion as to the mode of 3 No. 115. ORDECR THEREON, 16th December 1869, No. 1994, . |
(;9,’No 62 procedure in cases of over-riding on railways under o The Governor in Council directs that the opinion of the Advocate-General :i
Act XVIIL of 1854. ] ) : above recorded, as to the procedure to be followed in cases falling within Section 3 §
2. I submitted ’fho matter for the consideration of the Advocate-General, and ‘ * ¢ the Ratlway Act XVIIL. of 1854, be communicated to the several Magistratos of |
have also conferred with him thereon, and . ¢ %;‘ tricts, and to the Inspcctm-General of Police.
3. Inow forward a copy of his opinion, and return the enclosures above noted. ) 7 ’ (True Extract ) / - |
—— 7
OPINION,

When a person ¢ over-rides” he is rable under Section 3 of Act XVIIL of 1854
to o fincasten

“"X " . 2,"{B'y chtlon 24 when the name and addiess of such person is unknown, or
%2, they have ‘reason to apprehend that the offender will abscond, the Officars o

servants of the Railway may themselves apprchend such offender without w arrant,
or may call upon any Police Officer or other person to assist them 1n so downg; and

in such cascs the offen(.lcr 13 to bo detained till he can be placed before a Magstrate
according to law, or give sufficient socurity for appearance, or be otherwise duly

Actg Seey. to Gout,

N
N
&

: ) Magistrate of
: "To the 3ag with Proceedings, No. 1723,

; ‘, ) Inspector-Genel al of Police.
! . \ssion Judge of
| ‘ y Beso with Procecdings, No. 1723.
i ool ; 1o Works Department.
3. The Police cannot take the nitiative ; but their assistanco having been called t , Public Wo

for by theyOmccrs or servants of the Railway Company they aro bound to act as
above I\or.do I "chmk that 1t would bo proper for the Polico when once such an :
offender was in their custody, )

. 144 aglstl’ﬂt
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discharged by law. |
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P; oceedings of Government, Judiewdd Depas tment, duted 20th Oclober 1869

2ead the following letter from the Acting Deputy Consulting Enginect for Rulvays

to the Sccretary to Government, Public Works Department, Foit Saint
George, dated Madras, 28th September 1869, No. 310.

Rulway Department ]

* Thavo the honour to forward a lctter, dated 17th September 1869, No. 3100,

fiom the Acting Agent of the Great Svuthein of India Railway, complaining that, u

consequence of the views taken by the Police authoritics m Tricinmopoly of the

1cading of certain sections of the Rulway Act XVIIL of 1854, geveral peisons who

have defrauded the Railway Company have lately cvaded justice. '

. 2. M. Logan has so fully explained the matter, and cited cases 1 powt, that
1t is unnccessary for me to add anything to what he has written, and I now reques
that you will be good enough to move the Government to pass an Order dehmn®
authouitatively tho comse to be followed 1n future, when cases oceur guch as hare
been deseribed by the Agent.

e

Fiom the Agent of the Great Southern of India Railway, to the Consulting Lngimceet for Ralway s
Madias, dated Negapatam, 17th September 1869, No 3100
R 1In Y“’l‘ltmg my letter, No, 3079, of the 27th ultimo, concerning the system of Police on ths
ailway, T stated that we had found the system adopted to work well I ought to have named one
exception,

. g unless

2 In the District of Trichinopoly the Magistrates and Tolice refuse to tahe up casct
accompanied by a stamped prosecution paper. I aldiessed the Distuct Magistrate and the Super-
teudent of Dolice on the subject, and thought that eventually we had got over the Aifficulty.

case has, however, been reported in nhich the Sub Magatrate AT rehimapaly Tigagun yofused fo— -

take up a charge, and [ have the honour to request that you will be good cuough to have the matter
1eferred for final orders

3  We have had a good many casca of evident intention to defiand the Company by ¢ over-

riding,” v ¢, taking a tichet to a statiou on the line, and passing on toamote dstant one, on (¢
chance of escaping further payment  Out of several cases of this kind I will detail, a8 briefly 23
possible, the following

P 4  On the 20th July last, the Station Master of Trichinopoly handed over tlree men to the
olice uader a charge of *¢ over-riding™ to Trichinopoly with intent to defs aud one man with &
third-class ticket from Salem to Caroor only, and the two others with tickets fiom Cuttalay to

LCllambanore These mon were caught attempting to leave tho station and evade being ereessed
r

5 Tho Oficer 1n charge of the Dolice Station sent back the prisoners with the followng
Memorandum —
& N «g8.30 p u, 2ud July 1869
. £ The Officer Tn charge of Police Station, Fort
» “*The Clerk 1n charge of the Great Southern of India Railway, Tiihmapoly.
*“ With referenco to your Mmoran lum, No 9153, of this dats, arresting threo persons for

“ attempt ng to defraud tho Railway Company, I beg to state that, as a Police Officer, I cannot
“* exercise more power than the law allows me. I have taken their names aund addiess, and I send
““ them back again to yon

*“ Vude Sections 21, 23, 26, 27, and 28 of Act XVIII of 1854 ~These aro tho only Sections
¢ that the Iolice can interfere with,”

¢ The Assistant Traffic Manager reported the matter to me, and T direc Lod that, according
to the view of thé law held by the Ticlunopoely Magistetial and Police authoritics, o stampe
prosocution paper should be taken out against the three men accused.  Tlis was dond and tho
yesult has been as I antieipated  The Polico appear simply to have taken the names and adiesses

given by the men, without taking any sccurity that these wero bond fide, a3 directed 11 Scchon'“

_at +hat gfation, for the early

- -

Magistrate of Trichmopoly mtimated on the 26th ultmo that the

d, the persons gummoned not being found

%7  On the9th and 10th ultimo, other and sumilar cases occurred at Trichinopoly, and were
Likewise refused to be attended to by the Police  The case on the 9th was refused by the Police
Inspector, and that on the 10th by the Constables attending ab the station, who stated that they were

acting under orders
8 This state of matters appeats to b
Ralway Company. The District Magistrate an
to, on more than one 0CCAasIon, without ful ther restlltt e
stamp 18 not neeessary for prosceution under Section 210 dtl@ 10 I
o stamped appiicaslo sy
0o torma of tho S0P Az:)gs;frra‘.]x? Z?enn)c: “ othl:zr th:: an offence for which Polic Officers

LR
may arres without wairant A
ad detention without 2 warrant, or written

by any Ofiicer or se1 vant ¢ of the Company,
" consequently,

of Act XVIII, and the Sub-
summons 1ssucd had been returne

ave emboldenced persons to attempt to defraud the
d the Supermtendeut of Police have both been applied
han that the Magstrate Las declared that the

X ofig62 and XVIII of 1363, Sche
dule B

Act XVIII of 1834 empo¥
authority, of such offenders ag we

ers the apprehension 2

Lave had to deal with,
{ gervant may call to his ad ,

her person whon guch Officer or )

O 70 & o or 13 1efuned, and wo have, thiough the mistaken action of the

ey utho e een hment to the door of fraudulent

' led in bringing punis
el e b il ed the course they (the authorities) prescribed, the

travellers  Even in the case b which we follow
oflenders escaped as 1 have already desenabed.

.ol obliged by your ha
10 1 shall, therefore, fecl 0 s 1 fatute,

definition of the course to be put sued 10 8 |
’—'"‘—_

ving the matter brought up for an authoritative

tober 1869, Do, 1723

together with its enclosure, be
to the Superintendent of Polico
hey may have to ofter

Order, 29tk Oc

Ordered that copics of the foregoing letter,

1
fornarded to the Magistrate of ,Trlchmopob’ and

sabmiss.on of any remarks

thereon.,

9. Pending the receipt of the
nopoly will be reiuested——should heon cc?nsullcm.tl !
complaint sce no reason to modufy the vieW N 11S G
to 1ssue such orders to the Sub-Magstrates o7 e di
within the Trichinopoly Distt ‘¢t as wall mnsuro unme
nto cases of over-nding . bemqucsted to1ssue

3 The Sapenintendent of Police at Trichin® rusal of Mr. Liogan's

e

1d he, after the p .

it stuctons £ the Pulice Ofbee™ o 1’im regardmg,the provisions of
complaint, see 1eason to.modify the views held by R : :

romarks refer red to, the Magistrate of Tiichi-
on of theActing Agent Mr. Logan's

tatcd to have taken of the law—
reat Southern of India Railway
Jte inquiry being madoe by them

L

»

the Ralway Act
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* . (True Ex ) R AD ALYELL,
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