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¢ Madras Governinent, Public W orks Depariiment
’

Proceedinys of th
14th July 1869.

No. 325.

Réad the

Read the following letters,

Read the following Proceedings of the Madr
as G—o . .
Revenue Department, dated 25th June 1869, No. 1 8(;7901.nmen1: in thé
Ab | §—

following Proceedings of the Board of Revenue, dated 19th June 1868
?

No. 4,556.

being replies to Board’s Proceedings, dated 4th

January 1867, No. 21.
dated 31st January 1867, No 1;3

T From  Colloctor of Gonjunt
” " of Vizagapatam, , 28th
” ” of Godavery District, 16th . ” 48,
9 . of Kistna District, ,, 23rd March ) T 8.
,, Acting of Nellore, ,, 3rd May ” s 76,
” ” of Bellary, . 1lth February » ” 123.
) ” of Cuddapah, ., 18th January ” 9 5.
yw of Kurnool, , l4th " ” 7.
gy n N of 5 ,, 8th March 7 ” 46'
y » Sub-Collr.incharge ofMadras, 28th May ” ’ : L.
»” ” of North Arcot, 5 20th ,, ” ” 3.
’ of South Arcot, 96th March ” s 131,
” ” of Tanjore, . 22nd February ” n- 70,
) ” of Trichinopoly, , 18th January w45
AT i1 of Madura, ” 24(h . »n ” 16.
39 ” of Tinnevelly, ., 16th April ” » 20,
” » of Coimbatore, ~ ,, 9th February ”» » 197,
s ’ of Salem, ., 23rd January ” s 40,
’ ’ of South Canara, 4th April 1 7] 20.
of Malabar, ,» 30th January :: ” gfl)
) .

2

Resorvep that the letters a
heir Order, under dat

reference

9. With their Proceedi
submitted to Government

of the Department of Pu
municated with

This was

3,414, to Captm'n Oakes, the

on wus valled speuially b
n works on the Cauvery river. Captal

. n Oakes repli .

ed to this order i

. ermm a

—; - greentl
Irrigatio

tot

com

a I'GpOI'

d 26th November 1866, No. 1,078.

bove recorded be submitted t
o G '
e 18th December 1866, No. 3,4102‘76rnment, with

ngs, dated 11th October 1866, N
? o. 7 347 the B

_ t fr om the CO}lector of Tanjore 01,1 th(; 0 erat?ard
blic Works in that district for the official }’earI; o ions
Government Order, dated 25th October 1866 oy
Superintending Engineer of the 6th Divisi , No.
v the Oollector’s remarks regarding tho St:tr;’ V}’Ilt(;);e

0 o

letter, date
In this Jetter it was pointed out that great di
ifficulty was experi

perienced, by

3.
the Officers of the Public Works Department, in the execution and :
tion works, owing to the opposition of the ryots, &e., who Whean repair f’f Irriga-
their rights to be invaded, threw all manner of difﬁcultiés le:‘;ver they imagined
" way of the servants of Government; and Captain Oakes pr,o oszdt)‘trll;d oth?r, in the
the protection of Officers (both Revenue and Ii)ublig %t(-)rks‘ gn Act
epart-

« pe passed for
¢ ments) acting in good faith for the improvement
of the countr i
‘ Y, especially pro-




—WE
) {
Proceedings of the Madras Government, Public Imm ]
14k July 1869, S
e

“viding that they shall not be amenable to the Civil Courts

m for injuri
i 1 1 i rie
‘¢ imaginary, under the following circumstances :— Juries, real or

“ Pirst.—In carrying out new works, under com

. etent i
improvement of the country, P authority, for the

“ . ] .
Second.—In enlarging or reducing the dimensions of existing work 1
85 an
]

¢ Third—In regulating the supply of water in the channels at g times
M

¢ especiallYAin ‘ﬁmcﬁ 'Of - tOmP(\rer gparcit . and
N . c v..and power mig} ;
¢ Magistrate to punish.resistance to the constituted aiitli&iii?i"l't“be 8Iven to the

“ summarily, and without appeal except to Government. *’

4, Captain Oakes’ letter was forwarded to the Board with
ment, dated 18th December 1866, No. 3,412, calling upon the
opinions of sthe Collectors on the subject, and to submit the g
remarks. The letters recorded above are the replies to the B

5. The Collectors of Tanjore, Kistna District, Ganjam
Madras (Acting Sub-Collector in charge,) North Arcot, South,
Madura, Tinnevelly, Coimbatore, Salem, and South Canara are all
in favour of the proposed Act. The remaining five, name];;r thosa ::nOI‘e or less
Vizagapatam, Nellore, Malabar, and Bella}y, are either stronnl}’, o : od Godavery,
measure, or do not see any necessity for its introduction atbpresfr?t sed to any suchy

Order of Govern.
Board to obtaip the
ame with their owp
oard’s requisitiop,

Cuddapah, Kurngg]
Arcot, Trichinopol y:

6. T!{g Collegtor of Tanjore refers to his previous letter, and fg;
that, after consideration of the subject, he is of opinion that w,hat is 111'r
merely such an Act as that suggested by Captain Oakes,
Enactment, in which it shall be distinctly laid down tha
Civil Court is not to extend to suits regarding
distribution of water for irrigation purposes.

ther observeg

but a special Legislative

t the jurisdiction
.. f
Irrigation works, of the suppl; ;:;

7. Mr. Morris argues that Government must be consig

all the water which is supplied from public rivers, channels, &o. bec i
a rate for its use, and grants remissions in cases where wet CI,‘OPS ila\reaf"u.sle 1t chargeg
an insufficient supply of water ; and he maintains that, therefore, Goy ailed throygh
decide how such water should be allotted, Government bEino-’ ,.?rnme'“t should
in its proper distribution. ° s_pe“dny interested
" 8. Inillustration of his objection to the decision of i
Civil Courts, Mr. Morris points out that the Civil J udges a
80, to confine themselves to the point in dispute, and that
irrigation, as afecting lands situated many mules off, is con
sight of, to the prejudice of the general interests of Gover

re obliged, anq Properly

sequently, a4 rule, losg
. nment and ), county
9. Should it be enacted, as the Collector desires, th !

are to be decided by the Revenue Authorities subject to
recommends (as a precaution against the hasty decision o
reports of Tahsildars and other subordinate Officers) that
Act No. VL 1857, for referring disputes regarding the am
to be paid for land taken wup for public purposes, should be
regarding irrigation, thus enabling the disputants, if dissat
of the Revenue Authorities,

at all irrigation dis

f minor disputes
the rules, laid q

applied to all
S.ﬁed with the

S In these " poingg -

equu-gd ]..g not .

ered the Proprietor of

rrigation disputes by the

the genoval question of

putes
appeal to the Boarq he
3
on the
own i1}
ount of compensatiorz. |

J

Y
. -

[

;
!
“‘4 '

disputes SR
decisio]

A
\

M

IS e Dok opt Ao '“'1‘:‘” ~

T R KRG

tocRARE v x

f
LAPRERRR -

ity

" freo action <;fl Colloctorsy

- _ation of Irrigation WOIZ

3

s Government, Public Works Department,
14¢h July 1869.

Proceedings of theMadra

o

nts out that, as the due supply of water

«jrrigated,” is a recognised condition of the
to lands classed and leased to ryots as g

multi dent on the wise
i ltitude of ryots are depen

tho inferests 0’8 gre;ctis 1Iiecessary that the Revenue Officers should
Ty

<o an arbitrary control over
t and the ryots, exercise a y

10. The late Collector of Ganjam poi

lease, and as :
and timely distribution of wate
equally on behalf of Governmen
the details of water-supply-

hat liability to legal process hampers unduly_the

11. Mr. Forbes observes t L retorandum, st
for a law based on an ::t?rzl()yfz;:;ent principle from that which obtains 1n
0

Bogland cceived from the Acting Collector of Kurnool, daltlei
_ Two letters have been; 1367 respectively. In the first of t'hese he states tha

14th January and 8th Marc - tna ;,nd Nellore Districts, he consui.ers the I')ro-posed
as regards the Godavery, Kistn tions cases where Jands which might be 1rr1gatc.d
Act most desirable ; and he ment Jow a passage for water through their

i 1

1ders will nota for ' '

are not 8o, pocEHe” tgel l:l'::a(ih;e ohserves that in Kurnool District there appears to
fields. In his second 1€

for the Act, the ryots being of a more accommodating disposition.
. e Act,
be no necessity tor the &

'12. The Collector of Sout

. ny
the fact that 1n W2
much on s, not 0

1f simply be¢
o tLemselves, ut simply

h Arcot is strongly in favour of the Act. ' He dwells

ryots raise objections to the execution or al.ter-
cuses 77 ¢ of any injury which they can possibly
. accou:use their neighbours arc likely to be bene-

the Board’s attention. ?o' a suit institui&ed agaig;st
fited thereby, and he .draWZ - Engineer, 5th D1v1s10n., (recorded in Board’s
himself and the Superinten lrb 1867, No. 794,) concerning tl}e supply of Wat'er
Proceedings, dated 8th F° e?;fast};ative of the necessity which exists .for some lc;glls-
to the village of Pailoor, :tse: t:) 0 of Government Officers, when acting impartially
lative measure for toe Pr

i d.
and « bon4 fide" for the public £00

13. TheC
observes that lar
merely water on t
are likely to deprive the

entailed by allowing @ €0
em the poorer classes ar

Salem dll
eAct in th
ation in su

anticipate t

in advocating the introduction of the Act,

ir desire to sccure not
« frequently led Dy their ; :

ge landholders aleninr?water’ to raise objections to works which

heir fields, b¥ dv ant:we ;and he points out the waste of water

m of thl;l aW Overbthe fields, and also the fact that by such

nstanﬁde(;)rivé d of what should fall to their share.

e

d Suuth szam;, although not considering that
eir districts, nevertheless recognise the desir-
ch districts as Tanjore and South Arcot.

ollector of Trichinopolys

a syst
~ 7 14. The Collectors of
there is any necessity for .th
ableness of some such legisl

bar, alt
15. The Collector of Mala ) O,nsid

Act proposed by Captain Ozl;is i’s tlie owner of the public water supplics, and has
down clearly thaf;l q:vgrf‘gz:ars to make the best distribution that can be made for
the power through 1t8 )

the };)Ublic goo‘f He would nOt,'hOWEZ;g Civil Courts.
themselves aggrieved of the protection ©

hough doubtful as to the expediency of the,

showing the necessity

ers it not undesirable that it should be laid

deprive persons who may consider.

N




142k July 1869, orks Departn'zent,

. 16. The Collec
tor of Vi .
he h . 1zagapatam .
as apparently experienced ; o di fﬁcu;:yoffoi?d :cio the int
18 district

Principal Assi
stant .
Boswell maintuios ﬂlgsltljctor, who also deprecates any fi
of being sued for acts donzxiempt Refvenue and Public Wor;zt}(l)i; legislation, MUy
exisling ones, would b n carryi cers from Iighijss..
i . . lit
With reeard ,t 1d be a serious infr nlarging o ity
regard to resistance t N r reduci
t . - 7 (0] the Cco f . - . ng
he Section 188 of the Indian Péh;lls . If):i: :te hmdl\nd
S, he
et all thé
wa

0g out new works, or e
ingement of the rights o
tltgted.aptllorities i: th

Code is sufficient to mees

u
case. . als.
: considerg

17. The Collector
. of Bella :
ZoalnSt the ACt; but he mentionsry does not give a decided 0
ftd such an Act as that proposed

Pinion eith
er for
or

a case i i
, wiherein
he a suit Would have been av
Oided

been in existence,

"18. The Acting
opinion in favoui :)‘}btsub-(l'ollector in charge of Madras, alth
~sity for some IegiSIati e Act as proposed by Captain (’) X ough
of the unsatisfactory sfnt on the point, and offers some suaUeS; _rec
pettah channel, near Oi:.of the law at present, he refe:::stlons. As an instan,
Tuly 1865, No. 4218 ) anéefleraln, (recorded in Board’s PO the case of thq Nattce
land, in the hands (;f Localc groposes that Irrigation Wor]::cf edmgS’ dated 20ta1;
oune: sho .0
i]}ain)OWers to keep the works innr(:ls" who should collect anduid be, as ip Hol.
_the Act so far that he congt P
Local ) onsiders that «
cal Council or Court would be impracticable,”
e’

Officers carryi .
ying out
Board. °© improvements should be

no .
t.expressm oan
0gnises the p eces

19. The tenor of th .
e replies fr

from. paragraph 5 of these Procee dem the

special remark, ngs

other District Officer

; but the letters themse] > may be Zathereq

ves do not ¢a)) for

20. The Boaré Wo

uld ob
proposed by the Slipel‘intendi;:rve that
shown. ' ) °

21. T . . \
dae s h'he iupermtendmg Engineer comp]
n his s . mplai .
to consist 1 t];3 emes for the imprevement Pfaflns of
i : . . S
n threats of Civil actiong No ;i : Irrigation,
’ Instance ig
adduced
" of an

having been b
) brought to a final ; )
that the right of . nalissae in the Conrts I_any s
ght of dealing with irrigation from » or of the Couriy havinu:h fAction
public sources doeg 8 decideq

State.

22. 'The Board e ;
ntertain no d
the Stat . o doubt that, b
oth e h.a sthis power and right inherent » O the common
. erwise, 1t would perhaps be prem n 1tself ;'and unt

!la‘WhOf the cOuntr

) e . at il ¢ .

R3. Two suitsin which this ; a ul”f_% to‘resort to special legis] e. Courtg
there can beno difficulty ; . evue 1s distinetly raised are. * ation,

Y in bringing the question befoy :;;re now Pending

€ e Coﬂrts . ; and

by proceedin
g at once with s
n ome of th ‘
eer. . : e works alluded by the t’ N .Tanjore{
ending Engj.

decide

Superin

nts zof theﬁ -

-

Wy
T !

.
't

et _:‘,,,,”___,,:y\
L
- s ﬁ‘

-

e LT DTV SRS

¢

i

) 5 NI AL G TSN, AL G TR ~
¥ £ R R ST -

r . e i e R . .
. I

" otherwise.

PP

13

dras Government, Public Works Department,
14th July 1869.

Proceedings of the Ma

ble to await the result of
d Act be merely declara-
ms, and of its right
tanks, and other
all parties

94, If, however, Government consider it undesira
these suits, the Board would recommend that the propose
tory of the right of the State to the water of rivers and strea
todeal with and regulate irrigation fromn rivers, streams, channels,
public sources of irrigation as it deems best for the public interests,
injured by any act of the State under this law being entitled to compensation to
be determined by the Civil tribunals, if the claims cannot be amicably adjusted

perintending Engineer’s proposal that,
the Oficers of Government should be
ontrary to every principle of
e the people of a proper and necessary safeguard against
limited and guarded protection granted to Judicial Offi-
hey are bound to exercise in the discharge
lo which does not apply to the cas2 of Publio

95« The Board cannot advocate the Su
ed with irrigation,

in respect to acts connect
Such a measure would be ¢

placed beyond the law.
justice, and would depriv
official misconduct. The
cers, in respect to functions which t
of their duty, is founded on a princip
Works Officers.
96. 'The law should also, in the Board’s opinion, provide th
of those whose interests are likely to be affected by any work, shal
before the work is commenced, or carried out, 50 a3 not to ren

if well founded, futile.

to the Superintending Engineer’s T
ovember 18686, it is unnecessary
¢ the land tenure of Tanjore,
t now be disturbed.

vernment to the enclosure to their
questiou of

at the objoctions
1 be heard and
der such

considered,
objections,

~97.” With reference
6 of his letter of the 26th N

occasion to say more than tha
t it may seem, canno
t the attention of Go
e 31st January 1867, which touches on a

emarks in paragraph
for the Board on this
however peculiar or

inconvenien
98. The Board reques
third Member’s letter of th

great importance.
—

Irrigation, No. 15. I

egislative Depart
Works Officers
ation ©Ff othe

ntry. ActV

be required fo

The Right TTonourable the Governor
in Council is not of opinion that sufli-
cient has been adduced to support an ap-
for aid in passing an Act to exempt
ction of the ordinary Courts
having for their ohject the
L. of 1857 is held suflicient for the acquisition
r the purpose of constructing Irrigation
be all that is required at present. As observed by tho
hat by the common law of the country, tho State has
irrigation from public sources, and the Government
Courts will 80 decide whenever a case arises which

mally and judicially

(True Extract.)
(Signed) R. A. DALYELL,

Acting Secretary to Government.

ment
from the jurisdi
r Public works

plication to the L
Revenue and Paublic
when carrying out-iusig
general benefit of the cou
of any lands which may
works, and this seems to

Board, there is little doubt t
the power of dealing with

pelieve that the established
admits of the point being for

determined.
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Proceedings of the Madras Government, Public

Works D
14tk July 1869. * Separtment

No. 326.

roa— envar—

ORDER THEREON, 14th July 1869, No. 2,295,

ESTABLISHMENT, No, 31.

To the Superintending Engineers.

»  Officer in charge of operation in Wynaad.

Exd E C. Shupker,

e et R S A A b v

| . ComMuxicatep to the Superintend- ‘
ing Engineers in continuation of G. 0.,
No. 4,052, of the 22nd December 1866-
(True Extract.)
*
Colonel, R. E.,

Secretary to Government. i
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