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Proceedings of the Madras Government, Public Worlks Department,
3rd February 1869,
I
damages caused either by their renewal or entire removal

the bank may not be renewed, and that they may be absol
Plaintiffs, :

; and Defendants therefore pray that
ved from the damages claimed by the

4. The 9th Defendant, Captain Vertue
of Government, represented by his officia]
Division,) in his answer states :—

5.- That the bank said to h
set forth in a sketch which acco
ment Public W,
done so,

» Executive Engineer, (but who was, under the orders
superior, Captain Oakes, Superintending Engineer of the

ave been cut by the Ryots of Parea Valuchairy is marked Z. Y., as
mpanies the answer, and that it is not customary for the Depart-
orks to undertake the repairs of limit banks, although in some cases it may have

6. That, in former days, before the Coleroon was embanked, and before any proper provision

was made for the general drainage of surplus water, these village banks were erected in order that

if a breach was made in one, the villages lower down the river might be protected ; that since the
formation of the Coleroon bank the drainage of the lands has b

een properly provided for (as ad-
mitted in paragraph 3 of the Plaint) ; that these cross banks are

now no longer required ; and that
their very evistence is likely o cause greater damage by obstructing the natural drainage of the coun-

try and by retaining a large quantity of watér, which, when suddenly relieved eithep by the bank
being over-topped or by its giving way, would carry destruction and ruin to the villages lower down;
that in excescive floods, and where these banks do not exist, the villages would probably only be
submerged a3 many inches as they would be ag many feet by these banks being retained ; that the
submersion of the lands in the village of Yedyattamangalum by the drainage of S, Y.Z. to
about one-sixth of a square mile, was capable of being discharged through the slujce marked X
and that its effects on the Yedyattamangalum limits would, therefore, be inappreciable, &e. &
and that, thercfore, no sum ag damages can be claimed. -

7. The first hearing was held before Mr. Davidson, the Civil Jud
August, when the following issucs were recorded :—

-
L

c.,

8¢, on the 13th angq 14th

st Issue.—~Whether, as affirmed by Plaintiffs and den
Plaintiffs suffered aloss of crop to the value of Rupees 300 j
cut the cross bund referred to, in 1866, and in consequence

ied by the Defendantg one to

n consequence of the Defendan
of its not having been repaire

nine, the
ts having
d.

defrayed from the amount of fine (Rupees 1,000) levied fro

The cxhibits epecified below were also put in by the seyeral parties :—
Exhibits A., B., C., D., and E. by Plaintiffs.
Do, 1. andII by Defendants one to eight,
Do. TIL, 1V, and V. by the 9th Defendant,

8. The Plaintiffs gave in a list of six witnesses
pensed with.  The Defendants,
nesses, but for reasons to be given hereafter, ;
dispensed with as unnecessary,

, of whom §

acquainted with the place in question ; he states, that the b

renewed was once repaired by Government jp the year 1861

t1e correctness of the place, ang the le  Withess glgq

8wears to
to . m a8 put ip b

Waich were prepared by wituess himself, W 1tness i3 not awaye of an (l)yf ihe Ot Defend:mt and
westward of the bank Z. Y being d

d were destroycd
)! s Was not Present g
Speaks ODI)’ fl‘OIll hea.rsay. ! ent a ¢

PR o R . some
I\:Ldapoo Kar, will bear immersion for

Jichinopolys jec
.2 the Distriets of Tanjore and TrichincPo forms the sulJ

T M e e S

1 ks Department,
“_P dings of the Madras Government, Public Works Dep
et e ’ 3rd February 1869.

-

. al way
in the same gener
galum, and speaks

. ttaman is statement
The 3rd witness, also‘an inhabitant of Yedya oIf sustained no los§, and his s

. at he hims
as the preceding witness, Witness states th

! . rest hearsay. . . is evidence
regarding the loss of the Plaintiffs are the me servant {a Cuttalay Sibbundi), and his evi
r revenue

00. He
ir Jogs Was Rupees3 ]
:ntiffs themselves their b on thirty-five
) the Plaintiffs oyed, and that on

pooonts to this, that he was tow;)fbicres of land was completelz(;i:i;;:’ he saw the lands when sub-
however, states that the produce ¢ quarter of a full erop; he at er in the lands, and belongs toa
or forty acres only three-quatrte"’ 1(; d %ha,t he has no concern whatever in

merged only for fiftecn minutes, 2

different village,

am, an
12, The 5th witness is the son of & Curn
factory.

11, The 4th witness is an inferio

' tis-
4 his statements are equally vague and unsati

i ed with. : i ch as it is, it
18. The remaining witness was dispens ture of the evidence being su g
a cution, and the na roceed with the examination o
[+ Such is tho case for the prozjl upon the PDefendants to p
would be simply a waste of tune to ¢

. ith.
dlspensed w1 - k ls fOl‘ the
their witnesses. Their evidence was, therefores the 24th October, when the Vakee

was he]d on v
15. The final hearing of the case heard . finds that
i i : the case, fin
Plaintiffs and Defendants were reSPccmeb:l 11 the evidence brought forwalj;; the Plaintiffs, and,
. idered & . incurre

lfi. The Court hanng- duly consﬂiiof of any loss .havmgi}l’:z:e whatever of any unusual flood

th‘ere '8 10 adequate or s{ltlsfactof.‘l }gcrved that there 18 00 €V and that even if any !oss had Eeen

vith regard to this issue, it 11.1ay e ::ld have ca guch los:v,hen the lands eould easily have been
Or accumulation of waterswhich co ry early in the season, W

incurreq it must have taken place ve

this early crop, the
own fact that

It is also a well kn L hatover.

Teplanted and at a very trifling expense: time and without any injury

i fendants.
t is for the De
foe :ourbeen adduced, and with regard t:l) g;e
s - - .
af r the Plaintiffs on Exhibits A. anb -
. de by the Plaintiffs that the ban
e the Proceedings of the Ses-

used

nding ©
17.  On the 1st issue, therefore, tPe ﬁce whatever
18. On the 2ud issue no oral ev;d;’; by the Vakeel |
Written evidence, much stress has been -atrate on a complain ; from
the one the decision of the Deputy Magis ond being the extrac
referreq t, in the Plaint had been cut, the 2

ajstrate. . . tho-
ty Mag!s Magistrate is an au
. . the Depu - Doputy Mag
#lon’s Court, confirming the decision Ofd it that the decision of the Dep
t aam!
19. The Court, however, canno

J thi ially
i d this the more especia
in be raised, and ts ¥ ! Lo
hat the bank should aga;;lepartment Public Works, had neither
Ttative Settlement of the matter,l tdl(:, - iment, viz., the
33 the opinion of the professiona e

been Sought nor obtained. :

20, Itis a well known fact that thnec)',
Maintenance of large works of conserv;zery
Fhe villages lying contiguous to the Cauvery,

ith the éonstructio?l and
rity from inundatxc:nlof

large rivers, and this more espec‘m ly
o oo ‘¢ of the country is so entirely
” prOSPe;‘ll' y:suit it appears to the Court
v t v for ;uch a bank, or that they
o ding Engineer, who ha,s.bf_:en
s h works, has, in the opinion
and owing to the

chal’é‘;d itself w

and where t

whlc . he nece
ePendant on guch works. In the cflsel to show either t Superin
that the Plaintiffs have failed entirely b bank ; and the nee of all suc
them selves would any way benefit by 8¢ ion and mm'ntef:jstances of the country, cy, - the exis-
cha . ith the cons ed cirewmsamE" ion and conservancy,
rged by Government wi . that in . works of irrigats but would absolutely be
of the Court, shown conclusively Jace in the . :oterests generally, admit of question,
great improvements which have take_“ P to the public % nd the fact does not admi ndants lie
tence of gycp, banks is not only injurious @ 5 © . qonee, ath of the Plaintiffs and Defwd‘- har ;
an b : . ischarg
cleterious to the Plaintiffs thcmselv?s'which the village? b:mple provision exists f(t)r ?II‘Zinary gea-
that e natuaral slope of the country ;Zt in ordinary ye;:j;k of the Colerdon. I'n seuxﬁilzent it is also
13 towards the east and south, anld ;tccs in the norther® OfdiSCha;gsmtherefore being the
u ’ ’
:: all Sl;rplus water ;llz‘f)ug]’a:lc:eeicessive an
18, when the inundations

] on]y be
€¥ond question that the waters can

truct
the alter
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Proceedings of the Madrqs Government, Public W orks Depar tnent,
8rd February 1869,
M

case, it ig obviously (and that for the interests of a]l parties
itted to interfore with the free dischar
existence of suc

h banks (and which
aggravation of the evils whi

21,

. .
) desirable that nothing should bctl‘t“hc
r8 in the natural direction, and tha

: be an
seck to re-establish) would ouly be
m such occasions.

ue must, therefore, likewise be for the Defendants.
costs,

ge of the ﬂqod wate
the Plaintiffy would

ch are perhapg inseparable fro

The finding on the 2nd igs
22. The Plaintiffs to pegr all

igned) W. M. CADELL,
(Signed) deting Civil Judge-
Tmcamommr, .
2741, November 1868, -

(True Copy.)

(Signed) R. F, OAKES, Captain, R. E..D .
Superintending Lngineer, 6th Di

\
No. 97, OrpEr THEREON, 3rd February 1869, No. 347.
ESTABLISHMENT, No. 17, Ordered to be recorded,

(True Extract.)

Colonel, R. E.,

Seeretary to Government,

3

To the Superintending Engincer, 6th Division.
»  Judicial Department, wity, N ote by the Honorahle H. D. Phillips,

Exd. 8, T, Augustin,
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