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_ “ Praceédingc of the Madras Gocernment, Revenue Department,

16¢h March 1868,

No. 260.

result of

N :

Read the following lettor from the Government Solicitor, to the Chief
Secretary to Government, Fort St. George, dated Madras, 11th March
1868, No. 138 :—

- 1. Ihavo the honor to report, for the information of the Government, the

the prosecution of the Jaghcerdar Sooba Row in the Sessions Court of

Cuddapeh, on which, in accordance with your instructions, I appeared on behalf
of the Government. ' .

2. The prisoner was and had becn for somo time past the Head Accountant
in the Vernacular Department of the Office of the Deputy Collector in charge of
the Treasury at Cuddapah. In consequence of the recent discovery of certain
defalcations in the Cuddapah Treasury, suspicion fustened upon the prisoner, who

.~ was brought up before Mr. Lilly (the Magistrato specially appointed by the

Government to investigate and report upon the frauds) upon several charges of

forgery aund cheating, in respect of several scparate sums of money. Mr, Lilly
nppmn'to bave fully iavestigated three of these charges, and committed the
prisoncr to take his trial upon them before the Sossions Court of Cuddapal this
moenth,  The day of trial was fixed for the 7th March instant.

3. Tarrived at Cuddapah on tho afternoon of the 6th March instant, and

without delay went through, with Mr. Lilly, the papers and records relating to the

-  three cascs committed by him to the Sessions. After the fullest consideration, I
" decided upon selecting for the prosecution’at the Sessions the third case which he
had committed, and which was Case No. 27 on the Calendar of the Sessions Court,

leaving it open to prosecuto the two remaining Cases, Nos. 25 and 26, on the

- Sessions Court Calendar, in the event of the prisoner being acquitted on the trial

of the Case No. 27. In selecting this case for prosecution, I was influenced mainly

by the considerations that the sum of money involved in it (Rupees 800) was

larger than the amount involved in either of the other two cases, the evidcnoe, as well
recorded as available in support of tho case, scemed to me stronger than the
evidence forthcoming in either of the others, and tho caso itself furnished the most
interesting cxample of the mode in which the prisoner appears for some time past
to have succceded, in the first instance, in fraudulent! ¥y obtaining public money, and

afterwards, in masking bis fraud by forging Treasury orders, and altering Treasury

accounts and vouchors. :
4. With respect to tho sum of Rupecs 800, tho prisonor had been committed Ly

Mr. Lilly

upon seven distinct charges or counts under Scctions 465, 471, 4166, 167,

4G8, 418, aud 465 of the Pcnal Code, which resolved themnsclves into the heads of
forgery and cheating. On the trial before the Scssions Court, I amended the

charges 80 as to extend to all the documents, vouchers, and accounts relating to
the item of Rupces 800, which had becn fraudulently obtained and altered by the

prisoner, and I added two charges against him under Scctions 417 and 420 of the
Penal Code for cheating, and s charge under Scction 218 of the Penal Code for
incorrectly framing public records and writings. I was induced to add the two

first charges, because I felt considerable ‘doubt whethor the charge under Section

418 of tho Penal Code could be male out ; in which event, the charge under Section )

417 (as it secmed to me) would stand good ; and because I forcsay that, io the

R ‘-,',.‘.'_-..r ~p /,-_.-—,--(\/,‘ -~ ’<
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event of the prisoner getting off upon the charges of forgery, .

of cheating, he would, under Section 420 of the Pcnal Code, be liablo
" amount of punishment provided for tho charges of forgery, \ .
* * under the 467th Section of the Penal Code. I was led to add the mioor charge,

Proceedings of the Madras Government. Rerenue Department,
' _16th March 1868.

v

. : t
" under Section 218 of the Penal Codo, as & precaution, and to provide for the cou

" gency of the prisoner's being acquitted as well of tho ch.o?t;“ 0
: cheating, in which evont he would, if found guilty of the minor offunce,

» liable to imprisonment for three years and a fine.

, 0 ]
5. The trial commenced on Saturday the 7th March instant, and lnste::c".
dsys. It wasconcluded on M-y tho 9th Morch * istant, whon the three

v

* sors found the prisoner guilty ~ &ll 10 charges for sheating, but

t

. the paymeut of & fine of Rupecs 2,000. Ia dcfault of payment of tl

of all the other charges ; whils tue “.cesions “adyr differing from

but being found guilty
to tho highest -
other than the charge

f forgery 88 of
have been .

in-

- ey &

.cquittod bim ,
the Assessors,’

Soction 418.
found the prisoner guilty of all the cliargcs, except tho charge under . ':;’: .
of the Penal Code, ard sentonced him to rigorous imprisoument for five ycars,

10 fino in three

.. 0.
. montbs, the Court ordered tho lovy of the fine by distress and salo of tho prisone®
~ property.

' . the '
8. Having thus succeeded in obtaining a conviction of the prisoncr upon

3
[N

N
.
.
.

+ decided upon offring no evidenco for tho prosccution in the remaining

1

.

» likely that for them } 1 would have been scutenced to a greater pun

[

]
!

* to me desirable to give the prisoncr a clunco of un acquittal after tho triul 0

: . . . min"
charges, involving, as it would du, tho disclosure of the evidence fof‘l'a:,il n:tion

¢ that iuvolved in tho Caso 3" 27. Iu this event, the scutences iu t f
» cases would, as to itnprisonn .nt, havo only been concurrent with the term ©
: ment in Cise No. 27. Bu. urther, the evidence in neither of tb

Case No. 27 bLefure the Scssions Court, I (after communication with

which were accordingly dicmizsed. J¢ did mot eppene tn ma that any @ pad
be gained Ly pressing these additional charges. Even if the prisonce ™
found guilty upon them, Le could dot Lave boen subjected to 8 greater P‘.‘“"m
than that for which he sas liable under tho chargos in Case No. 27, snd it ®

Lo other

cases was 8o complete or cleor as the evidence in Cuso No. 27; and it

the part of tho Govornment, and which might Lo uscd Lercafter inscC
sguiust himn, if the Governmont thought fit to dircct such sn action 0

for the recovery of all the sums of money fraudulently obtained by hiw.

: . dl
7. Ifeel thut my report of the result of this prosccution would har

considired complete, if I did not furnish the Government with o short

. of the facts elicitod on the triul. It appeared clearly  that it wus purt ¢

prisoner’s duty to write out, or cuuse to bo written out, for the lib"“‘w,m °
Doputy Collcctor, Mer, ‘\'Iﬂd, all tukccds, orders, and documents in .tllo Ve
Departinent, which required such signuture. It was also part of Lis duty
over such takceds and other documents to the Deputy Collector, who G
them upon the request and of explanation affurdud Ly the prisoner. Tho p
or one of Liis Assistants, at Lis dictation, or uuder Lis instructione, en‘ered 1
. and purport of each takeed signed by the Deputy Collector in 8 bovk €
Register Entry Book of Takeeds. It was also part of the ptiwncr'l duty to

to

bo instit

Mr. Lilly)
two cescs,.
Wjrrt was to..

f,mont

not

jshment thao

two

punu :
¢ two remaining

did not me®
n thes®

ou

utcd

y b

statecn®

£ the

rnac®i®.

read

‘wib‘
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‘all tho montkly Vornacular accounts and vouchers sent from the various talooks in
the Cuddapah District to tho Collector’s Treasury, from which Vernacular accounts
abstract English accounts were from timo to timie prepared for transmission to the
Accountant General, accompanied by the original vouchers. Although the prisoner -
did not bimself prepare theso abstract English accounts, be furnished the material
+ for them, and handed over to the English Accountant, the vouchers for transmission
to the Accountaut General. In the Case No. 27, the fraud committed by the \.
: px"iloner was eﬁ'ecte_d and carried out in the manner following : On the 14th Febru- -
ary 1867, the prisoncr mnade out a Takeod, addressed to the Tahsildar of the - * |
Voilpaud Talouk, in the words following :—¢‘ Jaghecrdar Suba Row has paid into 3
4 the Treasury Rupees (800) eight hundred, with tho requost that the same maybe .
“ disburscd to. the Cash Gumastah of your talook. You shall thercfore debit the' '
“ amount to Miscellancous deposits and pay it over to Vencoba Row.” This Takeod
was afterwards taken by him to thoe Doputy Collector, to whom in accordance
with the usual practico, he read it over, or rather mis-read it. This Takeod was
mark ed A. at tho trial, and bears the signature of the Deputy Collector, Mr. Ward,
and the countersignaturo of the prisoner. Mr, Ward swore that the Takeod was an
irregular one, and that he neyer would have signed it had he known the contents
of it. The entry of this Takeed A. in the Register Eatry Book above referred to
" (proved to be in the]prisoner’s handwriting) does not refer to the Takeed A. at all, but
purports to relate to a Takeed calling upon the Tahsildar of the Voilpaud Talook to
furnish accounts and roturns of Curroncy Notes. It was, moreover, abundantly
proved, both by the evidence of witnesses, and from the Cash accounts of the Deputy
Collector’s Office, that the prisoner never did pay into the Tressury ihe sum of
Rupees 800 mentioned in A.  Veucoba Row, the Nagidi Gumastuh of the Voilpaud ;
Talook, the person named in the Takeed A. as the payee of Rupees 800 mentioned in E
it, proves the receipt by him of that sum from the Voilpaud Talook Treasury ; the
. purcbase by bim from the dmo Talook Treasury of eight Currency Notes for Rs.
100 each, and the delivery of thom to a servant of the prisoner's, namned Mahomed
Saib, pursuant to the prisoncr's request contained in s letter from the prisoner to.
" Vencuba Row, marked E. Four out of these eight Notes were afterwards traced to
the prisoner’s posscssion. VencobaRow also proved the preparation of the moathly
accouunts of the Voilpaud Tulook for February 1867, and the despatch of them and
“ of the vouchers in support of them to the Deputy Colloctor in charge of the Trea-
sury at Cuddapah, who, in duo course, handed themn all for oxamination to the .
prisoner. Theso accounts and vouchers have beca altercd so as to exhibit an addi-
tion of Rupoes 800, and the voucher N., which was forwarded to the Accountant
General, exhibits a most clumsy alteration, in words and figures, from the sum of
Rupoes 8-0-1, being the amount actually paid under the head of Judicial Deposits,
to tho swn of Rupecs 808-0-1. It will thus be soon that the prisoner, having
fraudulently obtaincd tho Takeed A., without haviog paid into the Treasury the sum
. of Rupees 800 mentionod in it to have beon ‘so paid by Lim, and after baving

.
Tl e oteambed dc. .. . .ak.

L.,

iy
Bah . e teee TdBac S - .

1]
® . et & " e ima

g Y

- _obtainod that sura upon A. from the Voilpaud Talook, aftorwards alters the monthly
" accounts transmitted from that talook and the vouchers accompanying it, one of
which, N., was afterwards transmitted in duo course to the Accountant General at .
* Madraa. . .
° . ‘“\ . ..‘\u\ . T ¢ o,
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l’r_oceedc:ng: of the Madras Gooernmend, Revenue Department,
o 16th March 1868.

L

8. Thesc aro bricfly the facts of this case. But for the difficulty of proving the
case for the prosecution against tho prisoner Sooba Row without the evidenco of
Vencoba Row, the person named as the payee in the Takeed A., it would have been
. . perhaps desirable to have charged Vencoba Row for aiding and abetting Svobs Row.

The whole of tho evidence in the case, and the manncr in'which Vencoba Row gave
bis evidcnce before tho Scasions Court, have no doubt in my mind as tohis partici-
pation in the prisoner's guilt. The letter E., morgover, which he produces and swears
to having received from tho prisoncr, is s curious document. Oue-half of it has
evidoitly been torn off.  While it gives Vencoba Row notice that tho Takeed A.
- for Rupees 800 will soon bo on its way to tho Voilpaud Talook, it directs him to
. pay ouly Rupees 600 to Mahomed Suib, tho scrvant of the prisouor. Malhomed Saib
* swore that he reccived fromn Vencobs Row only about Rupces 700 ia Currency
Notes, all of which he paid to the prisoner. Of theso Notes only four for tho aggre.
gate sum of Rupees 400 have been traced into and out of tho prisoner’s posacssion.
Th°ﬂ_‘lelﬁon, therefore, ariscs, what has become of the remaining Notes ? And
. suspicion naturally rests upon Vencoba Row to the extent at any rato of receiving
. two Notes fur Rupeos 200 out of the sum of Rupecs 800. I have suggested to

'. ‘l'!r. Lﬂly. that no effort lhoqld be sparcd in tracing the remaining four Currency .
Notes which were paid out of the Voilpaud Talook to Vencoba Row in Februsry !

-»
e SR

-

. 1867, If any of them are ¢raced into Lis possession, and he is found to have dealt .

._. with them otherwise than, as he says, by immediately handing them over to the

prisoner's servant, Mahomed Saib, the (perhaps slight icion, which now cannot
but reet upon him, will be confirmed. pe elight) suspicion, whi

. 9. Ihave full Notes of the whole of the evidence takon at the t.rinl. s copy of
-. which I shall forward, if tho Government require i S

R

10. I understand that the prisoner is & man of property to the extent at lcast -

of Rupfes 10,000. It is worthy of the consideration of the Government whether
. they will not at once direct & civil action to be brought against bim in the Gisil

Court of Cuddapah, for the recovery of the full amount which may be ascertained

. to have been fraudulently reccived by him.

. 11. I have the honor to request the sanction of the Govcroment to the
_ disbursement of my fecs and travelling expenscs in this caso. My foes amnouat to
- Rupees 600, and my travelling expenscs amount to Rupees 39-8-0.

- No. 261, Oxzpex racecown, 16th March 1868, No. 686.

‘ 1. Ordered to be communicated
to the Board of Reveuue and to the
Accountant General.

Miscellaneons.

. 2. Payment of the Government Solicitor's fues and cxpenses, azgreguting
Rupces 639-8-0, is sanctioned.

3. The Government assume that Voncoba Row has beon suspended from his
_.emPl“.Y _mcnt in the publio service, and they await M. Lilly's proposals as to ffl_f"'f'

-

y

Proceedings of the Madras Government, Revenue Department, -
' 16th March 1868. .

proceedings to be taken against him. His conduct seems to be scarcely reconcil-

alle with the supposition that he was ignorant of Sooba Row’s frauds.
4. The Government also desire to receive Mr. Lilly’s opinion on the ques-
tion whether a civil action should be at once instituted sgainst Sooba Row.

5. The Government would be glad to hear from the Accountant General how
the * most clumsy alteration in words and figures” in voucher N., which was part
of the fraud, came to be passed unnoticed in his department.

8. The conduct of the Deputy Collector will of course be fully reported on
by Mr. Lilly in due course.

' (True Extract.)

(Signed) W. HUDLESTON,
' Secretary to Government.

To the Board of Revenue.

»s the Accountant General.

»» the Government Solicitor. .

o W. S, Lilly, Esq. .

Exd. 8. T. Augustia,

Aw.mt‘b.ﬁoo cST .
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