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. Proceedings of the Madras Government, Revenue Depariment,

12tA Muarch 186€8.

——

No. 192. ~ Read the following Proceedings of the Madr
Judicial Department :—

Forwarding copy of letter to Government of
India traosmitting Register of the Stamp

as Governuient in tho.

duties levied under Schedule B., Section 6, Act \ (Fcre enter 27th February 1868, No.33%.)

XXVI of 1867, and the opinions recorded by
the Judicial Officers on the operation of the
Schedule in this Presidency. -

No. 193. OxpEs THEREON, 12th March 1868, No. 652.

Separate Revenae, No. O. Ordered to be recorded.

Stamps.

' (Tﬁo ‘Extract.)

(Signed) F. BRANDT, -
: Under Secretary to Government.

|
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No. 334.
Faou -, _ -~
Tuae HovorasLe R. 8. ELLIS, ¢. 8., .
" Chief Secretary lo the Government of Fort Saint Ceorge,
To . : .

Tae SECRETARY 10 182 GOVERNMENT or INDIA,
~  Houe DeparrMent. *
Sir, ‘ '
I am directed by His Exccllency tho Governor in Council to transmit tlie ,
"Register of tho Stamp dutics lovied under Schodule B, Section 8ActXX VI of 1867,
and the opinions recorded by the julicial oflicers who have been consulted on the
operation of the Schedule in this Presidency.
- 2. The Judges of the High Court of Judicaturo Lave not cxpressed any opinion
on this subject, although more than once requested to do so.
3. As wus to bo expected, there is a considorable diversity of opinion among
the officers consulted, as regards the effect of the increascd rates of Stamps. A
considerable namber of tho Civil and Scssion Court Judges stato that they cou-
sidor that the enbanced rate of Stamps has had a tendency to reduce vexatious liti-
gation, while it hus not prevented dona fide suitors scoking justico in the Courts.
Other judicial officers considor that the Schedule rcquires smendment ; that it
prevents the poorer class fromn obtaining redress, aud that it docs not deter the
wealthier classcs from vexatious litigation. '
4. The opinions of the Judges of the Small Cause Courts aro gencrally favor- o~
able to the present Stamp Act, but one very competent officer remarks that there

has becn a very large increaso of applications to suo in forma pouperis since the

.. introduction of the ncw Sohodulo, and that it hua duluired purtics Giom Irecly' -

taking copies of decrces. T

5. Of the Magistratos consulted, tho majority give opinions favorable to the
operation of tho Act, whilo others consider thut the exponse involved in prusenting
s complaiot may havethe effcct of deterring tho poorer clusses from endcavoring
to obtain justico. ’ : .

6. Very fow suggestions bave been mado for the amendment of the Act.

The fizing of cight years' annual ‘revenue, in cascs of temporarily scttled
lands, as the market value of such lands, is considered an excessive standard, and it
is recommended that 5} ycars purchase be adopted as a more equitablo estimate. % .

It is also considered that Note 4 to Schedule B unnecccssarily curtails the juris--
diction of Moonsiffs in respect of . suits reluting to laud, and it is advised that the
jurisdiction should be extended.

The duty on petitions is stated to operato barshly as regards suitors ; and the
duty on original plaints is considered oxcessive. One Judgo records bis opinion
that tho law in its application to certificates of succession is evaded. b

7. . Although the opinions recorded are forwarded for the information of the
Government of India, I am dcsired to bring prominently to noticothbat the
judicial officers consulted are agrecd in considering that the new Stamp an has
been too short a time in oporation to enablo thom .eithcr to pronounce a decided
opinion as to its effects, or to furnish suggcstions.for its amcndmex.ﬂ.. N

8. The Advocato General, whoso great expericnce and unquestioned ability lend

MR N great weight to his opinion, has, in a
Copy easlosed, : letter dated the 19th December last, which
s was communicated to the Government
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‘of India on the 7th January (Mr. Secretary Hudleston's letter, No, 37), recorded.
tho scrious ohjections which he entertuins to Schiedule B of the Stamp Law.
_ 8. Mr. Norton, after discussiug the principles iuvolved in making law tuxes a
- sourco of revenue, aud - combating the thcory which lias boen advanced that they
, will usefully servo to repress litization, proceeds to poini out the inconsistency of
_omiting to levy duty in suits instituted before tho High Courts of the seversl
Presidencics on the Original Side, or vn appeals from dccisions in such suits to the,
High Courts, although these are fitted with by fur the most complex and expensive
- wachinery of any Courts in the country, and although the principle edvanced in
_ support of lovying the tax is not by percentage, but in refercnce to the machinery
- the suit would bting into operation.
10.  Mr. Norton statcs, as tho result of Lis gwn personal cxperience, that many
- suitors who had come up to tho Iligh Court for tho purpose of presenting appeals
* from the decroes of tho Courtsin the provinces, havo given up their intontion on
" learning the amount of Stanp which they are now called upon to pay, and that in
* , many cases the additivnul burden thus imposed bas Leen practically a denial
: of justico to these suitors. ' '
M. The Advocato General further specifics thd results of Schedule 2 in cases
within his own cognizance, and tho enormous expenacs to which suitors in appeal
cascs are subjected. : |
e ll: 1?Ir.. Norton, on thcse grounds, urges tnat thero should, as under tlne.old
ybea u.mt to the duty, and considers the former limit of 2000 Rupeces suflicient
- to repress fhshonest litigation, Although thero has not been sufficicnt timo to test
the operation of Schedule B in original suit, Mr. Norton gives some sufliciently strik- .
1ng nstances of tha injurious efects of the now Stanp Law on this class of suits. -

. t.xls dI' am desirod to state that this Government concur gencrally in tho remarks
contuined in the Advocato (iencrai's letter, which denle specially with the oZust of 5

-:ll:; ll:;w I:nwb on c.ivil suitorg; but the Goveroment ulso cntcrtain very serious
o t::suo tC 0 p?lxcy of levying Stamp dutics on complaints when originally pre- _
e um:e rimingl Cox.xrtS, unlcs.s racans be afforded for an immediate repayment

: T cf;cct ;f) Sr?oulnt, on m.appcnnug to the Court that such puyment is required. |
oot of this a tera.tlon in the Stamp Law, as it now stands, will, it is fearcd, be

withdraw, in many instances, from the poorest classcs in this country the easy

: mean:{of rledrcu which bavo hitlicrto been afforded to them, '

+In conclusion, I am desired to state that, although tho period during which

. ::1:“: c;v io"m;P Law has been in operation is too limitcdbto cnn;l’alc certain conclu-

thomtre S ::wn as to t.he effects produced, this Government desiro tO avail

to reui o ;)pp?rtu.mly fiffordcd .thcm to record their decided opinion t.h“’

o require ors for justico, civil or criminal, to coutribute largely to the moiute-.

ce of the Courts, is erroneous in policy, and that the cost of tho administration

0{. ‘. . - e e .
o J:;s ice 18 quite as l?gxtlmate 8 chargeon tlie taxation of the gencrul community
_ 1@ cost of the Police or the Army,

1 have tho lionor to Le,

- . Sir,
Your most obedient Servant,

‘»
Fort Sawer Groro '

: B {
27(‘ Pcbruar, ]868. ’ ‘
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From Gom'n.l’ehl of

d)ome

Fort St. George.
To
The Government of India.
~ No. 334.
Enclosures
\ ‘par‘ copl‘“.
Dated 27th February. }
R i)
. No. D.
D. Ko Progs. { ]
L. L'O- . AO-
Sos J ECT.
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Tran it i ies levied
tting Register of Stamp duties
um'!!enrl Scbsedulo B, Section 6, ActXXVI of

1867, and the opinions recorded by certain

Judicial Oficers on _the operation of the

Schedule in this Presidency.
£ty f/"’[ g Nt

C h.\_“ \; : - 5 - //

&_zgoewﬂﬂ | ) oy '

-

Dipt,

AR

[ T ST



!

‘of India on the 7th January (Mr. Secrctary Hudleston's letter, l‘<’o11

_tho scrious objections which he entcrtuins to Schedule B of the Stam

9. Mr. Norton, after discussiug the principles involved in mak]

. source of revenue, and - combating the theory which Las been advad .-.
: will usefully servo to repress litigation, proceeds to pointout the in¢

“omiting to levy duty in suits instituted before the High Courts { S~

sPren.idcncicu on the Origi!uil Side, or on appeals from decisions in sur
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