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Proccedings of the Madras Government, Public Worlks Department
: o 12¢% l)ecember 1868.. . . ’

5

No. 280.  Recad the folléwing letter from Messrs.\IxIINDE: & Co., to the Seer )
. tary to Government, Public Works Departmeht, dated Vythery, W o :;-
18th Xovember 1868 :— ’ ‘( U o Ynaad,

We have the honor, herewith, to forward you copy of corr cspondencg
between ourselves and Captain Kennedy, with reference to our claim for‘ﬁaymc(::;
-of work executed by us between Vythery and Culputty. You will note From ot
correspondence that the principal point at issuc is with reference to the fouﬂdationi
of No. 3 Bridge, whichwe had consented tobuild at cost price, beingallowed tvente
five per cent. additional for supervision. Upon our handing to Captain Kenne dy ozr
bill for this work, payment was refused on the grounds that the cost was excessive
Mr. Moon, who had attended on Captain Kennedy, . at his own request, to fina]] .
adjust our claim, consented on our behalf to accept rates ¢ as for brick-work unde};
water,” in lieu of our previous agreement, it being clearly understood :;Fix-sf that .
neither party werce to make any calculations. Sccond, that it was to be bill(’lin(r :
The result of this new arrangement wasin our favor, and showed a payment dli;
us of Rupees 1,396-4-0, instead of Rupecs 723-12-0, as previously claimed. On this
result being ascertained, Captain K?nnedy raised no quection, aud only excused
payments being then made on account of his imving no cheque book. From ;lis
lotter, No. 452, August 24th, copy of which is enclosed (written four days after thi

_ interview with Mr, Moon), he writes' us to the effect that paucity of funds alone’
disenabled him from settling our claim, and it was not till on rcceipt of our letter

-~

of the same date, wherein we stated our intention to put in our claim for interest

. that he attempts to repudiate this his second arrangement.  Ilis lotter in reply to”
us re-opens the whole question of measurcments, and in his letter to Mr, Moon he
refuses to adhere to his acknowledged settlement, but proposcs to pay us the amount’
of our previous claim: To this determination he at present adheres; it is, therefore
clear we have only one of these courses left open to us. Firstly, to take' len'ai
proceedings to cnforce the agreement. Secondly, to lay the correspondence bcere
Government in hope of receiving redross from them. - And we sincerely hope that,
by adopting this latter course, we may be saved the necessity of ipstitutiug proceed-

1

ings against the Range Officer. : , )

1. Captain Kennedy, in his letter No. 455, alludes to the relaxations of terms
on which we originally undertook the work—rclaxations, however, which we believe
were also made, certainly offered, to Messrs. Vertue, Minchin & Co. We begto

_point out to Government, that when we undertook the contract, a clear under-
standing existed that we were to reccive advances an material at site; we have

~ during the whole contract received only ono advance ‘amounting to Rupees 300,
and when wo applied to Captain Kennedy for an advance upon over a thousand
repecs worth of shell, it was re:fused on the grounds that 7t could le renioved, thus .
our nutlay has been throughout materially augmented to the injury of our business, -
while i has also crippled our efforts to push'on the works. That the rates we have, h

(receivcd are not as favorable as those paid Messrs. Minchin & Co. Government
are aware that thlbse gentlemen did not find the rates rému{xerative, and will net, -
therefore, be surprised to learn that ours have becn lcss so. 'Although we dig ﬁO; .
anticipate any profit on works we undertook on purely public grounds, we certainly
did not expect to be, as we have been, scrious losers.  The data on whicl we took
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Proceedings of the Madras Government, Public Works Department,
12th December 1868.

e

the contra ; ; , (Y, : U S
) ¢t was supplied by Captain Kennedy, and we have no hesitation in say-

ing that it is signally incorrect. In proof of this we refer Govermment to the costs
(as showu on the 30th of April) for the Conooth Lridge vs. estimate; and thata total
1gnorance on this head exists is shown in paragraph 13 of Captain Mullins' report
on the ghz.mt works, wherein he states he found it impossible to arrive at the cost of
the work in progress. If this exists on works supposed to be immediately under the
control of Captain Kennedy, it is only fair to surmise that it exists fo an even

* 3 1 3 . .
greater extent on works not so immediately under him as those on the plateau are-

9 (antain I¢ ) .
2. Captain Kennedy has throughout endeavoured to throw discredit on the

works executed by us, and, asin the ease of the failure of No. 4 Bridge, saddled it on
us.  Yet we think Government can but exonerate us, when we state that this work
‘:’dS, f'rum first to last,” almost duily inspected by Captain Raynsford ; so far from
Captain Kerinedy’s assertions that the fajlure of this bridge was from inferiority of
Workn-xan\hip and requisite Lond, we have to refer to a conversation our Mr. 1linde
%Ud with Captain Muallins, when e pointedly asked this question, inasmuch 23 had
}t been attributed to bad workman-hip, it i3 not improballe we should have repaired
1t. at our own cost; but, so far from this Leing the case, Captain Mullins informed
\ him that it was, in his opinion, owing to faulty foundation that the bridze had bc(‘f‘
held: together by the bond until the extra pressure of earth from behind compelled 1¢
to give way; this being the case, we were in no way to Llame, as we had cut the
foundation to the preseribed depth, and had been authorised to build on them, and.b
the fact that the binding had been sufliciently good to holil, for so long a PcriOd’ the
ork together, proves, we think, that want of bind was not the cause.

That some inferior work was done on a small culvert we admit, but it was done
by bricklayers who had been working for Captain Kennedy, and who in consc
queace we had purposely engaged.  This took place during Mr. Moon™s absence
from ill-health, and was immediately removed. We allude to this a~ weare coertain
that the Range Ofiicer will ¢ndeavour on this plea to exonerate himself.

r . .. . . . e
. We have now simply to lay before Government the grounds on which we Das
our claim to the latter settlement for payment of the foundation of No. 3 Dridge.

When Captain Kennedy objected to our claim on the grounds that il was
erc.es:n'z-c, and himself proposed another and fresh arrengement, he must have been of
opinion that it would be unfavorable to us, and he would scarcely Lave entered into
1t unless he was determined to hold us to the results ; if our Agc:xt wax, thercfore, to

be lield to the agreement, it is only fuir that the Agent of Government should be
held to it also,

) %l’l’-'l.ﬁ\Vhen Captain Kennedy himself proposed, (as is ghown in his letter,
No. 457, to us, and in extracts of his letter to Mr. Moon,) that we should accept the.
rates as for brick-work under water, it is clear that he did not consider such a raté
unrea<onable ; his sole ‘objection now i+ that it is more than the amount of 0Uf
previous claim, which claim wa: what it had actuall y cost us, and proves how reason-

3rd.—A n K . . . -
. part from Captain Kennedy having committed Lim-c!f to the rafes

wWe ho ai inl- -
now_claim, wo think such a demand not unrcasonable, for when we undertook

¢, it was ut some inconvenicnce 0
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Proceedings of the Madras- Government, Public Works Department,
. 12¢h December 1858. ’

ourselves ; we, however, anticipated that the completion‘of the bridge would have
been left on our hands this would have enabled us to have got back some of the
heavy preliminary expenses that the commencement of such a work naturally
entails. We have given up the contract upon the suggestion of Captain Mullins and
by the desire of Government, and from a feeling that, after what has occurred, the
interests of our community will not be advanced by our retaining it. ,

-

¥

In conclusion, we have again to refer to his lotter, No. 457, wherein he professes

to say that we consented to leave all matters, relative to No.3 Bridge, to his decision;
this is certainly incorrect. The bridge was originally to have been sixteen feet span,
with timber superstruction, but when Captain Kennedy fognd that the water dur-
ing a whole monsoon was carried off by an cighteen-inch drain we had cut across
the road, he proposed to build an arched culvert in lien of the proposed bridge; to
this we raiscd no objection, but mercly pointed out that we had consented in our
contract to do a certain amount of arch-work, which we were prepared to d o,
but as we did not.consider the rates so remuncrative as timber superstructions, we
claimed highei' ‘rates for all additional arclx-worlc, over and above what we consented
to do. This Captain Kennedy refused, and put a stop to our works. As we did
not wish that our private interest should clash with’public interest, we consented to
proceed with the work, leaving our claim to additional rates to the further consi-
deration and decision of Captain Kpuuedy, who had verbally consented to reimburse
us for any clearly proved loss we might sustain by the alterations as for a timber
superstruction to an arch. : C .

With the consent of Government we will lay our claim for interest and other
minor items before them direct, as wo are desirm}s to put an end to all further
correspondence or dealings with the Executive Engineer at Vythery.: |

No. 281. ORDIR THEREON, 12th Decembe; 1868,~N 0.3,878.

CIVIL WORKS, No. 37.

1. From these papers itwould appear
that Messrs. Ilinde & Co. having under-
taken: to build the foundations of a

bridge, No. . .
Rtllpé e:s 793-12-0 for the work, in accordance with their agrcement that they should

aid the cost price plus 25 per cent. for superi.ntendence, and that, the amount
being ohjected to by Captain Kennedy as oxcessive, a new agx:eement was come to
between him and Mr. Moon as the represent'atwe of Hmde’& Qo., t_o allow them
the value of the work by measurement at the rates {%xed for brlc}c-work under water.
The result was that 1\10551-3.'Hi11de & Co. hecame entltl‘ed .to receive Ruptfes 1,396-4-0
instead of their first claim of Rupees 723-12-0. ¥ inding this, Captain Kennedy

be p

wishes to withdraw from his engagement on the plea that he acted hastily and  ~
' and that, as he i3 willing now to pay Messrs. Ilinde & Co. -

without consideration, : , , ‘ - ,
the sum they themselves claimed, they would be no losers.  Messrs. Hinde & Co.

however hold him to his second agrcexpent, and, as they.wm.lld Iha‘ve !;e}en losers .
had the result of it been unfavorable to them, 50 tl{oy maintain their right to any

benefit that it has given them. . L . ) | -
9 Presuming that Captain Kennedy’s case is fully stated in his fetter to

~y

Messrs, 1lindo & Co. of the 26th August last, the Government are of opinion that

K4

'y

-
*

3, on the road between Vythery and Kulputty, presented their bill of .
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f . ¢ .- /— f ';
he cannot now equitably recede from lig engagement, and they accordingly direct i 0/0 ~ % . 3. fit
that Messrs. Hinde and Co.’s demand of Rupees 1 '}96 be paid.. HisExcellency in ; ' ._/ZZ S M Flp ‘ L
Council however trusts that the result which has followed Captain Kennedy's want i ' ' o ﬂ’ ;Z; | ,;
of prudence will induce him to be more cautiousin future. i //’/ 77 . g
- (True Extract.) ; : r ’
q 3 N
(Signed) CIARLES A. ORR, Colonel, R. E., i M ’/"”” / h,
i (
Secretury to Government. ; ‘ i M Q/ /)w/ < %(//60“” M =
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