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Proceedings of the Madras Government, Public Works Department,
v 4th December 1868, L .
No. 106. Read the following Circular from the Secretary to the Govern;;leht of

India, Public Works Department, (Railway, ) dated Simla, 25th September

. 1868, No. 20 :—

1. Referring to Public Works Departrhent Resolution Nos. 971—9 R, dated
26th October 1865, I am directed by the Governor General in Couneil to forward
copy of further papers relating to the investigation of Railway accidents, and to
state that the Government of India leaves it to the several Local Governments and
Administrations to make such rules as may be deemed proper for theirown Civil

and Railway Officials,

'

2. Some of the main points provided for in the rules drafted by the Govern-
ment of Bengal have been inserted in the Bill for consolidating and amending the
Law relating to Railways in India, but it is uncertain when this Bill will become

Law. R

i

~ -~ N
o e o

From the Officiating Junior Sceretary to the Government of Bengal, Judicial Depart nent, to the
Secretary to the Government of India, Public Works Department, dated 17th November 1865,

No.6,462. . ‘

1. With reference to previous correspondence* in the Railway Branch, Public Works Depart-

‘

* From Secretnry to Government of India, I’ul;hc Works
Department, No. 708 R, dated 19th Aagnst 1865
To Becretary to Government of India, Publhio Works De.

ment, on the subject of the amendinent of the

. Railway Act (XVIIL 1854), and the prepara-

tion of a Code of Rules for the guidance of Gov-

partment, No. 1,303 G, dated 23:d idem. . . L
From becretury to Government of fndia, Pabhe Works 'ernment and the Railway Companies’ servants

Department, Nos 845.56 R dated 28th Soptember, . - . . Cr. :
From Secrotary to Government of Indmlz Pubhie Works 1n cases of accident, T am directed by the Lieute-
"nant Governor to submit, for the consideration

Department, No.' 832 R, dated 5th October.
- To Beeretary to Government of India, Pabhc Works ' j A ,
of the Gevernmont of India, the following addi--

Depaitment, No 1,611 G, dated 12tk adom. . . . -

tional suggestions :—

2, Tt appears necessary to introduce, among the proposed amendments of the Act, a clause
which will enable the Police, on receiving intimation of any serious accident, at once, and without

e, L IR o R r———— - .
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Tnstructions from the Magistrate, to commence a local inquiry, and to summon any person who may -

appear likely to be acquainted with the facts and circumstances of the case. . The Railway Law, as
1t stands, does not coufer these powers, but ouly authority to arrest without warrant in certain cases

persons known to have committed Railway offences, while the Code of Criminal Procedure only allows .

+the Police to inquire into offences punishable under a special law upon a distinet order from the
Magistrate. Ilis IIonor would, thercfore, introduce a section to the following or the like effect :
"—** Upon information being laid before an Officer in charge of a Police Station of the occurrence,
within the limits of such station, of an accident of a nature likely to endanger life, or to cause sgrious
loss of property, or which actually has endangered life, or caused serious loss of property ; or of
the commission of any of the offonces defined in Scctions 25, 206, 27, 28, Act XVIIL, 1854 ; or of
the fact of any obstruction having been placed on the rails, he shall send immedi.atc intimation to the
Magistrate having jurisdiction, and shall proceed in person, or shall depute one of his subordinate
Officers to the spot to inquire into the facts and circumstanceg of the case, and to take such measures
a3 may be necessary for the discovery and apprehension of any persons who may be shown to have

" 'been guilty of any offence punishable under the Act. In the conduct of such inquiry, Officers of

Police shall be guided by the same Rules, and shall exercise the same powers, as in inquiries insti-
tuted under Scction 135 of the Code of Criminal Procedure (XXV., 1861).” )

3. A clause scems also to be required, binding the Railnay Company to make immediate
report of all accidents to the Consulting Engincer. This might e incorporated in Sections 7 and §
of the draft which accompanied the letter from your Office, No. 837, dated Srd March 1862,

4. Similarly, the Railway Company ought to be bLound to render all necessary assistance to

the Police and the Magistrate in the conduct of inquiries, and should be rendered liable to a penalty

for default, proved to the satisfaction of a Court of Justice,

»
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T . Proceedings of the Madras Government, Public Works Department, . J,
¥ ! - o " - ‘ ' !
T . ; <l . L "~ 4th December 1868. - . !
Proceedings of the Madras Government, Public Works Department, i ‘; , " I
1 b -~ } ' . i b
Uk December 1568, ': "? 10.  He will insist upon the attendance of all Officers of the Railway Company, of whatever . ‘ |
' . - ~ L. SidCI:S such attendance necessary. ] ’ . . -
5. Iam also to forward a revised got of Rules for the guidance of Officers concerned in the ; g rank,ulf hencxm enfarce the provisions of the Act against the high Officers of the Railway Ploxvn
Investigation of Railway accidents, These Rules are framed to meet the amended Law, not the Law ' ' *t . the ovent of their omitting to prosecute their subordinates for breaches of the Railway
. e . . . : A € ° ° ~ ‘
83 it now stands. The additions and alterations which wil] be found in paragraph 4 and paragraph A ‘2 ia;g’ " ’ - S l
12, Clause 3, do not require any comment ” “\ . e ’ es.—These are— ‘
\ \ : . ; . o} 12. The Railway Company's duties. A . :
) - 6. I am to take thig opportunity to forward to the Government of India copy of a correspond- 2 ! f 1st.—To bring to justice all their subordinates guilty of breaches of the Ra,llw.ay Acihe Line i ?
- o =) ' H i g s .
ence,+ which has re cently passed between the 5 ! | t immediately to the Consulting Engineer all aceidents occurring on 5
t Letter from Deputy Agent, No. 9,258 G, dateq 16th : . h N ‘1 2nd.—To report im : i h bject. - :
ultimo. ) ’ Railway Company and this Government, on the s ¢ I giving the fullest information on the subjec . ! . ion. th 3
Resolution of the Lieutonant-Govornor of this date subject of the Rules requiring the Agent to pros- § . } 3rd.—To report at once to the District Superintendent, and the.nearest I;?hce S;atlzr;fousil Ziilile‘- 3
' ecute his subordinates for breaches of the Act. . ‘ o ' , h o emee of any accfdent oro SL nc: oa ;c:; 186 o i
The Licutenant-Governgp 568 no reason’to modify the opinion expressed by him in paragraph 4 f : = "0 bo flled in when the amendud Law is passed. | guely g desc-mb(:d wirion tato idents, and A
Major Iovenden’s letter to your address, No. 1,393 G, dated 23rd August Jast. ; oy g ’ and to assist the Police and Magistrate in conducting fnquiries into acei e:hs, ::n to N
—_— : b depute some responsible and‘ intelligent Oficer, w;;o (sjhall a,1d’ thlf;ir (;Lit; at(:; les in é E
Rules for the guidance of Officers by whom “nvestigation into cases of Railway accidents : . obtaining evidence and securing the attendance of the ompany s g : :
! ok : ° i rdi ilty of breaches of the Railway Act, who are "
should be conducted. ‘ 1 v 4th.—To sce that any of their subordinates gui A i the Distritt Police i
The Consulting Lngineer's duties.—1It ghall be the duty of the Consulting Engineer to obtain ; ' f Likely to abscond, are at once arrested and made ov er to the Dis i‘ . 1B
the earliest'p'ossible information of all Railway accidents of a scrious nature, and to make such inquiries 1 f he Joint 3Secretzﬁ' ; tc; the Government of Bengal, Railway Department, dated 31st . ¥ g
a3 he ghall deemy necessary, : ' Memorandum by the Join October 1865, No. 1,697 G - e E 1
[ . D . . ? cto s t - i - 3
. ‘ 2 He thall report all special or Serious accidents to the Lleutenant-Govemor, through the } . f ) E Traxsserekp to the Judicial Department for disposal. - A
Judicial Department of the Secretary’s Office. 5 ! } ’ ‘ . . o 3t j
‘ 3 He shall direct the attention of Magistrates to cases which, in his opinion, require inves- i ' ; " From the Ir)e:;uty Agent, East Indian Railway Company, to the DCP‘;W (i(;x:;;llbll\?g gingg-lge;r to the » 3 a
tigation, J { ; Government of Bengal, (Railway Departmert,) dated 16th October » No. 9,25 G. ; ] i
1. Iu the eveut of a judicial inquiry into an accident, he shall, if called upon to do s0, attend Q i . § T B ‘ “rlﬂ.l roferance to y:ur l:TlO. 1’02:8 G, of | § =
at the Magistrate's Office, and render him Buch assistance in the inquiry as he can. e may, if ) A " lln_l"h g&:’: g"f'"‘gg’*};;ﬁ’;‘;;i%‘;‘;;’,f,f;‘f’l‘.f"fh?i’;‘:gt of | 13th ultm;lo (cla;us;s eidmjte fl.n:]l;gu;:a.lly ) i j
! he see fit, be allowed to conduct the Prosecution before the Magistrate, When 3 case is committed ; ‘ g " their omitting to prosecute therr subordmates for breaches ' ] havye th,e §n0r40950?:; 9th01;y (;} t " e iy ]
to the Sessions, he should watch the course of the final trial as well ag the Committing Officer’s \ ' - “ ;’; th%{,‘g‘}gﬁiﬁ:&mpm&y‘s duties are— ¢ Man-ager s o v . sant, ?nd to <p
Proceedinge. - : oy . 186.—To bring o JI.EP}% uliat?e“ subordmates guliy of inquire whether it Wai m-tended fo deprive the 4§
- - . . ; ay Act, : o H . »
4a. Whatever, under these Rules, is required to be done by the Consulting E Ziuneer, may " breackes of the Railway . Railway Company of the right of clecting, whicy, '
. ke done by the Deputy or Assistant Consulting Engineer. ’
5. The duties of

, . B ) ‘ they should do, in major and m
the District Superintendents of Police.~The District Superintendent ' ‘ ’ Thero are oﬁ’éhces of every day oceurrence which are all, str ictly speaking,
will himself proceed to the scene of every serious accident of a nature likely to, or svhich may actually,

- " . C
i t i i ion is not advisable. These cases aro inquire
Railway Act, but in which prosecution is no ,
bare eadungored 1if, or caasod serious loss of property, If, for any nuavoidable reason, he is : y Act,

! . +
i with by heads of departments themselves. ,

unable to go himself, he will at once report the fact to the Magistrate, who will either himself | - . with by

> or the Assistant Superintendent of Police. ' r

1 presume it is not intended to insist upon prosecution in a}l cases, but on]
importance, and I think this point would be better left to the discretion of th
11 Officers of the Railway Department- P ’
whose presence ho considers necessary, and, if he is of opini i

Judicial investigation, shall bind all parties to appear before the A

inor cageg. ,
breaches of the . - Sh ]
» v t E

d into ang dealt RS

Y in those of graver
e Railway Company_

-
Y Y et
s

‘, i . ‘ dian Railway Company dated 9th 0 .x
: o ; ; From the Traffic Manager, to th? Agent, E?; I: 91;;. i y / f qtober 1835, g ,
agistrate on a day t % ' - . -
that Officer = H o befxed by ' / g GoveRNYENT REGULATIONS a3 TO ACCIDENTS AND OFFENCES, - ‘ . §
: .. . . J der your docket, No. 8,833, of 29 : g S
7. The Aagistrate's dutles.—The Magistrate, on recciving the report of the Officer holding ; t With reference to the above, f?rwa;fielf ;Zw?sijates are called on to enforee nfhm:mo' ! .beg - %‘-f‘;
the inquiry, shall fix 5 time and plase for the judicial investigation of the case. Ordinarily, the ) . to call your attention to Cl.a,use 1I,inw u?n ”theoevent, of their omiting 1o prosent. 51 'ct againgg i,
investigation into serious accidents of a nature likely to endanger life, or cause serious loss of pro- L the high Officers of the R‘cul.WaY Compansxlso to Clause 12 a3 rogard, Eailway Officer eir Sub.ordl- B k
perty, shall be held at the Railway Station nearest to the scene of the accident ; but, if the . P nates for breaches of the Raxfwﬂy Ifaw.t justice all their subordinateg guilty of b, % ;’1 Which ¢ .
Officer holding the inquiry sce reason to think that the ends of justice will be promoted by his so doing, . ’ is laid down as their duty—** to brma’ 0 Jusiice a , caches of ¢y, ‘ R 2 B
he may, on the application of the Railway Company, or of the Consulting Engincer to Government, ” Railway Act.” . T } . e
’ i ) . e ‘ . \ i the open Line by an servant . - . I
appoint any other place within his jurisdiction for the hearing of the case, or may, with the sanction T iy Now, as almost every ?ﬂ'cnce (;ommIZtedOl:Tr:mcp Depart i} ; xy;a ay }Ye I;a.i?if ttbioompany in « b
of the High Court, transfer the case for judicial investigation to any other Magistrate having juris- . : the Engineering, Locomo.twe: Te eglr;azzf, brictly soecial Lot tha.t,’all oo 0 beap offence f :
diction on the line. Such other Magistrate shal] thereupon proceed to inquire into the case in the ‘ against the Railway Act, it will result, if s v ’ e hu '
same manner as if it had occurred in his own district,

therto Congigd
' | . Side;
as minor ones, and dealt with by the head of the department, will have to he taken bef, red

; b hi discret; ore Magis.
trates, or else, at any time, a Magistrate may, at his own discretio % Superior S
Officer. I need not point out the needless trouble and expense theg ons woulg bo ¢
) : i ificati . 0
the Company, and I think gome fxltlanatlon and quahﬁca,ngn. of th Bable, shal]
be glad to hear from you on this subject at your early convenience, .

8. The Magistrate wil]
either in aiding the Police i
matters relating to Railway Administration,

: 9. He will report the result of hig inquiries into gl scrious accidents to the Commissioner for
’ the information of Government.

» Whenever he wighes for the assistance of the Consulting Engincer,

evidence on
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Proceedinga of the Madras Government, Public Worlks Departnent,
4tk December 1868.

RESOLUTION——By the Government of Bengal, Judisial Department, dated 17th November

1865, No. 6,161,

Read letter from the Deputy Agent, East Indian Railway, No. 9,258 G » dated 16th ultimo,

to tho address of the Deputy
Consulting Engineer to the Goverument of Bengal, which has been trausferred to this

department for dirposal,

— g,

templated amendment of the Railway Act, than to the Act as it stands.
i 8 that they should not be left inoperative,
1854, cnacts that every Officer and servant of the Railway Co
everything conducive to the safety of the public, which he is requ
2t hikely to cause danger, from which he ig required to "abstai
Company, and allowed by the Governor General in Council.

either in person or through one of his subordinate Officers, to prosceute for every offence against
the Railway Act, whereby the safety of the public may, in his opinion, be endangered, as well ag
for every offerice against the said Act, for which he may be required by the Ma

ought, therefore, the Lieutenant-Governor thinks, to be framed by the Comp
for fhe confirmation of Government,

But even now the
Section 29, Act XVIIIL,
'npany shall be legally bound to do
ired to do, and to abstajp from every
n, by any regulation made by the
Such a regulation binding the Agent,

Zistrate to prosecute,
any, and submitted

———

_ORDER.--Ordered, that a copy of this Resolution be sent to the Rail

way Branch for inform.-
ation and communication to the East Indian Railway Company’s Agent.

, Public Works Department, to
ia, Public Works Department, dated 6th December

1865, Nos. 13—5,189, )

1. T amdirected to acknowledge receipt of Public Works Department I’roceedings, No. 976 R,

dated 26th October 18G5, forwarding, with certain observations, Drafy Rules for the guidance of
all Officers concerned in the investigation of Railway accidents, )

2. Inrxeply, Iam directed to state that My,

Temple quite coneurs in the Ruyleg and the
amendments proposed by the Government of India.

. 2nd Clause of Ryle S should be to

ed to the scene of the accident, he

should depute 5 subordinate, and that if he is ahsent, the Officer in charge ghoulq act as required
of the District Superintendent himself,

It might also be 5 ent, or Officer in charge at

Zistrate, with 5 note showing the

olico Officer, may, should he deem it neces-

ene of the accident, and gt the
er conducting the inquiry, shall

sary, proceed himself, or depute one of his
conclusion of hig inquiry,
fix a time ang place, &e.

———

RESOLUTION-—By the Government of India, Public Works Do

partwent, dated 27y Janaary
1866, Nos. 100—1i,

Letter No. 6,462, dated 17th November 1865, from the Government of B Li
Department (Judicial) . T fntle General

Letter No. stiv, dated 6th December 1865, from the Chief, Commj
Provinces, |
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dings of the Madras Government, Public Works Department,
Froceeding 4th December 1868.

"

Read again —-, i Nos. 704-—14R, dated 10th August 1865
. ceedaingzs, Nos. g
Public Works Department Extract Proce Nos. 848—564 R, dated 23th Sept. ,,

’ ' Lette; 3.\:’0. 1,363 G, dated 23rd Auzust 1843, from the Govern-

. . > |
4 ’ l . {
- - ¢

OsservaTions.—The proposals in paragraphs 2 and 4 o.f the.lett‘ert{l‘i-:xlxjc(?il:
éove1'nme11t of Bengal, No. 6,462, should be referrcd for con&z;derauoln in :3'
lative Br?lfxich olfo t)l:)es ;Iffi)gigt;gﬁe;; .met by Clause 41 of the .BiIl to cfzins.(olti.
it and arend] oo e relating to Railways in India, recently introduced Tuto

ate an a.men lie Governor General for making Laws, and the proposa )1*.‘ Pm -
the (lju’i‘mélllfzj:et lleof ?l:f letter from the Chief Commissiuncrﬁof the ({entral I rov‘mce‘s .
BADR o e 9 e L. o ,
is Provida:lh{or tizagii‘::‘ I{)):o;;tfgf i]131l paragraphs 5 and G of the I}an,%afp G_“o.vern- -

31. a ?,rg in the i—)etter from the Chief Commissioner ot: the Centra ‘ ;ovmcge,
ment ettvr,‘dﬂ ‘f Rules for investigating accidents, which were drawn up o7
pofor to @ (/Odct y f 1:;1'v§1] and, as originally drafted, were circuiated; for (~o§1s;c11.
zgztggvirirtllllne;ub(l)ic )Wgrk’s Department Resolution Nos, 971—9 R, dated%?t .

_October 1865. '

C ‘ g :{ bhe ugoes-
4: 13 fOl‘O t}lehe RulCS are appl'() VOd by ﬂle G over I”ncrlt ()f Indl 1, 8 b5
tl S , \ y 3 Y ()t 1CT G veriime 3 L]. > .d ¥ an e Lwaices
4 e consi Ccre ’
1 ¢ ! g 0 1, ntS Wi l) d (l ”l I ]
\\“I r onsonance \Vi”l ‘ l e I;‘l W as 1 aV be menaed.,
i " ¢ SONanc 1 0 11. n a) a ) ] .'
. be bl Ouoht lnt() C . . . n P
r rn ) o b . : e i :1 f‘ l f' t]
J. 1 hc dddltlo“s a}ld 211 t(n dtl()“s 1il tl L] ) rey ]bcy lla t ' 'CCeLy (',( ()ll‘l 16
() over nnl(}nt Of Lcngal, (}()mmelld tllcn}sel ves 4s 1}1]1)1 ().\r eme l‘ts 3 but‘ W ”:h I efCI er :C 8
t() thc Obi(,‘\..tions ta.((}u by the Ofﬁcel‘s Of the East I”dlan. Rﬂll “ﬂ} to ]Lule ll, a ld

Clauses 1 and 4 of Rule 12, it may be remarked that these provisions would apply
at :

:ases of accident only. ‘ \ ' -
v La(;Cb (';‘he modiﬁcati(){n and additions suggested by Mr. Temple to the duties of

. gistrate, respectively, ag
.. ) . Jolice, and of the Magistrate, &
sirict Superintendent of Po ’ ~ . - ini
(t]}u; D;t'tlmpu?e: 5 and 7, appear uscful. They may be referred for the opinion of
defined in R ) :

ent of Dengal. . . = . .
the Govc’[‘?zl papers cun{:rlected with the Llules for investigating accidents shoyld bo
7. 1e p: '

forwarded to the Legislative Branch of the ITome Department for the purpose of
orwar 3

‘ommi f'the Council, to whom the Bi]
" being placed before the Sclect Committee o , il ¢

amend the Law has been referred for report, in order that such provision mq
s S i * . 3 v
introduced into the Bill us may be considered necessary or proper to furt]

y Lo

1er thoe
end 1n view.
: . bservations te commun; . SR
Orper.—Ordered, that these observa s mmunicated to ] Leglslahve
Branch of tho Home Department, together with copies of the

. . pﬂpebs now I-Ead fur
tha first time, for the purposes indicated.

'Ordered also, that these observations; togethe
tne Chicf Commissioner of the Central Province

| tal I s, be Communieated to tle Gove
~ : 0 ar 1) M A rz )
ment of Bengal for information, o «,:vlt 12 reft Teace to Paragraph g for |
i ’ ‘ ‘

I'k‘l ort,

r with g Copy of t])q lettoy



Procee(lin;gs of the Madras Gocernment, Public Worl:
4th December 1868.
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From the Officiating Under Secretary to Government of the Punjab, Public Works Department,

Railway Branch, to the Secretary to the Government of India, Public Works Department,
dated 2 tth Marel, 1566, No. 79.

eceipt of your several communications relating to

warding Draft Rules for the guidance of all}concerned
In the investigation of Railway accidents, and, in the first Place, to apologise for the delay which
has oceu

rred in replying to those comnuuications fro

2. His Honer the Lieutenant.g
Government ;

m the case having been by mistake mislaid.

overnor desires me to express the entire coucurrency of this
n the proposed amcndment of the Act, and also in the rules about Railway accidents.
Immedmtely on receipt of the communications abuve alluded to, the Judicial Cowmissioner was

asked for hisg opinion on the subject, and a copy of that Officer's reply is Lereto appended for the
information of the Supreme Government,

oner of Punjab, to the U
Department, Railway Dranch,

From tle Judicial Commiss; nder Sceretary to the Government of Punjab,
Public Works dated 19th December 1815, No. 3,649.

1. Thave the honor to acknow]cdge your No. 433 of 1st instant, relative to the investigation
of Railway accidents, and to observe, with reference to the rules proposed for the guidance of
Ofhecrs co igations, that they seem generally suitable. I am disposed to
uld Le by law empowered, on reasonable suspicion th4t there Las
i any complaint, to institute an inquiry
1t would be well alsy to supplcment the
¥ Company the duty of prosecuting, by providing that it shall be
i who is anare of any Lreach of the Railway
ier dircct or through a prescribed channel,
not otherwise oLtain the information.

ding a remedy, if possible, for the d.fiiculty
attle straying on the line, as roticed in your
should Le directed to take the stray cattle to the
, instead of, ag at present, to the nearest Police
straying on the line are rrosecuted, should be
is decrned expedient hereafter to invest any of
¢ purpose of dealing with these cases, an appeal

2. The opportunity should
experienced at present in dealing with cases of ¢
No. 1,073 of 8th instant. The Railway cmployés
ncarest pound established under Act II1. of 1857

be taken also of provi

triable by Subordinate Ma
the Railway Officers with M
nay lie from their orders,

3. With reference to paragraphs 4 ang 5
rally with My, Thornton’s remark

into Railway accidents, Y haye j

as dirccted by the Lieutenant-Go
Honor’g information,

Jistrates, so that if it
agisterial powers for th

of your letter, I beg to state that I concur gene-
8 on the power which the Police at present possess of inquirin,g
ssued instructions op this sulject to the Magisterial Authorities,
vernor, and I now forward g copy of these instructions for IIis

-

« 4. The enclosures of your letter are herewith returned,

From the Judjeial Commissioner of Punja), to the Commissioncrg of Laho
Divisions, dated 191} De

- As some misapprehension appears ot

re, Mooltan, and Umritsur
cember 1863, Nos. 3,610—12,

) present to exist in regard to the rower of Magig. .
terial or Police Officers to inquire into the ci

: reumstances attending the oceurrence of Railway
accidents, I have been

. requested by Ilig Honor the Lieutenant-Governor to i
accordance with the Present state of law op the subject,
[}

2. You will oLserye that the Railway Act XVIIL of 1854 cont
Magistrates or Police Officers to inqys

Criminal Procedure Coge authori
results, or when g complaint
or when an offcnce, without

£5ue instruetiopg in

autlorising
10Vvisions of the

attcnded with futal
agistrate that ap ffence has Leen coumitted,
strate’s Lrewledge.

N— )

[N

. e R e

- oy st

dings of the Madras Government, Public Works Department,
Froceeding 4th December 18G8.

it 1 ) i Section 161,
f th ident be attended with loss of life it is the duty of the Pohc:, underof Zeath
‘ e ( ¢ Inqui 5 ause .
. 3 I t e ;cc Code, to make immediaté inquiry and report the appa?en cA L e cther Tow,
Crmmna.lllf’.loce urt; int t;e made that an offence punishable under the Ra,xlwayd. c o ¢
‘ Lt ‘inqguire into i ry ruleg.
" . coi::;zd the Magistrate will, of course, inquire into it under the 01; utmg yknovﬂe(ige o
e e Ict? an ﬂ?en(:e punishable under the Railway Act or other law, come to the S
h 3? i t a:eohe may, under Section 68, Criminal Procedure Code, v;xthout any't::;nfhe ot bak
comtreane o ’ i k or suspected to have commi .
i it, and proceed against the person known : A i oence.
c"gmz(;mce Oftlltt’n:'v fr saspeet the person who has committed the offence, h;‘ may :)tnlaj I\)loﬁce
nO ' . . .
gh: °‘i933 Criminal DI’rocedure Code, direct inguiry to be wade into the offence by .
ection 133,
¢ . ! - '- h
Omw(li‘. Y. ill observe that these provisions, except in the case of an accident a:teﬁflgcli\ : oxvtv
ife, only i i flence comes to his know-
i istr ke official a~tion when an o o
i horise the Magistrate to ta . . s tol o
oo of e oty ant foclt that a R;ilway aceldent has occurred is not f)f itself sutﬁcle;xt 0 i\&enc:
e a“;l o meil: ethae Magistrate, for it may have occurred quite independently of any
the interference o g s

l.lavm'zg be]‘;ntc?;n m;:tzf(‘itcn be possible for the Police or the Magistrate, without making an officia
. ut 1t wi ¢ N

i i i in information regarding accidents occurring
inquiry, - exercisin.g t?ﬂ‘lr ogzl?ifiizf;ﬁ’tﬁ: b:::l?xired, it appears to the Magistrate that ;u ‘
e v, and lf,' I;Ogl he may, without any complaint having'been made, proceed un ::.
offence has been ?Ommlt o and m:;l;c inquiry into the offence. It is, pf}t?laps, un.neccssa?' ‘
tho proxsions notieed woore thorised by law should be resorted to for obf:umng such mforr‘na fon,
romar that S clll'niuthe Railway Act is now under the consideration of t}le Legxslat:vo '

8.1 I‘)&tB . tf:(;riim::ssni:to law, Magisterial and Police Oficers shou}d~ be guided by‘these .
Council, but unti :

instructions.

S i

ic W ¢ Seo tary
i lic Works Department, to the Secre
Resident at Iyderabad, Pub ; )
from e Sec;etaéy Z(:':rlxl]int cof India, Public Works Department, dated 2186 November 1865,
to the Gov .

No. 114. . ic Works De artment, No. 977R,
. t in the Publie Works Dep
: be Proceedings of Governmef.l f ; state that
“;‘(t;ltllreéer:’;)citfst65 I have th: honor, under instructions from the -Rejl'de:;:e‘t:ep]ies b
oDC Ty
dlalt0d° ts lin v:hich improvement seems desirable appear to, have been ?omc(e n .
all poin ' ) iency of— i
'ﬂ'p t Governments, and I am desired only to urge t}‘Je expediency 0'” territories, 2s proposed
difleren Making the Act applicable to Railways rununing through foreign ter ’
t.—) axing th ' v a 17 - -
; 1‘3 in paragraph 4 of Resolution No. 713, datted 1?;:;2“::;::::;110Iife, or causing serious
o i i Station Master to report acc Y <t Distri -
' Agnd,.—Of compe“u;fta or likely to have either of these results, to the neare ¢ D;'St”;;s‘u?z:
L. : ° trict,
pyury o pr?‘%’o]i‘zc or Assistant Superintendent in charge of a D‘VISIOZ.O \ ade]a :fter
mf;mlieni 0’che nca;cst Police Station, uncer penalty of a ﬁx‘le for gvery day’s delay -
‘and also to . e i . .
2 hours. e e e e H
the ﬁr?t’l ;)lu Magistrates, through whose jurisdiction the Ballwf%}' runs, c‘cl>n'cur‘x:nt
3rd.——0.f(g1;.1 V;'Dg alon tﬁe line, with reference to all matters connected with the Railway Act,
jurisdic lon along '

¢

-Western Provinces, Public Works
] Government of the North , ;
From the Unde:' Scctr etlztx:iylwz(; tE:a,nch to the Secrctary to the Government of India, Public Works
Department, ’ ‘ S )
D pari:mcnt; dated 20th January 1866, No. 33. _ . he G General in
epar’ ’1 to achnowledge the receipt of the observations of the Governor Ge
1.1 al?'d;ec;irnules conzerning the investigation into Railwa_v{ accidents, prepared by the
; ra 2 s ", . .
Council, on tl:B ngal, forwarded with your No. 973 RR., dated 26th October last. R
Government of Be ID 1;1 to intimate that the rules as to accide‘gts appear to be generally unobjection-
2. In repl)’r. . tge following remarks and suggestions in'regard to certain cla1_1ses. . ’
able, but to submi ) rovli:sion should be made for inability of the Consultmg Engineer to
3. Para.'S.*—Sc;I:; P there is to bo but one Cousult?ng Engineer for the whole line of the
attend. If ;;alls propit is,quite impossible that he should attend and look after all cases of acei-
: iz ilway, . ‘
(Illastt I&:ltl\::_]cn Caleutta and Delbi, lct alone the Jubbulpoor Line.
cuts e
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Lroceedings of the Hadras Gocernment, Public Works Department, !
14
Ath December 1868, )
e !
. 9 3 . . . ;
, Paza. 12, Clause 4.— 1t is bresumed that the Railway OTicials or DPolice are alluled to ag d
toe partics who should arrest dclingents and make them over ty the District Police. ‘

4. H‘:s Honor seeg ho objection to the 2aen Lnent of Pwrazranh 3 of the Nules a3 given in
raragraph 3 of the ohservations ; if it g applicable to the first | ar
Eion, the Liertonant-Governor is of ¢
Superintendent of Police to attend,

. - ‘
From the Oﬂilcxatsmg Seerctary to the Chief Commissioner of Oadh, Public Works Department,
to ths Seceret

ary to the Government of India, Public Works Department, ‘dated 24th
January 160, No. 1,974,

L With reference to Jour No. 973 R, ¢
as may appear desirable, Drafs Rules for
honor, by direction of Chief Co

toulyof the clause, rone provi-
Pinlon, must Le made fur inabxhly on the part of the Listrict

ated 26th October 1865, forwarding, for such guzpestions
guidanee in investigation of Railway accidents, I have the
] mmissioner, to state that he considers the modifications mentioned
10 paragraph 3 of obscrvations of Government of India desirable.

, 2 Wik regarq t:o “Magistrate'y duties,” Chief Commissioner is of opinion that the Magistrate
s:muld be keld respons,Lle for Promptitude in making the inquiry; he should see that the District
Sup?rinfendcnt of Tolice, or, failing Lim, his Assistant i3 px‘oxug)tly anl actively entazed in pros-
e":uu-ng Inquiries ; as the Distriet Superiutendoyy of Police is now entirely under the ordes of the
lmg‘.stratcs, 2ud, in fact, his Assistant for Pulice daties, it is the Mazistrite that shoa'ld be held
Tespousible.  Report of the occurrence of @ accident should bLs mals by the Ruilway Official
(whethcr Agent or Station Master) nearest to the scens of accident to the Magistrate direct, by
telegraph and letter, and it would then be fur the Magistrate to direct the Police Oicer to proceed
to the spot, and to 5o Limself also, should the oceasion s2e1a to require it

3 Under the heaq of Railway Company’s duties, Chief Commissioner waull] sugrest that
all accidents be reported to the Congy! )

: iting Lugincer by the Railnay Coxpany ;5 in addition to this,
it secms desirglle teat, where either loss of property, or I jury to life or Jimb, or vhere attempis to
cause either one or other of these, Lave occurred, the higloest Railway Cficial on the fp ot should
at once report to the Magistrate of the distriet, in the n.ost expeditions manner possille 3 the Con-
sulting Ingincey migkt happen to Le hundeeds of miles away, and it is net, thercfore, suificient,
Chief Commissioner thinks, in such cases to report ouly tohim. Report shoull Le mads to the
Magistrate iy the first instance, as well as to the Consnlting Engineer, as promptitude in institut-
ing inquirieg may be ag Decessary in cases of accidents asofordinary crime, The Railway Comrany
should he required to issue guch orders 23 will eusure report being made in the frcediest monper
Possible, to the Magistrate, and s would be well, in Railway Time Tallcs, to give the name of the
district in which each Station is sitvated, otheinise, the Agents and Station Masters may noi

know
to whick Magistrate to rej oit, *

. —
Trem the Secretary to the Government of Madras, Pallic Works Department, Railway Tranch,

to the Secretay to the Government of Incia, Public Warlsg Department, dated 10th April
1866, No. 1,225, ’ .

I am direetcd to ac.nowledge the receipt of the Procomlings of Ilis Excd}ency the Goverror
) Geveral of India iy Coundil, No. 671 R, dated

26th Octoler 18G5, and in reply to transmit, for

the consideration of the Government of India,
capics of the papers marzinally roted, containing the remarks of this Government, and of the

Cousulting iy gineer for Railvaye, on {he Dralt Rules for thie guidance of Ofizers concer: ed in tle
huvestization of Railn ay acciden‘s,

From Concrliyng Eameer Na 762, dated 8:1 Dee 1733,
W eee Ly 1 thedadiviul Diparacent, No, 120, daled 37ch
Adarch 1836

——————

»
From the Consulting Tngineer for Railways, to the Seerctary to the Governmant of Madr.s,

Public Works Department, Railway Branch, dated sth December 18 .5, No. €02,
1. Thsavo the honor to acknowledge receipt of order of the Gtly instant, No. 3,700, commun’-

cating, for any oLservationg I may wish to make, the rropased Rales for ths guidance of Officers -
concerned in the investigation of accidents on Railways, .

e T ey
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"+ 2. The only suggestions I have to make are as follow :—

o v aR

»

ic Works Department,
; the Madras Government, Publzg
Proceedings of ‘ "4th December 1868.

-

i isi ct against the Agent of the Railway
o, 11.'_.:}112 “;111:: f)(;'rfx(:sti];irt)::?:;l:tsh(;i zﬁepéoséc:te, or to cause heads of depart-
g:?tza:oy’p::lsecute subordinates who have infringed the Railway Law. . o
k 12.—There should be ingerted between C.Iauses 1 and .2—-to repor:ﬁ immediately
Pa:agtrlff nearest Police Officer, or Magistrate, all accidents occurring on the ]me.. .
3 I: would appear to me that, although the Agent is the responsi‘l)]le ;:p.xiesqntztcxze a:i (;l;:
. the proper parties to prosecute subordina’tes for brea,(.:hes of t e Railway A , o the
o : ho would, however, be guided by the instructions of the Agent.
— depaftme“tsl:: ‘:" e Drive,r who may have caused a collision, should be prosecuted by the
;‘Xm:lilc;\}e ﬂ;:;{m"f‘;;te:g:;t ;A St;tion Master, for omitting to put up signals, by the Trafic
0

d so on. . .
Manager, ”f’ desirable that the Local Railway Authorities should report tl.:e occurrence of :.—c?e
d t4<.1' Itt ltS :::::Ia;istrate as great delay would be liable to arise, if the intelligence were to
ents direct to ‘ )

conveyed to him through the Consulting Engineer. .

i ici ' 27th March 1866
Proceedings of the Madras Government, in the Judicial Department, dated 27 ,
b -
, No. 450. ’
. 3 1865, No. 3,700.
Read the P oce;dmgs of Government in the Pablic Works Department, dated 6th Dacember 3, )
ead again the Pr ‘ 3
Read also the following lotter :— . . ot of Madeas,
From the Inspector General of Madras Police, to the Chief Secretary to the Governme
rom

dated 3rd March 1866, No. 364.

I Iy to G. O., No. 16, dat-d 5th January 18065, 'I h.:we the h.onor to r?(;lelsz;(, :v;;}tl
164 b0 pages h.’ 5 and 6,of the Rules for the investization of Railway accl t \,under
referenc'e tio parflgrap's ;'on by Police Officers (without previous order by a Magls;ra. e) uneer
Chomtor 1% 27 mveStxg 8‘lf Cr?minal Procedure, is confined to the class of ca:ses 8 o;)vnf e
Sehmlite fhotr s (:i(()i The Procedure laid down by the Code was ev1d<fnt.1y e ;)nqlﬁry
ic}lfii:;eo; }tlljzeltloulzgrjell])ui I have the same doubt whether it applies to such prelu?mary
ra ;

" as this. -

. Magi nder Section
2. I think it will be necessary to have an express orderhby the Lg:ﬁ::iic}“;oubt Seonon
) . . 3 se
i f Police to investigate such a case, . o
133, to cnable the Superintendent o ‘ e o b the ol
: indivi i to appear, as . ' ‘
duals, or bind over parties ar, T
n co3u1d ;;mzzge;?g::;dtit of Police, or his Assistant, visits the scene of accidents pos
. e s

ble case, and acts in aid of the Magistracy.

' lice be communi-
OzpER.—Ordered that the foregoing letter from the Inspector (Jem:il.‘a-l,,Ofi: Otlllat Department,
i .P blic Works Department, with reference to the Proceedings
cated to the Pu ’

dated the 6th December last, No. 3,700. investigation of
a e2 *":rh following remarks suggest themselves, on the proposed Rules for the investi
. e followin 33e

. ]) 1\8
OPtS Of SpeCl'll or serious a,CCIdell bs ShOllld, the Govel nor in COunCll thln »
l"uze 2 - Ihe re It

. ; 1d, if necessary,
be madoe to the Public Works Department of the Secrctariat, from which they wou

b d on to the Judicial Department. ommitted to Court
) pagsel OZ This Rule requires the Consulting Engineer to watch a case com!lmtti(:l very oase
— e . . e, .
£ SeRiu -~ d'n«rlsﬁn:; triaﬁ It would be impossible for him to d(;ls"' aj aal;lud of the Police ta
§I ssion Pte? ;h° province of'the Government Prosecator tq watch the case,
oreover, it is the prov N

in all ilabl idence. 3 . o ST
obtain all availab e‘eng the words *¢ the Magistcate,” the words ¢ th.e Maaxsitrat]e o:' lfzea(ill:;;:f;

fules 5 a'ndb.— ;)lr CﬁiefExecutive Officer of the district being OITV.IOUS Yu oy of thz
shi(‘)uld ; i sn.xbsttgtu;:dl; ! e“ Magistrate” would embrace all persons exercising all or any
Treierred to in the Rules. 4

. imi dure Code.
powers of 3 Magistrdte according to Section 15 og the Criminal Proce od )

«
1
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\ Proceedings of the Madras Government, Public Worls Department, roceedings of th Ath December 1868. ~ .
» « (A
4th December 1868,

Rule 9.—As regards this Presidency,” the words ¢ §»
Works Department™ should be substituted for the word ¢

Bule 10—« Any Odicer”
Rule 6,

Comuissioner.,”
should be substituted for ¢ g1 Officers” in this Rale, and also in
3. Referring to the remarks of the

* Rules in his letter above recorded, the
become the subject of investig
the power, under the Cods of C
quently, to hold preliminary in

Inspector General of Police on paragraphs 5 and 6 of the

Governor in Council observes that, in all cases likely to

ation in connection with Railway accidents, Police Offcers have

riminal Procedure, to make arrests without warrants, and, conse-

quiries without the express order of the Magistrate.

Order thereon by the Government of Madras, i the Public Works Department, dated 19th April
1866, No. 1,224,

OepEr.—Ordered that the foregeing papers be communicated to the Governrent of India.

Commissionar of Mysore, to the Sacretary to the Government of India, Public
Works Department, dated 1st April 1867, Nos. 2—1.

1. With reference to Government of India’s Resolution No. 978 R, under date the 20th October
Iast, forwarding, for consideration, the Draft Rules proposed

‘by the Governmen, of Benzal for the
guidance of Officers concernad in the investization of Railway accidents, I do my3elf the houor of
) * No 245 of 8tk March 157, . submitting copy ?f a cou?n?uuicacion,.' -rccciv.ed

from the Officiating Judicia] Commissioner in

Mysore, in which, in parazraphs 3 and 4, he oers certain observations relative to those parts of
Rule 7 that appear to contravene in syme respects tho provisions of tha Code of Criminal Proce-
dure. The objection further urged in paragraph 8, respecting the use in the 8th R
** Commissioner,” which is inapplicable both to the Madras Presidene
be removed by omitting the words ¢ o the Commissivaer’ al togaether.,
2. Thbeg to express 1ay regret that, pending

so much d

From the Officiating

ule of the term,
yand to this Province may

the reference male to the Divisiona) Officers
elay has taken place in submitting this reply.

——

Judicial Commissioner, to the Secretary to the C
8th March 1867, No. 245.

1. T have the honor to return the Proceedings of the Government of India,
the draft of Rules for the investigation of Raily

vay aceidents, and to inform
Superintendents of Divisions liave any suggestions on the subject to offer,

From the Officiating ommissioner of Mysore, dated
No. 978 17, with
you that none of the-

2. The Rales relaing to thy dui
alterations of Act XVIII of 18534 of whi

3. The Ruls (7
. Stat.on, mizht, in
dare, sines the

23 of a Magistrate appear to have reference

to proposed
ch I have no information.

) which preseribss that the Judicial inquiry shall be held
some instaness, conflict with Sections 26 and 30 of the

train might not have pawsed the nearest Station, and that
Wichin the jurisdiction in which the ac1dent occurred. '

at the nearest Railway
ode of Criining] Proce-
Station might not be
4. With regard to th
cation for the order transfe
Court, who alone hav
Procedure.
5. The 8th Rule requi . issioner, but j
. ) in the 3f
Presulcncy there are no Commissioner i e

¢ subsequent part of the 7ih Rule, it would scem
rring an inquiry to another jurisliction, ghoul
¢ a1y diseretion i tha matter, und

Tnore I;roper that appli-
d Le made t, the Iligh

:r Section 35 of the Code of Criminal

ted whether, since the cnactment of the Cole of Crimi

nal Proccdure, the
aneral rules for regulating the Practice and pro-
s in the Regulation Provinces.

Such po

o s hegula ; wer i3 by Section 443 of the
> 1OoW the Iligh Courts, ang Magistrates are bound by See ion 21
° e 2 g . of the
game Code to guile themsclyes by the several provisions of the Cod,,

«

cretary to Government in the Publi¢ -

o~ - -
B AT 7 gt R s

;ewise recel
* but the District Superintendent should Lkewiser
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Public Works Department, Railway Dranch, to

From the Secretary to the Government of Bombay, Public Works Department, dated 13th May

the Secretary to the Government of Iudia,

1867, No.967. ated 21st January, forwarding the

Iam direc’ted to acknowledze the receipt of your No. 9?.’ d&tred 9“71: dated 26th October 1863,

d“Plice;te of the observations of the Government of Ina'la, 1\0'- }’ndla for any suggestious
on the 4 C;:PI)‘T o e (t)he investication of accidents on Raéxl\\./a)"sl in ) A

raft Rules for g esirable.

this Government may have to offer thereon, a3 mayfatll)ic:plicq received from .

. - . M o

to forward coplss © Acents of Railway Companics, communicating

>
Government, that Rule II“ shou]c;) be
rts sent through the Railway De-

the Consulting Engi-
2. T am desired, in reply,

neer for Railways to this Government, and the
their opinions and views on these drafs Rules. e

3. At the samo time, I am to add, as the OP.mlOl?t(;e repo
modified according to the preseut practice here, 7. ¢,
partment. It eaves time.

“Lule ITI.—1fay Le adopted.

Lule IV.—The Consulting Engi.n eer sa(lslzn the first line.
words ¢ or hLis Deputy” should also be inserte <11 by the Government of India ; but for the ncce's-
i N rieted to cascs In
~—Thi modified as proposed by ice should be restricte .
. Bule ¥ —Thismay bea District Superintendent of Police ; ilway Police Superintendent
s;;;).' f:ni the atlta;n(i]ance of th& 1; casas of loss of property, the Railway
Wwhich loss of life has occurred. e

p (l y 0S3 0 d ISO l ¢ Wl 1 m c 1n0ulry M
I roper Crso < 1 'H n cases ()f 1 f llfo i) ] l aL
p n lO mJLe the mnqu . 1 >

caso
nt, and in that case, should .take the 50
o or the Railway Police Superi

i i i le. Tho
"”CSHODS Sh()lll] be embodleim this Iu
3 -

Tway Saperintend
bly be on the spot sooner than the Rafl“ ay S;pelutely necessary,
up; but not otherwise. This restriction is abso

i i sh.
tendent and the District Superintendent will cla

Lule VI—ay be adopted. fy provide

. . i icut . .
Lule VII-—This Rule appears alfcad}' sgiprist"dtcs acting judicially.
Executive Government to issue instructions to dagists

I )E 1" a p cd,
p ut y .

d for by Law. It is not for th?

les
g specific powers by Law, and no Rule

Magistrate ha ng any oue he

. Ny he oni
Lule X.—1g quite unnccessary ; 1 IIe has ample powers for gumm

¢an make those legal powers greater or less.
wants, and the Rule should be omitted.

. hould be o . -'
Rule XT.1s unnecessary and offensive, and s " being omicted, and also

. d ¢ District, it
. odified by the wor wers as the Distri
Cl e KL —ay le 1:1 dopt;dli’c: ux:or:: orzaniscd with the same legal po ;
ause 4, a3 there is a Railway Do e
Police,

mitted.

- . - Govern-
. he Seeretary to the

. sneer for Railways, Dombay, to the o Tnh April 1567,

Memorandum from the Consulting Enginec Railway Branch, date \

. 1. partment,
ment of Bombay, Public Works D(’pal‘ ’
.
No 1,256. bmit eopics
mi
The undersigne1 has the honor to su : .
=1k n subject 0 e to be
fficers to whom references were wado on the subj the impression that these Rules wer

be under he case.
General Rivers and Mr. Currey appear t? d does not understand that to be t )
emb i ilway Act, but the undersigned ¢ sideration :—
mbodicd in the Rajlw ay Act, buf warks may be offered for con
are

s been the practice in this office. -
li accidents are farnished to the Secretary
a

3 i
of the various replies received from the_
f these Draft Rules.

Takiny tho Rules in order, the follow;nh
. 1 ha
Liule I.—Thisis unobjcctxonable, an

. of
Lule 11—y this Presidency, reports
Overoment, Railway Department.
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Proceedings of the Madras Government, Public Worl:s Department,
4tk December 1868.

Rule I11—Thig is here done by the Secreta

LBule 1V.—The first part of this Rul
of the Consulting Engincer, or one of his
undertake to conduet @ proseeution, or to w

ry to Government, Railway Department.

¢ is acted on when a Magistrate requires the igsistamee
Deputies. The Consulting Engincer cannot, however,

atch a case ; these duties should be performed by the
Railway Companieg’ Solicitors, or by the Government Law Officers, should Government order an
inquiry, and the Railway Company decline to prosecute.

Bule V.—This Rule cann

ot always be carried out. The Railway Superintendent of Police
may, at the éime of an accide

ot occurring, be at g distant portion of the lice, and not able ;0
attend in time to be of any use. The District Superintendent may not happen to be near at hand.

In any cz8>, it seems unnecess for inquiry in cases where no loss of life or personal
Injury has ocearred. concerned, the lizbility of the Railway CO!?P"-'"Y to
make good the logs would be determined in the Civil Courts, and it is probable that uhcu: Juﬁg'
mment;, would be.given on the evidence brought hefore them, and not on the results of any inquiry
made by Police Supcrintendents or Magist

rates.
Lyle ¥ 1.—With
that the Police S

ary to provide
Where Property only is

reference to the A
uperintendent should ;

It would be obviously improp

gent of the Company to a distance of 300 or
400 miles to attend ap inquiry on a broken limb.

Rule VII.—This Rule re
Property merely is concerned, and
to Railway servants, that Judi
Station.

Bule V11I—1t is

that is generally desirable on account of the great cons en?ence
cial inquirics should be conducted as near as possible to a Railway

of course to bhe understood t}
of his Deputics to represent him.  Major Bonug

the Sindh Rulway, where the local Police Magist
Rule IX.—No remark,
Lule X.—May be open to
disposition, The Powers of g M
8Dy special extension for Rajly Ay purposes.
" Bule XI.—The opinions of General It;
for leaving to the discretion of the R
or not. Government can, whenever
reasons why they do not prosccute.
Bule XII—These duties
impossible to lay down Rules to

lat the Consulting Enginecr may appoint one
points out a possible inconvenience with regard to
rates aro stationed at a distance from the Railway.

grave objections if the Magistrate ha

ppened to be of an arbitrary
agistrate, as before st

ated, are amply sufficient, and do not require

vers and Mr, Currey are conclusive as to the necessity
ailway Companies, whether prosecutions should be instituted
they see fit to make inquiries, call on the Agents for the

are best left to the discretion of the Railw

ay Agents; it is
meet every case.

—

From the Agent, Great Indian Peninsula Railway Company, to the Consulting Engineer for Rail-
ways, Bombay, dated 16th March 1867, No. 1,641.
1. Ta repiy to your letter of th
laying down a sct of Rules, definiy,

law, seems to me unpractical and

e 8th instant, I beg to sub
g details of duties of several indi
unconstitutional,
2. Let Government give orders to their own g
if orders are disobeyed ; bug w

enactment, and what are the

3. Take, for instance,
Officers’ attendance, and how
he considers such attendance

necessary, imply ?
4. Al Courts have legal powers to orde

Rules or Laws now Propose

mit that the whole principle of
viduals, and making those Rules

-
P

ervants, and punish them in thejr own way,

legislative

r the attendance of ap

¥ evidence, but what are the
d to effect in addition ?
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or APublic TWorks Department.
P ner Tadras Gorernment, T
roccedings of the Ma 4th December 1868. .

3

——
e e,

1 's duties. I quite admit these to be duties,
. Railway Company’s 5. N
3. 8o, aISO,- as to She' tso;:::l?dothem, hut no legislation is h]fe]ly:o make breaches of them
; ni : ] ., -,
and T am prepared to 3 ld o inflict penalties laid down by such legislation - g
*Penal, nor would any Judg nt Railway Act provides for the reportmg of aCC-ldentS; 'how
6. Take R\t;e. 2.-—Thneull’:eis: this be carried out ? [ow could the fullest information ‘be‘glven
could the supposed improveme
immediately.

‘ 1 Engin‘ecr for Railways in Sindh, to the ConsultingIingineer for Rail-
From the Deputy Consulting

r

Bombay, dated 18th March 1867, No 426,

h to“:f:; the following remarks upon the Draft I‘{u.los 1'eferf-e.l for my opinion
r ! , \

\md(‘Il l;'::)‘:rt;'(:)- ;121; Of thensth ;:j::;:z :-;; made "for the WOI‘dS " Consul.ting ‘Engineor" to inClﬂde
.« » . s ‘0 s - . k ’ B
DCpufyTo'Colr;S-lﬂE:?;létf;;:l‘ l:o‘?ll:l tb];eaﬁ(;l:;sat the end of this Rule—**Ta Sindh, the rC’DOI‘t will

- s ] ;
e mjdz -tog;;Té?mfrﬂ;:;;zir in Sindh.” T

& ** Magistrate” includes other Judicial Officers
he wor 1-‘1_ ,.Dthe inconvenience caused by the Deputy
e ’tto would be very great, and he should not
o 011.1;[‘ ainax’nost cases, make the necessary inquiries
“‘ t

Nos. 3 and 4.—1 do not know Whetblflrlfe
of lower rank. Ifit docs, these Rules ;ht?Jerru
Consulting Engineer being summgne' Offcials,
be liable to he s summoned by Native

ks in Rule 7. - -
. ine. Sce remar ‘ b of the Tt "
regarding accidents on the Sindh line e ke words, . sfrv:m
N — word ¢ Department, Railw
0. G.—After the wor

Company,” should be inserted. o o'l
" No. 7.~ sugrest the addition fh e
. . . (1Y 31940 . ] e e,
be held at any place which is not on

ence of
This addition will prevent tho occurT
Nos. 3 and 4.

Tawine words to this Rule—¢¢The inquiry slall net

lowing . =1

| one of the terrpmal points. . N

. th c;ntingencj contemplated in my remarks in
e ' .

. in order that the Consulting
<he should be added to thxg lRtl;ll:y ::ders of Government to the
g - -
No. 9.—1 think the follo:“;; a position to comply W;‘ttlh - Conrt of Tnquest is to be given
nEiner or his Depuﬁesf‘nllgat; accidents, the ¢ verdict 0 .
effect, that, in the case of & ,
on the accident return.”

. h
“In all cases of fatal acclde(njt’u:‘t(j)
with a copy of the verdict of the Co

lting Engineer will be furnished by the Magistrate
Consulting Eng

f Inquest,’,

P

4

inz Engincer for Rail-
to the Consultmg B
Railway Company,

No. 1,404 :
4 27th March 1867, losing, for my observations, a copy
ne )

instant, e son of Railway accidents,
1. In reply to your letter, No.722, 0 concorned in the investig bmit, in the first place, that

su
of Draft Rules for the guidance Ofl({)jl:;}s’ Act, T have the ho:s:r;;oailwa}' Act, either fo have’lt‘x
with reference to the proposcd n?w any opinions about .thG?n any one q“eStion. l{efore. ;J,Jeex: to be
I should much prefer in expressipg all the clauses beam;llgwhich might be requisite, en(—. the Act
Act a8 a2 whole, or at least to bz;jv?magine, comprebend Zi ers who may have to car ryt Ouiece-meal.
Rules under notice can hardb:’ ed as instructions to 9 tc have to trcat the subje"; flll)al:ly points
specified in the Act, or to be 1sstt1 and it is awkwarl ] ot they appear to me to bo 1 call for the
i t to Railway accidents, lves, T may state thabthe ;e that circumstances \
;?th resll.) c:ak;ng the Rules by them;’e o ’fa.ct I do not confcte}l:e Tegislature.
owever, , ’ & g ’
objectionable and um}(.cessal')c'il :I; these st all in 20 lii:x:ttge Rules—
embodiment of regulations, sutwo points touched upo? Court of Law sh
2. Adverting to oné or son before 8 Magistrate oll-'osccuté, it might be
Clause 4.—Any prosecu:;l‘)e Company declined ?::,nduct a prosecution
Company, but _if;]incalil}; ‘:’1‘:‘?:” Engineer, to order an
meut, through the Ce °
Crown, if they tLought fit.

India
3 o . B. and Central
I‘rozn the Agent, B ways, Dombay, date

ould be conducted by the
competent to Govern:
as on the part of the

)
.
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Proceediugs of the Madras G’overnment, Lublic Worls Department,
4th Decembep 186S.

A

Clauses 5 and 6.—The interference to the extent specified, of tle District Sllvél‘iﬂf""’k’_""‘ of
Pilice, ig quite nnecessary ; any Police action t}q¢ may be called for can be taken by the Railway
Police s it i3 not Tequisite for he Police to interveng i all cases.

Clause 10.—1 appreliend that 5 Magistrate may be expected to dispose of a case Lrouglt before
h'm according to Law, without being invited, ag e i3 by this clause, to gummon gentlemen, whose
time jg, fully occupied, perhaps hundreds of miles, to 1e present at ap investigation, or render
explanationsg which can be just as_well be attended tq Ly the loca) Officer< who represcut the

Company oy 116 8pot, a to nc;tir:e, both in this and the following clause, another
lustance of the vexatioyg spirit which pervaded m;

Act, ang which wyg remonstrateq against by the Agent of (L0 Great Indian Peninsula Rajlw ay and
Wyself in the bogiuning of 184,

Clayses 11 ang 12.—The Com
subordinates for brege

discipline or proper working
e Company gap, answerable, Further, 3 prosecutio.n,
» does more harmn thay good, and, in mnany instanses in
Secutions, we have been unable to obtain convictions owing to the

Contradictory op unsatisfa.ctory character of the natiye evidenee adluced, the absconding of import-
aut native Witnesses, the diff:

crent view which varioug .\Ia;istmtes take of cases of the same nature,
3 & proper discretion must, therefore, be
lause 12 ig carried out. With respect
® to be represented by Officers compe-
in prbsecutions under the Railway Act.
dragraph 4, Clause 12, is carrieq out, Ta.king Clause 12, however, ag a whole headed, and
herefore [ apprehend, profegs; ‘Railway Company's daties,” it is, if I rightly
understang the duties, remarkable rather for those which it 0mits mention of altogcther, than for
08¢ which it €lumerateg, .

—_—
No. 107. OrpEr THEREON,

4th December 1868, No. 3,789.
T i d in this
RAILWAY, No. 10, " . As nothing Las occurred in

residency ¢ render g change of
existing rules for the investigation of

te any information he may require

Railway accidentg Necessary, the consider
Papers wil] pe deferred un¢g the Passing of the neyw Railway Aect,

Colonel, R. E,

Sceretary to Government,
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