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“Proceedings of the Madras Governmient, Public Works Department, +

21st December 4867.

Read the following letter from ths Superintending Engineer; 7Tth
Division, to the Secrctary to Government, Department Public Works,'
dated Camp at Calicut, 3rd December 1867, No. 139 :—

1. I have the honor to report, for the information of Government, the payment
' of the sum of Rupecs 1,132-13-11 as
per Memorandum attached, in satis-
faction of the decree of the Irincipal
Sudder Ameen of Calicut, (whereof copy
is annexed,) in the matter of the Topanadoo bridge contract, whereon report was
mado in my letter, &e., printed with G. O. No. 1,539, of 23rd May 1867.

9. The case should never have goneinto Court at all, and Mr. Smithers’ con-

No. 467.

1 Memorandum of sums paid.
1 Contract Certificate.

1 Copy of Decree.

1 Mr. Smithers’ explanation.

" duet throughout is most blamable. The decree of the Court was based solcly on a

. ordinates Lolding independent exccutive charges,

)

—-- r—-‘»‘»—_-‘-—- i v g Tr——

certificate, topy of which is herewith forwarded, to the entire rejection of all
other evidence on the part of the plaintiff, documentary or verbal. From the style
of the Judgment on which decree was given, and from Mr, Smithers’ verbal com-
plaint to myself of the Princi pal Sudder Ameen’s contemptuous manner in announc.
ing it, it has been painfully evident to me that the Public Works Department Las
guffered in cstimation by the unworthy manner in which its Range Officer has

acted.

8. Compare the certificate’ abovementioned with Mr. Smithers’ official state-
ment, whereon the order to oppose the action was based. It falsifies his declaration
that plaintiff was not a contractor; and also his measurement of masonry, and
rate for timber, whereby he sought to deduct from the plaintifi’s bill sums for
which Judgment has been given against him, in an aggregate of Rupees 962-14-6.
I Lave not one word to say for him, on the contrary, I must recommend that he
be made personally answerable for Rupees 170, the net amount of the costs of the
suit, to be recovered from him within the current oﬁici‘al year, R

4. Tt would appear thatthe Acting Range Officer, who took up the case on
Mr. Smithers’ transfer fiom Palghaut range, noticed the discrepancy between the
ate and the statement of measured work subsequently put forward ;
but instead of putting me in possessiont of the true fucts of the case, he contented
himself with wiiting to Mr. Smithers for an explanation. I submit copy of that
my remarks, to show the persistent wrongheadedness of the man

transfer certific

explanation withh

from first to last.
5. Mr. Smithers’ conduct in this Lusiness, and in that of the Cochin Light-

house (¢ide G. 0., No. 1,177 of 17th April 1867) has quite shaken my confidence
in him as a Range Officer. In both cases he has, by his own confession, failed to
check the measurements of his Overscer (the same Mr. Dalby, who is his brother-
in-law), while he has supplicd the Controller with vouchers certifying that ha
has measured and paid up for work at each visit. I can only repeat what I before
observed with reference to Cochin affairs, that his conduct has almost staggered
present Publie Works system, which permits of Upper Sub-

my confidence in the
But I will not allow one excep-

tion quite to nullify my general experience.
G. The total sum of Rupees 1,133 is shown at present as an advance. I

., s @ v . . .
propose debiting Rupees 963 against the sanction for road and bridge-work
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Proceedings of the Madras Government, Public Works Department '

[

218t “December 1867, .

betwoen Calicut and Palghaut, via Mundoor, Ttem No. 273 of the Budget, and

recovering the remaining Rupees 170 from Mr. Sub-Engineer Smithers, and
request sanction for adoption of such course. )

No. 468. OrDER THEREON, 21st December 1867, No. 8,936.

CIVIL WORKS, No 71.

1. In Proceedings of the 23rd
May last, No. 1,559, the Government
granted authority for the defence, in the
first instance at the public cost, of a suit brought by one Iyempermal Pillay
against Mr. Smithers, lately in charge of the Palghaut Range in the Malabar
District, for the recovery of Rupees 2,451-8-6 alleged to be the balance due for
work done to the Topanadoo bridge on the road between Palghaut and Calicut, and
Rupees 453, the value of materials said to have been appropriated by Mr. Smithers.

9. With his letter above recorded, the Superintending Engineer forwards
the decree of the Principal Sudder Ameen of Calicut, adjudging the payment to the
plaintiff of Rupces 962-14-6, exclusive of costs upon that amount. Colonel Walker
reports that this decrce was based entirely upon certain discrepancies which exist
between the entries in the Contract Certificate dated 21st November 1865, purport-
ing to exhibit the quantity of work admitted to have been executed by the
plaintiff, and the particulars furnished in Mr, Smithers’ draft answer of the 2nd April
1867, in reply to the plaint. Mr. Smithers has wholly failed to reconcile these
discrepancies, and his proceedings in this case, taken in conjunction with the
unfavorable report of his conduct upon which the Government were under the
necessity of animadverting on a former occasion, now compel 1is Excellency in
Council to mark his displeasure by holding Mr. Smithers personally responsible for
Rupees 170, the net amount of the costs of the suit, to be recovered in such manner
as the Superintending Engineer may determine:

3. The proposal in paragraph 6 of Colonel Walker’s letter is approved, and
that Officer is requested with reference to G. O. No. 3,820, dated 7th December
1867, to obtain and submit the Judgment of the Principal Sudder Ameen in the case
under report, and to be careful in future, when the defence of a suit is undertaken

in the first instance at the public expense, to furnish that document with the decree
of the Court in which the suit may be heard.

(True Extract.)
. (Signed) CHARLES A. ORR, Colonel, R. E.,

Secretary to Governmend.

To the Superintending Engineer, 7th Division,
,, Controller of Public Works Accounts.
,, Accountant General.

Exd. S. T. Augustin.
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