: ﬂ ' w.rc.o; 1—77,006—4-0-31, : |
' | 1} Nuymbér of pages / ’T o 7 . "{v‘"
: ’ (2) Date of r;pair ’ - L e o ‘ ‘ "
< | ‘ , ~'3) Initials of the Referencer o N
- MADRAS RECORD OFFICE.
.. | ‘4 — M ‘M | | | “ "\ ‘,
Lo B - IS S & Lepca i 4 (U DEPARTP@’&ENT. .
" Not to be folded or roughly han




s & souanrdih- e A S b B T . A e M T S NI, AT FARN
> = SEAC TR PRI LDy SeT et Sy N2 W g 4 et g ht o ' 2 . - ]

hal o 3

; ) s )
) . : ; ) : .
- L ) ‘ | E «t ,J ' (Procecdmgs of the Mudras Government, Public IWorks Department. o
‘ | g . : 18th July 1867, L -
| . R T o : R | , : , Read the following letters :— : :
S R S o T 7 . o : No. 452. ~ From the Offciating Superintendiﬁg Engineer, 8th Division, to the = s
e : ; v Secretary to Government, Department Public Works, dated Kodikannel, - N
- : 924th May 1867, No. 390. _
| | List of papers enclosed, No. 32. 1. 1 have the honour to request the -
R O X g ; ) : authority of Government to institute an
E - ~ appeal in the Civil Court of Trichinopoly against the recent decision of the Dis-
, - trict Moonsiff. By the sanction of Government, conveyed in G. O. No. 3,769, of the r

SRS o T ST | S : 19th December 1863, Suit No. 528 of 1864 was preferred in the” Moonsiff’s Court
N : . ' of Peroombaloor for the recovery of
g o . - o - ,T L - - .' . ‘ certain “sums due to Government by / i
S T S S T - ‘ B J Soobroy Pillay, formerly a Sub-Overseer in the Public Works Department, viz.:— - .
BRI L o : ~ ‘ : T o .~ RS, A. P : ‘
I S S S A L : P ;. Amount of outstanding balances ... ... ... 731 9 2
Coe B R e A : S o Value of tools lost - e e e 44 14 3

Formerly Arialoor, and now Peroombaloor.

= ‘ Lot C T : From this sum deductions were made on account of

R ';,: Lo - A _\ N e D ' ; security money deposited by the Sub-Overseer ... 200 0 0 . ot
U S L U Ve e o ‘ | ' Gratuity money to which the Sub-Overseer would be - , § )
e A T . o ‘ S o eniitled on his scrvices being dispensed with .5 240 0 0 - o

et

i

T

B e
" L

T
|

grounds‘ on which I propose

e R A s e St 5 e e

nce with paragraph 13, Chapter XIII of the Code, I now for-

3. In accorda
Origiral Suit, and submit my own remarks of the

ward the proceedings of the

I

- . -

g

L " - e N
o i e gte e i s i s o Mo e e e - A~

to rest an appeal. I use the term ¢ Original Suit,” -

“iiffores— /* 0.
' /

. o e o L e | | Leaving a balanceof ... ... oo o .. 836 7 5 ;
‘ U SR L S . . A . Add interest at 12 per cent. per annum... .. .- 48 9 6 ;
. A e PR s | g Amount sought to be recovered ... .o e .. 385 011 R
RTINS ST R E T L T T AP ? The former Moonsiff passed a decrce that the defendant shall pay to the plaintiff, -
T T A PR L - T S ; on account of the Secretary of State for India, the amount claimed and costs of
| T E ORI e o T . the suit, and shall bear his own costs. , , ‘
e & S D o ‘ i f The defendant then appealed to the Civil Court in Appeal Suit No. 25 of 1865,
A O R TENR I T SV T PR and the Civil Judge in his Proceedings of the 11th April 1866, reversed the original '
| sl ; AN o ; decree, and directed that the suit be replaced on the file for enquiry de novo.
P N . SRR 9. The prescnt Moonsiff has passed a decree, in which he disallows :—
o S , : : RS. A. P.
R ; Amount of gratuity ... ... oo e e oo oo 240 0 0
S ‘ oo ‘ Value of tools 1ost ... - ver  cov wee e e 44 14 3
R L | ; Amount of interest ... ... oo oo oo e 48 9 6
S e jf o | a3 T 9
B T 3 Which deducted from the amount claimed ... ... 385 011 |
) B F Gives net amount decreed .. . oo e oo 51 9 2
R RO l _ while a portion of the costs of the suit, Rupees '9-14-7, is also ordered to be borne
Loty { by the defendant. ' S
S 3 :
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in the lower Court,

———— .

M
din favoyp (»fGovernmcnt, andd
r Judicial nuthnritv,
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suit was at first decide
bunal, still the highe
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e case himself, but g,

the Ciyvjl Judgc‘,
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4. In the second tri

aly the Moonfr fi
third and fourth 1ssucs,
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whether there w
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Cen carrieg .
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. been .
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d th YO8 1

1I.

“ sum of Rupees 491.9-2, an

““ from it ; but he hag not

o an 1 E“ he pPlain.
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Ndeducted
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. ink it is Very o the di‘fen(}u %1% 3]
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18:h July 1867.

differs from that quoted in
s 729-13-2, here entered, P attor
(Th o ”'mO“{‘t ?ﬁﬁzeletter, as Rupees 731-9-2, by R;ﬁf:; land i,s e e,
e e osqne 01 discovered to be due by Sf)obroy 3 ‘;m e clearly
e of SUbsequentl youtqtanding balance.) This Mer;orz:nd D e anm
D e g'Etmemonoy ‘as well as the security, was deducte
that the gratuity money,

91 9 2, and adding
1 lance of fiupees 221 14 3: value of tools,
Jeaving a balan N 1 B el
3

—— . Tich the
lie total Rupees 385 0 11 is arrived at, whichis th
the tota -
is sucd. , . ‘om the
ich the defendant is s . , ond time from
amount for whu:ffI deducted the gratuity, Rupe.esd%OI: a)::; 51-9-2: now if the
The Moonsift has ) nlv the remainder vuf tuit
-9-2, and decrces only e fact of the gratuity,
balance Rupees lzg'lt?ﬁ A?d not bring prominently fo’l'wardf t};i, fla document on the
n he plain from the larger sum, a onal
Vakeel for t ! >n already deducted fror g in an unprofessiona
Rupecs 240, havl:llgtl')sz]tlly shows that such was the case, a;l (111: Moonsiff to have
file in the C}(})urt tl; 11 it appears to have been the duty o
eview of the ma ¢ . it
li‘::i\dered o1 the papers bearing on 1t
c

in paragraph 6 of his Decre‘e,
Moonsiff refers to the Memorandum I.I 121 pWE‘ZE tlEz costs of the suit,
The first : 0;)1 lant to pay the full amount claimed, “:1 Tisallows the greater
and ordors the fle\cllllllsiﬂ' ienores this Memorandum, an _
while the sccond ] 3 1 not
t of the claim. . 1 Court. that the first I\IoonS{ff‘ha ‘
par defendant pleaded before the Civil Oglt}, demands, and the Civil Judge
The defendar ; had satisficd the de re ried to
ring that he had s : tuity was carrt
i i hance of proving d whether the gratuity .
givon hima ¢ hered from  the recor for a fresh enquiry,
it is not to be gathere e laced on the file fo ; )
says 1t 1s no : t : then the suit being replac . inion in the higher
plaintiff’s c‘rcilt or 110.1:1, ;Eiordance with the expression of opin .
the Moonsiff decrees 1 | 7 | Foient
t were suffi
Court. inion, the documents presented to tlh.e f (;‘liz claim would be
6. In r;:y O]W.ll og:lﬂ;‘;é’pmt of Governmenf, and I thin .
stablish the claim , T e
:'(()izlitted in a tl‘ial bchre t\,ﬂhe C].Vll Cour

m——

R It 'on2 to the
. ing Engineer, 8th Divisio 1 ,
iatine Superintending ‘15 ted Periacolum,
No. 433, From tho Offiaing Superitond Public Works, datcd _
Justly 4 ¢ full valyo Sccretary to Governm?;?’ to return the
Sub-Oyer. 10 M(’nmmndu Y allowq from his 22nd June 1867, No. . I have the honour to reiu .
S5€CTS, an Speg ot STCement iy ¢ ; t with your Mem
I Governpers ¥ deaiy 1,5 0 prot ¢ the Enclosures 52. - Tamil papers, furnishod with my letter
. Mept . as ¢ woteat tha d originally furnish ¢ the
) ) Testip ’ oth Lard,. June 1867, and originall hed to each: 0
person in authority hangg up a list of pjgg;, S on thy Plaingjy, M M:I’m”f Jdum No. 124, of the 4th Enclish translation being attache o e
| ) T pro :rty’ the. * R ,)’, if the 390, of the 24th May,( an ing ‘
In paragraph 4 of his Decree, good Canse why 1. ; tang “I“>\lld tliow (I;Io'umc;]ts ' . inion
: : APPears o 0 < €3S not Jia0) and it oc ' 1863, for the opinion
decided that in the absence of a receipt, the defendantli »1 e firgg Mfmnsiﬂ" justly forred. with G. O. No. 3,769, of the 19th December 9, 10 o
. , 3 1N re e ) RC crre 3 w . : . '
1L SPonsitle,
o shoulq Le
Rupees 491-9-2, and not from a Jgp

t . :
educteq at the Eratuity
€T sum, | finq

of the Government Pleader.
fown ¢ o lanc
Icm')rand ¢ balance

' R.E,
A, ORR, Colonel,
, " (Signed) CHARLES Secyetary to Governnent
‘ ) . ' S .
anuary 1864 il Um of tle Supcr-
“begins : ¢ The Government bave 8anctioned g ;;ni:gcd n the @ .
recovery of I{upees 729-13-2 Iess 200 R“PPGS secul‘ity &:(;n;t SOO])roy I'iHay for the
B ‘ ‘Upees 244

* intending Engincer, dateq 18th J

- e

o7th June 1867.
Bratuity &e.” :

e
+
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Proceedings of the ﬂ}adras Government, Public Works Department,
: ) 18tk July 1867.

No. 45¢.  From the Officiating Government Pleader,

to the Seeretary to Govern-
ment, Public Works Department, dated Madra

8, 11th July 1867, No. 113.

: 1. I have the lonour to return,
iati i ing Engi with, the two letters to rour
T S TRAL TR, hevi o two et
and 22nd June, No. 697, respectively, the papers which, o
rela'ging to the suit instituted in the ‘ Districtf Moonsiffs Court o
behalf of the Government against Soobroy Pill
ment in the Public Works De
all which letters and p

address
together with ol
companied thern,
f Peroombalogr on
A7, pursuant to the Qrder of Govern.

partment, dated the 19t} December 1803, No. 3,769,
apers were referred to me for my opinion,

» a1 appeal would
croombaloor had
‘such appeal been preferred within the pr

allowed for {¢ Purpose, namely
thirty days from the date of tle Decre'e.' ' The first letter to You from the Q.
ciating Superintending Eng"me?r, 8th Dwmon, above noted, cquesting the autlio.
rity of the Government to mstxt_ut(f anappeal, iy dated he 24th May 1867, upwards
of three months after the tilI}e Within which the appeal shoy]q have beey preferred,
3. In the absence of anything cither 3y, tho lctter referred to iy )0 Preceding
* paragraph, or in any of the PIpers before mg, ¢, account for the delay ju pre.
senting the appeal, I cannot adyige that any appeal, however successful it migly,
have been, if presented in Proper time, would e successful if preferred uow,
in the event of there being some satisfactqry explanation
to save the time which would he1
toadd that, if the Lower Appellate Cours

of the delay,
ostin g f
preferred, the appeal to be preferred shoy

oper time

and in order
I havoe the honour
d to permi gy, appeal to be
e four followmg grounds; —.

urther reference to me,
can be induce
1d bo upon i
1st.—That the decree of the Lower Court was g

Soinst the Wweight of ¢, idence,
2nd.—That the Lower Court did not give to ‘the Plaintifry documepy A its
. proper construction or effect. >

3rd.—That under the plaintiff’s docy

mént ‘A the deferiddng vy,
the value of the stores and tools entrusted to bim, as he w
to his hand.

83 as liaylg gy p
as for the monje
4th.—That the balance of Rupees 491-9-2, sued for i, the plaing
at after giving the defendant credit for the sum of Rupees 249 payal
the Government as a gratuity ; and that in dcducting it, as the 1o
done, from the sum of Rupces 491-9-2, sued for in the plaint, the defo
credit twice for the same sum of Rupees 240,

s th&t Came

y Wag an’iVed
JIQ to L\irn by
wer (0

—_
No. 455, ORDER THEREOY,

18th July 1867
ESTABLISIIMENT, No. 42,

) Lvo_ 2)161.
The lettoy
rox t‘“g OE L
ov e
T - .. . 1cate ¢ 1l )
Engineer of the 8th Division, who will report the Cauge of tlt]O ¢ Supering ending
- L edelaynoticcd by Mr,

n

~Q‘____ -

ic 1V ks Department
] th :Iiladras Government, Public Works Dep
Proceedings of th o T

s

. istrict
. e Of the le
. Vlsed Decl‘e
. ool against the re . tha
. resenting an appCﬂl ag lanation can be now aﬂ"oldcd for
Brockman T3 P baloor. If satisfactory exp > Prendorgast it is sush that ona
Moonsilf of Petoons al i‘; the opinion of Captam Brent b‘ej inducel to permit an
. 43 10 't can >
delay 1n unbtlo}‘% a‘f the lower Appellate Cou;t o d to prefer such appeal based
g : Jeve st 1s authorize 5
sideration thereof, . dergast is au
consider Captain Prenderg
rrred, Cap ont Pleader. .
1 to be prefc . . vernmen
appcatho grounds specified by the Go
upou

(True Extract.)

: HAR . ORR, Colonel, R. E,,
i3 (Signed) C LE3 A Sc,cretdl'y to Governienls

-

ivisi b U List-
. : ision, ir translations, and &
To tho Superintending Engl\nef’tf’mt Dtlv:o orizinal En:losures, and their transla
With thirty-two orig

/ .24/’ e

Ixd. S. T. Augustin.
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