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Prcceedings of the Madras Gorerment, Public iVorks De,ariment,
11th January 1866

e A A A ST

No. 284, ~ Read the following Endorsement of the Consulting Engineer for
Railways, dated Madras, 11th December 1865, No. 605 :—-
Read the following letter from the Agent-and Manager, Madras Railway Company,
to the Consulting Engineer for Railways, dated Madras, 8th December
1865, No. 850.

1. I have the honor to annex COPY of a communication®* received from the
Traffic Manager, reporting the result of
an action brought against this Company
by Nursimmah Moodelly for Rupees 455-1-6, the value of 41 picces of Salem cloth,
stolen from a consignment invoiced from Salem to Bangalore, in October 1864.

9. Under the circumstances explained By Mr. Church, I shall feel obliged by

e

* No. 500, 2nd December.

Judgment against this Company, including Rupees 92-1-6 as costs.
From the Traffic Manager, to the Ageﬁt and Manager, Madras Ra,iI\;'ay Company, dated Madras,
9nd December 1865, No 500, ‘

1. On or about the 15th ultimo, thg Company was gerved with a Summons, issued by the
Bangalore Court of Small Causes, to appear in an action brought by Nursimmah Moodelly by his
Attorney Mr. Gordon, for Rupees 453-1-6, value of 41 pieces of Salem cloths stolen from a con-
gignment of cloths carried by the Company from Salem to Bangalore on the 4th October 1864,

9. Mr. Johnson, the Prosceuting Inspector, appeared to defend the action on the part of the
Company on the 21st ultimo, and under instructions, pleaded that, as the cloths claimed by the
Plaintiff were according to his own invoice wrought up with silk, and had not been declared as such
at the time of booking, and consequently were not charged an increased rate, the Company under
Section X, of Act XVIIL of 1851, could not be held to be liable. . . , o

3. The Judges, however, were of opinion that the cloths did not come within the meaning and
2 of ClauseX., and gave judgment against the Company for Rupees 372-11-0, plus Rupees
92-1-6 for costs, total Rupecs 464-12-6.

4, Itistobe regretted that I did not ask permission to obtain the services of Messrs,
Boyson and Brockman to defend this case, but it appeared to me so self-evident, from the invoice
furnished by the consignee, that the cloths had not been properly declared to the Company at the

time they were delivered at Salem for transmission to Bangalore, that an action for debt could no} -

be maintained,

5. Tshallbe glad, however, if some arrangement could be made with a legal firm %o conduct
cases of this kind in fature,as there can beno doubt that decisions of the kind now - brought to
notice are extremely prejudicial to the Company’s interests, and encourage litigation on the part of
Native Mcrchants. Unfortunately there is no appeal against the decision of the Judgesof the
Bangalore Small Cause Court, or I should have recommended one.

6. The amount of the judgment, viz., Rupecs 464-12-6, was paid into Court on the 28th
\timzo, and T shall foel abliged by your obtaining sanction o the same. ’
(True Copy.) :
(Signed) R.B.ELWIN,
Agent and Manager,

,’;

Tiwould recommend that sanction be granted for the sum of Rupees (464-12-6)
four bundred and sixty-four, Annas twelve, and Pies six.

(Signed) J. C. ANDERSON , Lieut.-Colonel, R. E.

Consulting Engineer for Railways.
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Proceedings of the Madras Government, P

ublic Works Depart
11¢h January 1866, pariments

N;)- 085, ORDER THEREON, 11th January 1866, N

: - RAILWAY, No. 29.

Sanctioned accordingly.,

(True Extract.)

Secretary to Government,
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 To the Consulting Engineer for Railyay,

Colonel, R. E.
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