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Pioceedings of the Madras Government, Public Works iJepartment,

8th March 1866.

No. 162.  Read the following Proceedings of the Madras Governmentin the

Judicial Department e .

Communicating letter fiom the Advocate Gene- )
ral reporting the result of the trmal, by the 1§
Iigh Court, of W. N. Baghley, Tilug Over- ~ (Ilere enter 28th February 1866, No. 303.)
seer 1 the Bellary District, on a charge of j

Criminal breach of Trust.

No. 1063.

S————

ORDER THEREON, 8th March 1866, No. 774.
Communicated to the Superintend-

. ESTABLISHMENT, No. 13.

ing Engineer of the 3:d Division.

To the Superintendin

Exd, 8, T, Augustin.

(True Extract.)

(Signed) CHARLES A. ORR, Colonel, E. B,

Secretary to Qovernment.

1

g Engineer, 3rd Division,
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. Proceedings of the Madras Governmen

o8t Februcry 1885, &
_— b Febuery RR

3 No, 289. Read the following letter f-om ithe Advccate General, to the Chief
Secretary to Government, Wort Saint George ; dated 13th February 1866.

‘ ' : Iin 1 g Wwaa 9
- I do myself the honor of reporting for the information.of His Zzeellency the

Governor in Council the result of the tial of one V. Napoleon Baghley, tried yes-

; erday by the High Court, for Criminal breach of Trust. ) L ;
‘ 2. The prisoner was emplcyed in the Departraent of Public W orks, and stood

charged with having erimizally misappropriated Rupees 143-15-1, Fublic money. , 1
8. In October last his acecunts Were examined. In November he wrcte to ™"
his superior Oficer that kis Cash chest had been robbed. He also sccused his

writer, bandymen, and cnother of having corumittad the robbezy.
4. II» was charged by the 1lagistrate with having committed this lalter ;
O

offence of L.inging forward a false cherge, as well as with his own erimicel misep-

propriation, .
. 5. To was convicted end sentenced to four years® rigerous imprisonmert. ' .
| 6. Under these circuractonces he wes nob iri
2 falce charpe, which formed tha sutect of & separate indictmont.
‘ 7. I had gonfesscd wiih e T-lii¢ Frosecutor on ihis cate pefxe the come .
| mencement of the Joseiozr, and obininad & parusal of {he chevges and tha evidera,
’ There was nothing ir the c272 ~hich geemzcd to e to nececsisete my special inter-

ferenge, and I therefore intimeted to the Public Prosecutor my inteniion {o. leeve
] " the prosecution to him. -
[~ "8 Tt has oceurrad to mo sines, that possibly His Fzcellency the Goverzor in T
Council may desira to 1oy down some general »ule with regerd to the eppearence of ©

' the Advocate Generel in Criminai Cases in which the property of the Government

‘ 1s concerred. g
i - - T AW 1,
9. Inreading through the =ecords cf this offic2, I find that {here has been .

considerable change of practice in this respect. In former years, there used tc be a
formal communication made to tha Government, and its sanction obtained before
M o < 10 - a
the Advocate General appearcd to prosectte in eny case. Svbsequently, the Jadges .

appear to have requested the Adveeato Genesal to appear Pin Capital Cascs. This
was conceded, though it was pointed out that 832 gervices Dc ﬁhe Advoczttc Qenel-al
could et bo demanded as 2 right. vt as there wes 10 astio ?1'0503‘.1»01’ in those
days, tho Advecate General was wilng 0 assi the Jrages 1 the onerous duty of ~
trying a Capital Case, especially onercts perl.mps when the pﬂsoiner‘was (%efefded.
10, After this, it appears to ©C that without any ccm.mum?atu.)n aviih Govern.
ment on the point, the Advocate General has exercised & discretion 1n determining
what Cases he should appeat in, reporting the result after eac%l Sessions of all Cases

> . 1 -
1n which ba vas concerned.

t, Judicial Depertrees,
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11, Practically he protably eppeared in all Cases in which Public money was

,concorned, Liowever small the amovnt, OF ordinary the facts of the Case,

) 12, Thero wes then no Public Prosecutor, and in the absence of thisimportant
Officer, discretion was perhaps most soundly exercised by appearing in every Cese in

which the property or monay of tha fovernment formed the subject of {he charge.

13. Now that the office of Fublic Procecutor has been instituted, it appears ‘
to mo desirable that the Government should ley down some defin'ie rule %= the .
Observancs of tho Advocate General by directing him either io use his owa dizere
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Proceedings of thc Medras Government, Judicial Deparlmegl i
28th February 1866.
tion, or to appear in all Cases in which the Public money or property is concerned, ﬁ y - .
'without reference to the amount or facts. _ i
14. In Capital Cases the'practice appears to me to be now well established, . — oo b
Formerly ‘the Advocate General used not to appear in such Cases, unless there was . “
‘something very heinous or aggravated, or of more than usual pubhc interest, in the 2

s

PRy

ok e A

‘crime. And now that there is a Public Prosecutor, such’a rule might perhaps be ‘ ’ ¢ '
J L]
reverted to. DBut I am not prepared to advise it. The presence of the Advocate ' ,
Gencral, acting directly and avowedly on behalf of the Crown in such Cases, appears '
to me to be likely to produce a good effect towards the repression of that class of
- 4
‘crimes. J
T
No. 261. OrpER THEREON, 28th February 1866, No. 303, ,
1
Communicated to the Department of Public Works. { oy
R. The Governor in Council is of opinion that the Advocate General may ﬁtly ] f’
be left to exercise his own discretion in regard to the Cases, not being Capital Cases, 4 ’
4
in which he should appear for the prosecution. The GoVernment agree with Mr, } ot
. Norton that the present practice, according to which the Advocate General conducts ’ ¥ ’
the prosecution in all capital Cases, should be adhered to. ! ' J
' (True Extract). .
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